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Racing Legislation Amendment
(Probity) Bill 2000

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill isto amend the Greyhound Racing Authority Act 1985, the
Harness Racing New South Wales Act 1977 and the Thoroughbred Racing Board
Act 1996 (theracing legidation) to providefor probity checksto be carried out on
certain persons involved in the control and regulation of racing. There are two
classes of persons who will be subject to probity checks:

(@ executiveofficers—membersor directorsof the Greyhound Racing Authority
(GRA), Harness Racing New South Wales (HRNSW) and the Thoroughbred
Racing Board (TRB), the chief executives of those bodies and the Chief
Stewards for those bodies, and

(b) key employees—employees who hold certain responsible positions (to be
identified by regulations) with GRA, HRNSW or TRB, or with racing clubs
or associations.
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Racing Legislation Amendment (Probity) Bill 2000

Explanatory note

Probity checks

The Bill provides that the Minister administering the racing legidation is
responsiblefor carrying out probity checks on executive officersof GRA, HRNSW
and TRB.

GRA, HRNSW and TRB are responsible for carrying out probity checks on key
employees in greyhound racing, harness racing and thoroughbred racing
respectively.

Probity checks may be carried out on persons who are proposing to take up a
position as an executive officer or key employee, and on persons who hold such
positions, to determine their suitability for the position. The Bill provides that a
person is not digible to be appointed as an executive officer or a key employee
unless the Minister or the relevant controlling body (that is, GRA, HRNSW or
TRB) is sdtisfied that the person is suitable to be an executive officer or key
employee. The Minister or controlling body may also conduct ongoing probity
checks of executive officers or key employees to determine their continuing
suitability.

In carrying out a probity check, the Minister or the relevant controlling body may
require the person being checked to do a number of things, including:

e consentingto having hisor her photograph, fingerprintsand palm printstaken,
*  providing specified information or documents,

» atending before the Minister or controlling body for examination and to
answer questions,

»  furnishing authorities and consents that the Minister or controlling body may
require for the purpose of obtaining further information from other persons
and ingtitutions.

Itisan offencefor an executive officer or key employeeto knowingly providefase
or mideading information when purporting to comply with a probity check.

Misconduct

The proposed Bill requires executive officers to report certain changes in their
affairsto the Minister, and key employeesto report certain changesin their affairs
to the relevant controlling bodly.

An executive officer or key employee engages in misconduct if he or she failsto
report such a change as required, or fails to comply with the requirements of a
probity check.

Explanatory note page 2
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Racing Legislation Amendment (Probity) Bill 2000

Explanatory note

Action against executive officers or key employees who are unsuitable or
who engage in misconduct

The Bill provides that the Minister administering the racing legidation has
respongbility for taking disciplinary action against members of the Board of GRA
or HRNSW. If the Minigter is of the opinion that the chief executive or Chief
Steward for GRA or HRNSW is not or may not be a suitable person to be an
executive officer, or has or may have engaged in misconduct, the Minister may
make a report to the relevant controlling body. Those bodies are responsible for
taking disciplinary action against the chief executive or Chief Steward for those
bodies, and against key employeesin greyhound racing and harness racing.

The action that the Minister, GRA or HRNSW may take against an executive
officer or key employee who is unsuitable or who has engaged in misconduct
includes:

(& in relation to an executive officer who is a director of GRA or
HRNSW—admonition, suspension for up to 3 months, or recommendation
to the Governor that the executive officer be removed from office,

(b) inreationto akey employee or an executive officer who isamember of staff
of GRA or HRNSW—admonition, temporary suspension, or termination of
employment.

An executive officer or key employee may be temporarily suspended pending the
taking of action against him or her.

TRB has responsibility for taking disciplinary action againgt executive officers of
TRB and key employees in thoroughbred racing. If the Minister is of the opinion
that an executive officer of TRB isnot or may not be suitable to be an executive
officer, or has or may have engaged in misconduct, the Minister may make areport
to TRB.

The disciplinary actions that TRB may take against an executive officer or key
employee are similar to those that may be taken against executive officers and key
employees by GRA, HRNSW and the Minister. However, TRB may not suspend
or recommend theremova of amember of TRB unlessamgjority of three-quarters
of the Board votes in favour of the suspension or recommendation.

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Explanatory note page 3
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Racing Legislation Amendment (Probity) Bill 2000

Explanatory note

Clause 3isaforma provision giving effect to the amendments to the Greyhound
Racing Authority Act 1985 set out in Schedule 1.

Clause 4 is aforma provision giving effect to the amendments to the Harness
Racing New South Wales Act 1977 set out in Schedule 2.

Clause 5 is a forma provison giving effect to the amendments to the
Thoroughbred Racing Board Act 1996 set out in Schedule 3.

Schedule 1 Amendment of Greyhound Racing Act 1985

Schedule 1 [2] makes the amendments described in the Overview of this Bill.
Schedule 1 [1], [3], [4] and [7] make consequential amendments.

Schedule 1 [5] inserts a power to make regulations for or with respect to the
method or manner in which a person isto comply with arequirement or direction
by the Minister or the GRA relating to probity checks or reports of changesin a
person’s state of affairs.

Schedule 1 [6] gives the Governor the power to remove a director from the office
of chairperson or deputy chairperson of GRA, and provides for the vacation of
office of the chairperson or deputy chairperson.

Schedulel[8] insertssavingsand transitiond provisions. Theseprovisionsexclude
current executive officers and key employees from the requirements dealing with
initial assessment of suitability to be an executive officer or key employee. The
provisionsdealing with ongoing probity checksand reportsof changesinaperson’s
state of affairs areto apply to current executive officers and key employees.

Schedule 2 Amendment of Harness Racing New South Wales Act 1977

Schedule 1 [2] makes the amendments described in the Overview of this Bill.
Schedule 1 [1], [3], [4] and [7] make consequential amendments.

Schedule 1 [5] inserts a power to make regulations for or with respect to the
method or manner in which aperson isto comply with arequirement or direction
by the Minister or HRNSW relating to probity checks or reports of changesin a
person’s state of affairs.

Schedule 1 [6] gives the Governor the power to remove a director from the office
of deputy chairperson of HRNSW, and provides for the vacation of office of the
deputy chairperson.

Explanatory note page 4
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Explanatory note

Schedule1[8] insertssavingsand transitiona provisions. Theseprovisionsexclude
current executive officers and key employees from the requirements dealing with
initial assessment of suitability to be an executive officer or key employee. The
provisons dealing with on-going probity checks and reports of changes in a
person’s state of affairs are to apply to current executive officers and key
employees.

Schedule 3 Amendment of Thoroughbred Racing Board Act 1996

Schedule 1 [7] makes the amendments described in the Overview of this Bill.
Schedule 1 [1]6] and [8] make consequentiad amendments.

Schedule 1 [9] inserts a power to make regulations for or with respect to the
method or manner in which aperson isto comply with arequirement or direction
by the Minister or the TRB relating to probity checks or reports of changesin a
person’s state of affairs.

Schedule 1 [10] inserts savings and trangitiona provisons. These provisons
exclude current executive officers and key employees from the requirements
dealing with initial assessment of suitability to be an executive officer or key
employee. The provisions dealing with ongoing probity checks and reports of
changesin aperson’s sate of affairs are to apply to current executive officersand
key employees.

Explanatory note page 5
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No , 2000

A Bill for

An Act to amend the Greyhound Racing Authority Act 1985, the Harness Racing
New South Wales Act 1977 and the Thoroughbred Racing Board Act 1996 to make
provison for probity checks of certain persons involved in the control and
regulation of racing; and for other purposes.
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Clause 1 Racing Legislation Amendment (Probity) Bill 2000

The Legidature of New South Wales enacts.

1

Name of Act
This Act isthe Racing Legidation Amendment (Probity) Act 2000.

Commencement

This Act commences on a day or days to be appointed by
proclamation.

Amendment of Greyhound Racing Authority Act 1985 No 119

The Greyhound Racing Authority Act 1985 is amended as set out in
Schedule 1.

Amendment of Harness Racing New South Wales Act 1977 No 57

The Harness Racing New South Wales Act 1977 isamended as set out
in Schedule 2.

Amendment of Thoroughbred Racing Board Act 1996 No 37

The Thoroughbred Racing Board Act 1996 is amended as set out in
Schedule 3.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

Schedule 1  Amendment of Greyhound Racing
Authority Act 1985

(Section 3)

[1] Section 6 Constitution of Board

Insert at the end of section 6 (1):

Note. Part 3A provides that a person is not eligible to be appointed as a
director of the Board unless the Minister has determined for the purposes
of the appointment that the person is a suitable person.

[2] Part3A
Insert after Part 3

Part 3A Probity checking of executive officers and
key employees

15A Definitions
(1) InthisPart:

director executive officer means a person who is adirector or
who is acting as adirector.

executive officer means each of the following:
(&  adirector or aperson acting as adirector,

(b) apersonwho holds or is acting in the position of chief
executive officer,

() aperson who holds or is acting in the position on the
Authority’s staff of Chief Steward (or such other
position on the Authority’s staff as may be prescribed
by the regulations for the purposes of this paragraph as
exercisng the functions of Chief Steward).

key employee means a person who holds or is acting in a
position that is prescribed by the regulations for the purposes
of this definition as a key employee position, being a position
on the staff of:

Page 3
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Schedule 1

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985

15B

15C

e

(@&  theAuthority, or

(b) a greyhound racing club that is registered with the
Authority.

misconduct under this Part—see subsection (2).

staff executive officer means a person referred to in paragraph
(b) or (c) of the definition of executive officer.

A contravention of any of the following provisions of this Part
constitutes misconduct under this Part:

(@  section 15E (2) or (3) (How probity checks are made),

(b)  section 15G (Obligation to report change in state of
affairs).

Suitability for appointment as executive officer or key employee

)

@

©)
4
©)

A personisnot digible to be appointed as an executive officer
unless the Minister has determined for the purposes of the
appointment that the person is a suitable person to be an
executive officer.

A person is not digible to be appointed as a key employee
unless the Authority has determined for the purposes of the
appointment that the person is a suitable person to be a key
employee.

The Minister may carry out a probity check of a person to
determine the person’s suitability to be an executive officer.

The Authority may carry out a probity check of a person to
determine the person’s suitability to be a key employee.

For the purposes of this section, appointed includes employed
or engaged, and appointment has a corresponding meaning.

Ongoing probity checks of executive officers and key employees

@

)

The Minister may from time to time carry out a probity check
of aperson who is an executive officer to determine whether
the person is a suitable person to be an executive officer.

The Authority may from timeto time carry out aprobity check
of a person who is a key employee to determine whether the
person is a suitable person to be a key employee.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

(3) The Minigter may from time to time request the Authority to

conduct a probity check of aperson who is akey employee to
determine whether the person is a suitable person to be a key
employee. The Authority must comply with the Minister’s
request.

15D Determination of suitability

In determining for the purposes of this Part the suitability of a
person to be an executive officer or a key employee, the
Minister or the Authority is to assess.

(@  theintegrity, responsbility and personal background of
the person, and

(b)  the generd reputation of the person having regard to
character, honesty and integrity.

The Minigter or the Authority may also have regard to the
financid stability of the person, and the person’s suitability to
exercisethe functions of the executive officer or key employee
position.

15E How probity checks are made
(1) For the purposes of carrying out a probity check, the Minister

or the Authority may conduct such investigations and inquiries
asthe Minigter or the Authority thinksfit and may, by noticein
writing served on the person concerned, require the person to
do any one or more of the following:

(&  toconsent, in accordance with directions in the notice,
to having his or her photograph, fingerprints and palm
prints taken,

(b)  to provide, in accordance with directions in the notice,
the information (verified by statutory declaration)
relevant to him or her that is specified in the notice,

()  toproduce, in accordance with directionsin the notice,
the documents relevant to him or her that are specified
in the notice and to permit examination of the
documents and the taking of extracts from, and the
meaking of copies of, them,
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Amendment of Greyhound Racing Authority Act 1985

15F

e

©)

(4)

©)

(d) to atend before the Minister or the Authority, or a
specified person, for an examination in relation to any
meatters relevant to him or her and to answer any
guestions relating to those matters,

(¢  tofurnish the authorities and consent that the Minister
or the Authority may require for the purpose of
obtaining further information (including financia and
other confidential information) from other persons and
ingtitutions.

An executive officer or key employee must not fail to comply

with arequirement of a notice under this section.

Note. Failure to comply with this subsection is not a criminal offence, but

constitutes misconduct under this Part under section 15A (2) (a).

A person must not, in purported compliancewith arequirement

of a notice under this section, provide information that the

person knows is false or mideading in amateria particular.

Maximum penalty: 50 penalty units.

A person who complies with a requirement of a notice under
this section does not on that account incur aliability to another
person.

The Authority is to bear the costs of a probity check, whether
the check is carried out by the Authority or by the Minister.
The Minister may certify as to the costs of a probity check
carried out by the Minister and the Minister’s certificate is
evidence of the matters certified.

Privileges

@)

Except as provided by this section, a person is not excused
from complying with a notice under section 15E on the ground
that compliance may incriminate or tend to incriminate the
person, or on any other ground of privilege, or on the ground
of duty of secrecy or other restriction on disclosure, or on any
other ground.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

15G

15H

e

©)

If the person claims, before complying with the notice, that
compliance may tend to incriminate the person, information
provided in compliance with the notice is not admissible in
evidence against the person in crimina proceedings except
proceedings under this Part for the offence of providing false
or mideading information in purported compliance with the
notice.

A person is excused from complying with a notice under
section 15E if:

(@  the person would not in court proceedings be required
to comply with asimilar requirement on the grounds of
legal professiona privilege or other privilege, and

(b) the person does not have authority to waive the
privilege.

Obligation to report change in state of affairs

)

@

©)

Whenever a change of akind prescribed by the regulations for
the purposes of this section takes place in relation to an
executive officer, the executive officer must notify the Minister
in writing of the prescribed particulars relating to the change
within 14 days after it takes place.

Maximum penalty: 20 pendlty units.

Whenever achange of akind prescribed by the regulations for
the purposes of this section takes place in relation to a key
employee, the key employee must notify the Authority in
writing of the prescribed particulars relating to the change
within 14 days after it takes place.

Maximum penalty: 20 pendlty units.

A person must not furnishinformationin purported compliance
with this section that the person knowsisfalseor mideadingin
amaterid particular.

Maximum penalty: 50 penalty units.

Report by the Minister regarding probity and misconduct

@

The Minister may make areport in writing to the Authority on
any matter that, in the opinion of the Minister, suggests or
indicates that:
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985

151

el
©)

(4)

(@  adaff executive officer isnot or may not be a suitable
person to be an executive officer, or

(b) adaff executive officer has or may have engaged in
misconduct under this Part.

The Minister’ sreport may include details of any probity check
on which the report is based.

The Authority isto decide what action to take in respect of the
Minister's report and is to inform the Miniser of the
Authority’s decison within one month after the Authority
receivesthereport from the Minister (or within such other time
as may be specified by the Minigter).

The Minister may make areport under this section even if the
Minister had previously determined that the staff executive
officer was a suitable person to be an executive officer
(whether before or after the staff executive officer became an
executive officer).

Powers of Minister and Authority to deal with unsuitable
persons and misconduct

@)

2

The Minister may take specia disciplinary action against a
director executive officer if the Minister determines (whether
or not based on the findings of a probity check under this Part)
that:

(@  thedirector executive officer is not a suitable person to
be an executive officer, or

(b)  thedirector executiveofficer hasengagedin misconduct
under this Part.

The Authority may take specia disciplinary action againgt a
saff executive officer or key employee if the Authority
determines (whether or not based on the findings of a probity
check under this Part) that:

(@ the saff executive officer or key employee is not a
auitable person to be an executive officer or key
employee, or

(b) the staff executive officer or key employee has engaged
in misconduct under this Part.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

©)

(4)

©)

(6)

()

®)

The specid disciplinary action that the Minister may take
againgt adirector executive officer is as follows.

(@  the Minister may admonish the officer,

(b)  theMinister may suspend the officer from the Board for
a specified period of up to 3 months,

() the Minister may recommend to the Governor the
remova from office of the officer.

Note. Clause 6 (3) of Schedule 1 provides for the removal from office of

a director by the Governor on such recommendation.

The specia disciplinary action that the Authority may take

agang a saff executive officer or a key employee is as

follows:

(@  the Authority may admonish the officer or employee,

(b)  the Authority may temporarily suspend the officer or
employee (or direct that the officer or employee be
temporarily suspended), with or without payment of
sdary,

(¢  the Authority may terminate the employment of the
officer or employee (or direct that the officer or
employee' s employment be terminated).

Note. Section 15K provides for the Authority to direct a greyhound racing

club to suspend or dismiss a key employee.

The Minister may temporarily suspend a director executive

officer pending thetaking of specia disciplinary action against

the officer under this section.

The Authority may temporarily suspend a staff executive
officer or key employee (or direct that the officer or employee
be temporarily suspended) pending the taking of specia
disciplinary action against the officer or employee under this
section. The suspension may be with or without salary.

Specid disciplinary action may be taken against an executive
officer or key employee whether or not the officer or employee

has been prosecuted, convicted or penalised for any
contravention that congtitutes misconduct under this Part.

This section does not:

(@ limit the power of the Governor to remove a director
from office, or
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985

153

15K

15L

(b) limit the action that the Authority can take against an
executive officer or key employee.

Procedure for exercise of powers

)

@

Beforetaking specia disciplinary action against aperson under
section 151, the Minister or the Authority is to give the person
a reasonable opportunity to make oral or written submissions
to the Minister or the Authority about the matter.

The Minister or the Authority is required to give a reasonable
opportunity for aperson making oral submissionsto belegaly
represented.

Power to terminate employment of key employee at Authority’s
direction

)

ey

©)

This section applies in respect of a direction given by the
Authority under section 15l to a greyhound racing club to
suspend or terminate the employment of akey employee or any
other arrangement by reason of which akey employeeisakey
employee.

It is taken to be a condition of any agreement or other
arrangement entered into between agreyhound racing club and
a key employee that the club has the rights required to enable
the club to give effect to a direction to which this section
applies.

The suspension or termination of employment or an
arrangement in accordance with this section has effect despite
any other Act or law, or any contract, award or enterprise or
other agreement, and the State does not incur any liability
because of such atermination.

Police assistance

@)

The Minister or the Authority may refer to the Commissioner
of Police copies of photographs, fingerprints and palm prints
obtained in respect of a person under this Part and any
supporting information that the Minister or the Authority
considers should be referred to the Commissioner.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

15M

2

©)

4

The Commissioner of Policeistoinquireinto, and report to the
Minister or the Authority on, any matters concerning a person
who is the subject of a probity check under this Part that the
Minister or the Authority may request.

The Minister may enter into arrangementsfor the supply to the
Minister or the Authority of information contained in the
records of the Police Service, to assg in the effectua
administration of this Act.

Those arrangements are sufficient authority for the supply of
that information.

Destruction of fingerprints and palm prints

@)

e

©)

Any fingerprints or pam prints obtained by the Minister or the
Authority under this Act, and any copies of them, must be
destroyed as soon as the Minister or the Authority (asthe case
may be) has no further use for them.

The Minister or the Authority is to be considered to have no
further use for them if the person concerned does not become,
or ceases to be, an executive officer or key employee.

A person:

(& who has possession of fingerprints or palm prints
obtained by the Minister or the Authority under this
Part, or copies of them, and

(b) who fals to ddiver them to the Minister or the
Authority, in accordance with the written directions of
the Minister or the Authority to enable subsection (1) to
be complied with,

is guilty of an offence.
Maximum penalty (subsection (3)): 100 penalty units.

15N  Secrecy

)

A person who acquires information in the exercise of a
function under this Part must not directly or indirectly make a
record of theinformation or divulgeit to another person, except
in the exercise of afunction under this Part.

Maximum penalty: 50 penalty units.
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 1 Amendment of Greyhound Racing Authority Act 1985

(2) Despite subsection (1), information may be divulged:

(@ toaparticular personor persons, if the Minister certifies
that it is necessary in the public interest that the
information be divulged to the person or persons, or

(b) toapersonwhoisexpressy or impliedly authorised to
obtain it by the person to whom the information rel ates,
or

(¢  tothe Authority, Harness Racing New South Wales or
the Thoroughbred Racing Board, or

(d) toaperson or authority prescribed by the regulations.

(3) A person cannot be required:

(@&  toproduceinany court any document or other thingthat
has come into the person’s possession, custody or
control by reason of, or in the course of, the exercise of
the person’s functions under this Part, or

(b)  todivulgetoany court any information that has cometo
the person’s notice in the exercise of the person’s
functions under this Part.

(4) Despite subsection (3), a person may be required to produce a
document or other thing in court or to divulge information to a
court if:

(@  the Authority certifies that it is necessary in the public
interest to do so, or

(b)  apersonto whom the information relates (or to whom
the information contained in the document or thing
relates) has expresdy authorised it to be divulged to or
produced in the court.

(5) Anauthority or person to whom information is divulged under
this section, and aperson or employee under the control of that
authority or person, are, in respect of that information, subject
to the same rights, privileges and duties under this section as
they would be if that authority, person or employee were a
person exercising functions under this Part and had acquired
the information in the exercise of those functions.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

(6) This section does not apply to the divulging of information to
any of the following:

@
(b)
©
©
€
(f)
@

(h)

the Independent Commission Against Corruption,
the National Crime Authority,

the New South Wales Crime Commission,

the Ombudsman,

the Police Integrity Commission,

the Inspector of the Police Integrity Commission,

the Commissioner of Police of New South Wales, the
Commissioner of the Australian Federal Police or a
Commissioner (however designated) of the policeforce
of another State or Territory,

any other person or body prescribed for the purposes of
this subsection.

(7) Thissection does not prevent a person being given accessto a
document in accordance with the Freedom of |nformation Act
1989 unless the document:

@

(b)

contains matter the disclosure of which could

reasonably be expected to do any of the following:

(i) prejudice the investigation of any contravention
or possible contravention of the law (including
any revenue law) whether generdly or in a
particular case,

(i) enable the exigence or identity of any
confidentia source of information, inrelationto
the enforcement or administration of the law, to
be ascertained,

(iii)  prgudicetheeffectivenessof any lawful method
or procedure for preventing, detecting,
investigating or dealing with any contravention
or possible contravention of the law (including
any revenue law), or

is a document the disclosure of which would disclose

any of the following information:

(i) information concerning the business,
commercid, professond or financia affairs of
an executive officer or akey employee,
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 1 Amendment of Greyhound Racing Authority Act 1985

3]

[4]

(5]

(i)  information obtained in the course of an
investigation of an executive officer or a key
employee.

(8) In this section, a reference to the divulging of information
includes a reference to the production of a document or other
thing and the provison of access to the document or other
thing.

(9) Inthissection:

court includes any tribunal, authority or person having power
to require the production of documents or the answering of
questions.

Section 18A Appeals

Omit section 18A (2). Insert instead:

(2) A personwho isaggrieved by adecision of the Authority may,
in accordance with the regulations, appea againgt the decision
to the Tribunal, except:

(@  adecisioninrespect of an appeal under subsection (1),
or

(b) adecison of the Authority under Part 3A.

Section 18B Proceedings on appeal and disciplinary inquiries

Insert after section 18B (4):

(5) Subsections (3) and (4) do not apply to a probity check or
special disciplinary action under Part 3A.

Section 25 Regulations

Insert after section 25 (1):

(1A) Inparticular, regulationsmay be madefor or with respect to the
method or manner in which a person or class of personsisto
comply with arequirement or direction by the Minister or the
Authority relating to probity checks or reports of changesin a
person’s state of affairs under Part 3A.

Page 14

P:\bi\OO\b00-087-p03.846 17/11/00, 2:38p

© 00 No o b~ WNPE

el
= o

=
N

13

14
15
16

17
18

19

20

21

22
23

24

25

26
27
28
29
30



Racing Legislation Amendment (Probity) Bill 2000

Amendment of Greyhound Racing Authority Act 1985 Schedule 1

[6] Schedule 1 Provisions relating to directors

Insart after clause 1A:

1B Chairperson and deputy chairperson

(1) The Governor may remove a director from the office of
chairperson or deputy chairperson.

(20 A person who is a director and chairperson or deputy
chairperson is taken to have vacated office as chairperson or
deputy chairperson if the person:

(@ is removed from that office by the Governor under
subclause (1), or

(b)  resignsthat office by instrument in writing addressed to
the Minister, or

()  ceasesto beadirector.

[71 Schedule 1, clause 6

Omit clause 6 (3). Insert instead:

(3) Without limiting the generdlity of subclause (2), the Governor
may:
(@ remove from office a director who contravenes the
provisons of clause 7, or

(b)  removefrom officeadirector onthe recommendation of
the Minister under section 15! (Powers of Minister and
Authority to deal with unsuitable persons and
misconduct).
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 1 Amendment of Greyhound Racing Authority Act 1985

[8] Schedule 3 Savings, transitional and other provisions

Insert at the end of the Schedule:

Part 3 Provisions consequent on enactment of
Racing Legislation Amendment (Probity) Act
2000

16 Definitions
In this Part:

current executive officer means a person who, on the
commencement of section 15B, is an executive officer within
the meaning of section 15A.

current key employee means a person who, on the
commencement of section 15B, is a key employee within the
meaning of section 15A.

17 Suitability of current executive officers and current key
employees

(1) Section15B (1) and (2) doesnot apply to any current executive
officers or current key employees.

(2) Part 3A extends to current executive officers and current key
employees, except as provided by subclause (1).
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

Schedule 2  Amendment of Harness Racing New South
Wales Act 1977

(Section 4)

[1] Section 6 Constitution of Board

Insert at the end of section 6 (1):

Note. Part 3A provides that a person is not eligible to be appointed as a
director of the Board unless the Minister has determined for the purposes
of the appointment that the person is a suitable person.

[2] Part3A
Insert after Part 3

Part 3A Probity checking of executive officers and
key employees

10H Definitions
(1) InthisPart:

director executive officer means a person who is adirector or
who is acting as adirector.

executive officer means each of the following:
(&  adirector or aperson acting as adirector,

(b) apersonwho holds or is acting in the position of chief
executive officer,

() aperson who holds or is acting in the position on the
gaff of HRNSW of Chief Steward (or such other
position on the staff of HRNSW as may be prescribed
by the regulations for the purposes of this paragraph as
exercisng the functions of Chief Steward).

key employee means a person who holds or is acting in a
position that is prescribed by the regulations for the purposes
of this definition as a key employee position, being a position
on the staff of:
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Schedule 2

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977

101

10J

e

(@ HRNSW, or

(b) aharnessracing club, or harnessracing association, that
is registered with the HRNSW.

misconduct under this Part—see subsection (2).

staff executive officer means a person referred to in paragraph
(b) or (c) of the definition of executive officer.

A contravention of any of the following provisions of this Part
constitutes misconduct under this Part:

(@  section 10L (2) or (3) (How probity checks are made),

(b)  section 10N (Obligation to report change in state of
affairs).

Suitability for appointment as executive officer or key employee

)

@

©)
4)
©)

A personisnot digible to be appointed as an executive officer
unless the Minister has determined for the purposes of the
appointment that the person is a suitable person to be an
executive officer.

A person is not digible to be appointed as a key employee
unless HRNSW has determined for the purposes of the
appointment that the person is a suitable person to be a key
employee.

The Minister may carry out a probity check of a person to
determine the person’s suitability to be an executive officer.

HRNSW may carry out a probity check of a person to
determine the person’s suitability to be a key employee.

For the purposes of this section, appointed includes employed
or engaged, and appointment has a corresponding meaning.

Ongoing probity checks of executive officers and key employees

@

)

The Minister may from time to time carry out a probity check
of aperson who is an executive officer to determine whether
the person is a suitable person to be an executive officer.

HRNSW may from time to time carry out a probity check of a
person who is akey employee to determine whether the person
is asuitable person to be a key employee.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

(3) The Minister may from time to time request HRNSW to

conduct a probity check of aperson who is akey employee to
determine whether the person is a suitable person to be a key
employee. HRNSW must comply with the Minister’s request.

10K Determination of suitability

In determining for the purposes of this Part the suitability of a
person to be an executive officer or a key employee, the
Minister or HRNSW isto assess:

(@  theintegrity, responsbility and personal background of
the person, and

(b)  the genera reputation of the person having regard to
character, honesty and integrity.

The Minister or HRNSW may a so have regard to the financial
stability of the person, and the person’s suitability to exercise
thefunctions of the executive officer or key employee position.

How probity checks are made
(1) For the purposes of carrying out a probity check, the Minister

or HRNSW may conduct such investigations and inquiries as
the Minister or HRNSW thinks fit and may, by notice in
writing served on the person concerned, require the person to
do any one or more of the following:

(&  toconsent, in accordance with directions in the notice,
to having his or her photograph, fingerprints and palm
prints taken,

(b)  to provide, in accordance with directions in the notice,
the information (verified by statutory declaration)
relevant to him or her that is specified in the notice,

(©)  toproduce, in accordance with directionsin the notice,
the documents relevant to him or her that are specified
in the notice and to permit examination of the
documents and the taking of extracts from, and the
making of copies of, them,

(d) toattend beforethe Minister or HRNSW, or a specified
person, for an examination in relation to any meatters
relevant to him or her and to answer any questions
relating to those matters,
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Schedule 2

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977

10M

e

©)

(4)

©)

(¢  tofurnish the authorities and consent that the Minister
or HRNSW may require for the purpose of obtaining
further information (including financiad and other
confidentid information) from other persons and
ingtitutions.

An executive officer or key employee must not fail to comply

with arequirement of a notice under this section.

Note. Failure to comply with this subsection is not a criminal offence, but

constitutes misconduct under this Part under section 10H (2) (a).

A person must not, in purported compliancewith arequirement

of a notice under this section, provide information that the
person knows is false or mideading in amateria particular.

Maximum penalty: 50 penalty units.

A person who complies with a requirement of a notice under
this section does not on that account incur aliability to another
person.

HRNSW is to bear the costs of a probity check, whether the
check is caried out by HRNSW or by the Minigter. The
Minister may certify as to the costs of a probity check carried
out by the Minister and the Minister’ s certificate is evidence of
the matters certified.

Privileges

@)

e

3

Except as provided by this section, a person is not excused
from complying with anotice under section 10L on the ground
that compliance may incriminate or tend to incriminate the
person, or on any other ground of privilege, or on the ground
of duty of secrecy or other restriction on disclosure, or on any
other ground.

If the person claims, before complying with the notice, that
compliance may tend to incriminate the person, information
provided in compliance with the notice is not admissible in
evidence againgt the person in crimina proceedings except
proceedings under this Part for the offence of providing false
or mideading information in purported compliance with the
notice.

A person is excused from complying with a notice under
section 10L if:
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

(@  the person would not in court proceedings be required
to comply with asimilar requirement on the grounds of
legal professiona privilege or other privilege, and

(b) the person does not have authority to waive the
privilege.

10N Obligation to report change in state of affairs

100

)

ey

©)

Whenever a change of akind prescribed by the regulations for
the purposes of this section takes place in relation to an
executive officer, the executive officer must notify the Minister
in writing of the prescribed particulars relating to the change
within 14 days after it takes place.

Maximum penalty: 20 pendlty units.

Whenever achange of akind prescribed by the regulations for
the purposes of this section takes place in relaion to a key
employee, the key employee must notify HRNSW in writing of
the prescribed particulars relating to the change within 14 days
after it takes place.

Maximum penalty: 20 pendlty units.

A person must not furnishinformationin purported compliance
with this section that the person knowsisfaseor mideadingin
amaterid particular.

Maximum penalty: 50 penalty units.

Report by the Minister regarding probity and misconduct

@

ey

The Minister may make areport in writing to HRNSW on any
matter that, in the opinion of the Minister, suggestsor indicates
that:

(@  adaff executive officer isnot or may not be a suitable
person to be an executive officer, or

(b) adaff executive officer has or may have engaged in
misconduct under this Part.

The Minister’ sreport may include details of any probity check
on which the report is based.
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Schedule 2

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977

10P

©)

(4)

HRNSW is to decide what action to take in respect of the
Minister's report and is to inform the Minister of HRNSW's
decision within one month after HRNSW receives the report
from the Minister (or within such other time as may be
specified by the Minigter).

The Minister may make a report under this section even if the
Minister had previousy determined that the staff executive
officer was a suitable person to be an executive officer
(whether before or after the staff executive officer became an
executive officer).

Powers of Minister and HRNSW to deal with unsuitable persons
and misconduct

@

)

©)

The Minister may take special disciplinary action againg a
director executive officer if the Minister determines (whether
or not based on the findings of a probity check under this Part)
that:

(&  thedirector executive officer is not a suitable person to
be an executive officer, or

(b)  thedirector executiveofficer hasengagedin misconduct
under this Part.

HRNSW may take specid disciplinary action against a staff
executive officer or key employee if HRNSW determines
(whether or not based on the findings of a probity check under
this Part) that:

(@ the saff executive officer or key employee is not a
auitable person to be an executive officer or key
employee, or

(b) thedtaff executive officer or key employee has engaged
in misconduct under this Part.

The specid disciplinary action that the Minister may take
againgt adirector executive officer is as follows:

(@  the Minister may admonish the officer,

(b)  theMinister may suspend the officer from the Board for
a specified period of up to 3 months,
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

4)

Q)

(6)

()

8

(¢ the Minister may recommend to the Governor the
remova from office of the officer.

Note. Clause 8 (3) of Schedule 1 provides for the removal from office of

a director by the Governor on such recommendation.

The specia disciplinary action that HRNSW may take against

a dtaff executive officer or akey employeeisasfollows:

(&  HRNSW may admonish the officer or employee,

(b)) HRNSW may temporarily suspend the officer or
employee (or direct that the officer or employee be
temporarily suspended), with or without payment of
sary,

() HRNSW may terminate the employment of the officer
or employee (or direct that the officer or employee’s
employment be terminated).

Note. Section 10R provides for HRNSW to direct a harness racing club

or harness racing association to suspend or dismiss a key employee.

The Minister may temporarily suspend a director executive

officer pending the taking of special disciplinary action against

the officer under this section.

HRNSW may temporarily suspend a staff executive officer or
key employee (or direct that the officer or employee be
temporarily suspended) pending the taking of specia
disciplinary action againgt the officer or employee under this
section. The suspension may be with or without salary.

Specid disciplinary action may be taken against an executive
officer or key employee whether or not the officer or employee

has been prosecuted, convicted or pendised for any
contravention that constitutes misconduct under this Part.

This section does not:

(@  limit the power of the Governor to remove a director
from office, or

(b) limit the action that HRNSW can take against an
executive officer or key employee.
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Schedule 2

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977

10Q Procedure for exercise of powers

10R

10S

@)

2

Beforetaking special disciplinary action against aperson under
section 10P, the Minister or HRNSW is to give the person a
reasonable opportunity to make oral or written submissions to
the Minister or HRNSW about the matter.

The Minister or HRNSW s required to give a reasonable
opportunity for aperson making oral submissionsto belegally
represented.

Power to terminate employment of key employee at direction of
HRNSW

@)

el

©)

(4)

This section appliesin respect of adirection given by HRNSW
under section 10P to a harness racing club to suspend or
terminate the employment of a key employee or any other
arrangement by reason of which a key employee is a key
employee.

It is taken to be a condition of any agreement or other
arrangement entered into between a harness racing club and a
key employeethat the club hastherights required to enable the
club to give effect to adirection to which this section applies.

The suspenson or termination of employment or an
arrangement in accordance with this section has effect despite
any other Act or law, or any contract, award or enterprise or
other agreement, and the State does not incur any liability
because of such atermination.

In this section, harness racing club includes a harness racing
association.

Police assistance

(1)

2

The Minister or HRNSW may refer to the Commissioner of
Police copies of photographs, fingerprints and pam prints
obtained in respect of a person under this Part and any
supporting information that the Minister or HRNSW considers
should be referred to the Commissioner.

The Commissioner of Policeistoinquireinto, and report tothe
Minister or HRNSW on, any matters concerning a person who
is the subject of a probity check under this Part that the
Minister or HRNSW may request.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

©)

(4)

The Minister may enter into arrangements for the supply to the
Minister or HRNSW of information contained in therecords of
the Police Service, to assis in the effectual administration of
this Act.

Those arrangements are sufficient authority for the supply of
that information.

10T Destruction of fingerprints and palm prints

)

e

©)

Any fingerprints or pam prints obtained by the Minister or
HRNSW under this Act, and any copies of them, must be
destroyed as soon asthe Minister or HRNSW (as the case may
be) has no further use for them.

TheMinister or HRNSW isto be considered to have no further
use for them if the person concerned does not become, or
ceases to be, an executive officer or key employee.

A person:

(& who has possesson of fingerprints or pam prints
obtained by the Minister or HRNSW under this Part, or
copies of them, and

(b)  whofailstodeiver themtothe Minister or HRNSW, in
accordance with thewritten directions of the Minister or
HRNSW to enable subsection (1) to be complied with,

is guilty of an offence.
Maximum penalty (subsection (3)): 100 penalty units.

10U Secrecy

)

e

A person who acquires information in the exercise of a
function under this Part must not directly or indirectly make a
record of theinformation or divulgeit to another person, except
in the exercise of afunction under this Part.

Maximum penalty: 50 penalty units.
Despite subsection (1), information may be divulged:

(@ toaparticular personor persons, if the Minister certifies
that it is necessary in the public interest that the
information be divulged to the person or persons, or
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 2 Amendment of Harness Racing New South Wales Act 1977

(b) toapersonwhoisexpressy or impliedly authorised to
obtain it by the person to whom the information rel ates,
or

(©0 to HRNSW, the Greyhound Racing Authority or the
Thoroughbred Racing Board, or

(d) toaperson or authority prescribed by the regulations.

(3) A person cannot be required:

(@& toproduceinany court any document or other thing that
has come into the person’s possession, custody or
control by reason of, or in the course of, the exercise of
the person’s functions under this Part, or

(b)  todivulgeto any court any information that has cometo
the person’s notice in the exercise of the person’s
functions under this Part.

(4) Despite subsection (3), a person may be required to produce a
document or other thing in court or to divulge information to a
court if:

(@ HRNSW certifies that it is necessary in the public
interest to do so, or

(b) apersonto whom the information relates (or to whom
the information contained in the document or thing
relates) has expresdy authorised it to be divulged to or
produced in the court.

(5) Anauthority or person to whom information is divulged under
this section, and a person or employee under the control of that
authority or person, are, in respect of that information, subject
to the same rights, privileges and duties under this section as
they would be if that authority, person or employee were a
person exercising functions under this Part and had acquired
the information in the exercise of those functions.

(6) This section does not apply to the divulging of information to
any of the following:

(@  thelIndependent Commission Against Corruption,

(b)  the Nationa Crime Authority,

()  the New South Waes Crime Commission,

(d)  the Ombudsman,
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

(¢ thePolice Integrity Commission,

(f)  thelnspector of the Police Integrity Commission,

(99 the Commissioner of Police of New South Wales, the
Commissioner of the Audtralian Federd Police or a
Commissioner (however designated) of the policeforce
of another State or Territory,

(h)  any other person or body prescribed for the purposes of

()

(8)

@

()

this subsection.

This section does not prevent a person being given accessto a
document in accordance with the Freedom of Information Act
1989 unless the document:

contains matter the disclosure of which could
reasonably be expected to do any of the following:

(i)

(i)

(iii)

prejudice the investigation of any contravention
or possible contravention of the law (including
any revenue law) whether generdly or in a
particular case,

enable the existence or identity of any
confidentia source of information, inrelationto
the enforcement or administration of the law, to
be ascertained,

prejudicethe effectiveness of any lawful method
or procedure for preventing, detecting,
investigating or dealing with any contravention
or possible contravention of the law (including
any revenue law), or

is a document the disclosure of which would disclose
any of the following information:

()

(i)

information concerning the business,
commercial, professona or financid affairs of
an executive officer or akey employee,
information obtained in the course of an
investigation of an executive officer or a key
employee.

In this section, a reference to the divulging of information
includes a reference to the production of a document or other
thing and the provision of access to the document or other

thing.
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 2 Amendment of Harness Racing New South Wales Act 1977

[3]

[4]

[3]

[6]

(9) Inthissection:

court includes any tribunal, authority or person having power
to require the production of documents or the answering of
questions.

Section 19 Appeals to Tribunal

Insert after section 19 (1):
(1A) Subsection (1) does not apply to adecision of HRNSW under
Part 3A.

Section 19B Proceedings of disciplinary inquiries

Insert “(but does not include a probity check or specid disciplinary action
under Part 3A)” after “disciplinary action” in section 19B (3).

Section 27 Regulations

Insert after section 27 (1):

(1A) Inparticular, regulationsmay be madefor or with respect to the
method or manner in which a person or class of personsisto
comply with a requirement or direction by the Minister or
HRNSW relating to probity checks or reports of changesin a
person’s state of affairs under Part 3A.

Schedule 1 Provisions relating to directors

Insert “or Deputy Chairperson” after “ Chairperson” wherever occurring in
clause 3 (including the heading to the clause).

[7] Schedule 1, clause 8
Omit clause 8 (3). Insert instead:
(3) Without limiting the generality of subclause (2), the Governor
may:
(& remove from office a director who contravenes the
provisions of clause 9, or
(b)  removefrom officeadirector onthe recommendation of
HRNSW under section 10P (Powers of Minister and
HRNSW to dea with unsuitable persons and
misconduct).
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Harness Racing New South Wales Act 1977 Schedule 2

[8] Schedule 5 Savings and transitional provisions

Insert at the end of the Schedule:

Part 4 Provisions conseguent on enactment of
Racing Legislation Amendment (Probity)
Act 2000

15 Definitions
In this Part:

current executive officer means a person who, on the
commencement of section 10I, is an executive officer within
the meaning of section 10H.

current key employee means a person who, on the
commencement of section 101, is a key employee within the
meaning of section 10H.

16 Suitability of current executive officers and current key
employees

(1) Section 10l (1) and (2) does not apply to any current executive
officers or current key employees.

(2) Part 3A extends to current executive officers and current key
employees, except as provided by subclause (1).
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 3 Amendment of Thoroughbred Racing Board Act 1996

Sche

[1]

[2]

[3]

[4]

(5]

(6]

dule 3 Amendment of Thoroughbred Racing
Board Act 1996

(Section 5)

Section 6 Membership

Insert at the end of section 6 (1):

Note. Part 2A provides that a person is not eligible to be appointed as a
member of the Board unless the Minister has determined for the purposes
of the appointment that the person is a suitable person.

Section 13 Functions of Board

Insert after section 13 (1) (C):
(cl) probity checking under Part 2A,

Section 15 Vacation of office

Insert “under section 7" after “member” in section 15 (1) (e).

Section 15

Insert after section 15 (2):

(2A) TheGovernor may, on therecommendation of the Board under
section 291 (Board's powers to ded with unsuitable persons
and misconduct), remove a nominated member or the
Chairperson from office.

Section 18 The Chief Executive and other staff
Insert after section 18 (1):

Note. Part 2A provides that a person is not eligible to be employed in
certain positions on the staff of the Board unless the Board has
determined that the person is a suitable person.

Section 23 Integrity Assurance Committee

Insert “probity checks,” after “control,” in section 23 (1).
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3
[7] Part2A
Insert after Part 2:

Part 2A Probity checking of executive officers and
key employees

29A  Definitions
(1) InthisPart:
executive officer means each of the following:
(&  amember of the Board,
(b) adeputy of amember of the Board,

()  apersonwho holdsor is acting in the position of Chief
Executive,

(d  aperson who holds or is acting in the position on the
Board's staff of Chief Steward (or such other position
on the Board's staff as may be prescribed by the
regulations for the purposes of this paragraph as
exercisng the functions of Chief Steward).

key employee means a person who holds or is acting in a
position that is prescribed by the regulations for the purposes
of this definition as a key employee position, being a position
on the staff of:

@ the Board, or

(b) araceclubthat is registered with the Board, or

(c) aracing association that is affiliated with the Board.

member executive officer means a member of the Board or a
deputy of a member of the Board, but does not include the
Chief Executive or a person acting as Chief Executive.

misconduct under this Part—see subsection (2).

staff executive officer means a person referred to in paragraph
(¢) or (d) of the definition of executive officer.
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Schedule 3

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996

29B

29C

e

A contravention of any of the following provisions of this Part
congtitutes misconduct under this Part:

(@  section 29E (2) or (3) (How probity checks are made),

(b)  section 29G (Obligation to report change in state of
affairs).

Suitability for appointment as executive officer or key employee

@)

@

©)
4
©)

A personisnot digibleto be appointed as an executive officer
unless the Minister has determined for the purposes of the
gppointment that the person is a suitable person to be an
executive officer.

A person is not eligible to be gppointed as a key employee
unless the Board has determined for the purposes of the
appointment that the person is a suitable person to be a key
employee.

The Minister may carry out a probity check of a person to
determine the person’s suitability to be an executive officer.

The Board may carry out a probity check of a person to
determine the person’s suitability to be a key employee.

For the purposes of this section, appointed includes nominated,
selected, employed or engaged, and appointment has a
corresponding meaning.

Ongoing probity checks of executive officers and key employees

@

)

©)

The Minister may from time to time carry out a probity check
of aperson who is an executive officer to determine whether
the person is a suitable person to be an executive officer.

The Board may from time to time carry out a probity check of
a person who is a key employee to determine whether the
person is a suitable person to be a key employee.

The Minister may from time to time request the Board to
conduct a probity check of aperson who is akey employeeto
determine whether the person is a suitable person to be a key
employee. The Board must comply with the Minister’ srequest.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3

29D Determination of suitability

In determining for the purposes of this Part the suitability of a
person to be an executive officer or a key employee, the
Minister or the Board isto assess.

@
(b)

theintegrity, responsibility and persona background of
the person, and

the generd reputation of the person having regard to
character, honesty and integrity.

TheMinister or the Board may also have regard to thefinancia
stability of the person, and the person’s suitability to exercise
thefunctions of the executive officer or key employee position.

29E  How probity checks are made

(1) For the purposes of carrying out a probity check, the Minister
or the Board may conduct such investigations and inquiries as
the Minister or the Board thinks fit and may, by notice in
writing served on the person concerned, require the person to
do any one or more of the following:

@

(b)

(©

(d)

(©

to consent, in accordance with directions in the notice,
to having his or her photograph, fingerprints and palm
prints taken,

to provide, in accordance with directions in the notice,
the information (verified by statutory declaration)
relevant to him or her that is specified in the notice,

to produce, in accordance with directions in the notice,
the documents relevant to him or her that are specified
in the notice and to permit examination of the
documents and the taking of extracts from, and the
making of copies of, them,

to attend before the Minister or the Board, or aspecified
person, for an examination in relation to any matters
relevant to him or her and to answer any questions
relating to those matters,

to furnish the authorities and consent that the Minister
or the Board may require for the purpose of obtaining
further information (including financiad and other
confidential information) from other persons and
ingtitutions.
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Schedule 3

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996

29F

e

©)

(4)

©)

An executive officer or key employee must not fail to comply
with arequirement of a notice under this section.

Note. Failure to comply with this subsection is not a criminal offence, but
constitutes misconduct under this Part under section 29A (2) (a).

A person must not, in purported compliancewith arequirement
of a notice under this section, provide information that the
person knows is false or mideading in amaterial particular.

Maximum penalty: 50 penalty units.

A person who complies with a requirement of a notice under
this section does not on that account incur aliability to another
person.

The Board isto bear the costs of a probity check, whether the
check is carried out by the Board or by the Minigter. The
Minister may certify as to the costs of a probity check carried
out by the Minister and the Minister’ s certificate is evidence of
the matters certified.

Privileges

@)

e

©)

Except as provided by this section, a person is not excused
from complying with anotice under section 29E on the ground
that compliance may incriminate or tend to incriminate the
person, or on any other ground of privilege, or on the ground
of duty of secrecy or other restriction on disclosure, or on any
other ground.

If the person claims, before complying with the notice, that
compliance may tend to incriminate the person, information
provided in compliance with the notice is not admissible in
evidence againgt the person in crimina proceedings except
proceedings under this Part for the offence of providing false
or mideading information in purported compliance with the
notice.

A person is excused from complying with a notice under
section 29E if:

(@  the person would not in court proceedings be required
to comply with asimilar requirement on the grounds of
legal professiona privilege or other privilege, and

(b) the person does not have authority to waive the
privilege.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3

29G Obligation to report change in state of affairs

29H

@)

el

3

Whenever a change of akind prescribed by the regulations for
the purposes of this section takes place in relation to an
executive officer, the executive officer must notify the Minister
in writing of the prescribed particulars relating to the change
within 14 days after it takes place.

Maximum penalty: 20 pendlty units.

Whenever achange of akind prescribed by the regulations for
the purposes of this section takes place in relation to a key
employee, the key employee must notify the Board in writing
of the prescribed particulars relating to the change within 14
days after it takes place.

Maximum penalty: 20 pendlty units.

A person must not furnishinformationin purported compliance
with this section that the person knowsisfase or mideadingin
amateria particular.

Maximum penalty: 50 pendlty units.

Report by the Minister regarding probity and misconduct

(1)

el
©)

4)

The Minister may make areport in writing to the Board on any
matter that, in the opinion of the Minister, suggestsor indicates
that:

(@&  an executive officer is not or may not be a suitable
person to be an executive officer, or

(b) an executive officer has or may have engaged in
misconduct under this Part.

The Minister’ s report may include details of any probity check
on which the report is based.

The Board is to decide what action to take in respect of the
Minister’s report and is to inform the Minister of the Board's
decision within one month after the Board receives the report
from the Minister (or within such other time as may be
specified by the Minigter).

The Minister may make areport under this section even if the
Minister had previoudy determined that the executive officer
wasasuitable personto be an executive officer (whether before
or after the executive officer became an executive officer).
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Schedule 3

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996

291 Board’s powers to deal with unsuitable persons and misconduct

@)

2

©)

The Board may take special disciplinary action against an
executive officer or key employee if the Board determines
(whether or not based on the findings of a probity check under
this Part) that:

(@  theexecutive officer or key employeeis not a suitable
person to be an executive officer or key employee, or

(b)  the executive officer or key employee has engaged in
misconduct under this Part.

The specid disciplinary action that the Board may take against
amember executive officer is as follows:

(&  theBoard may admonish the member,

(b)  the Board may suspend the member from membership
of the Board for a specified period of up to 3 months
(but only by specia decision of the Board under section

() inthecaseof anominated member or the Chairperson,
the Board may recommend to the Governor theremoval
from office of the member (but only by specia decision
of the Board under section 29J).

Note. Section 15 (2A) provides for the removal from office of a nominated
member or the Chairperson pursuant to such a recommendation. Section
15 (4) authorises the Board to remove an additional member of the Board
from office at any time.

The specid disciplinary action that the Board may take against
adaff executive officer or akey employeeisasfollows:

(&  theBoard may admonish the officer or employee,

(b) the Board may temporarily suspend the officer or
employee (or direct that the officer or employee be
temporarily suspended), with or without payment of
sdary,

()  theBoard may terminate the employment of the officer
or employee (or direct that the officer or employee’s
employment be terminated).

Note. Section 29L provides for the Board to direct a race club to suspend
or dismiss a key employee.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3

293

(4)

©)

(6)

()

The Board may temporarily suspend a member executive
officer pending the taking of specia disciplinary action against
the member under this section, but only by special decision of
the Board under section 29J.

The Board may temporarily suspend astaff executive officer or
akey employee (or direct that the officer or employeeisto be
temporarily suspended) pending the taking of specid
disciplinary action againgt the officer or employee under this
section. The suspension may be with or without salary.

Specid disciplinary action may be taken against an executive
officer or key employee whether or not the officer or employee
has been prosecuted, convicted or pendised for any
contravention that congtitutes misconduct under this Part.

This section does not limit the action that the Board can take
against an executive officer or key employee.

Special decision to suspend, remove or dismiss member
executive officer

@)

@

©)

(4)

For the purposes of section 291, aspecial decision of the Board
is a decision supported by a mgjority of the members present
and voting at a meeting of the Board where:

(@  that mgority comprises at least three-quarters of the
members present and voting at the meeting, and

(b) the notice of that meeting included notice of the
intention to discuss the taking of specid disciplinary
action againgt the member executive officer concerned.

The additiona members of the Board and the Chief Executive

may attend the meeting but may not vote on the motion for the

decision.

A votereferred to in subsection (1) must be made at ameeting

(whether by telephone, closed-circuit television or other means

by which amember who speaks at the meeting can be heard by
the other members) and not by circulation of papers.

This section applies despite sections 19 (Procedure) and 20
(Transaction of business outside meetings or by telephone).
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Schedule 3

Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996

29K

29L

20M

Procedure for exercise of powers

(1) Beforetaking specid disciplinary action against aperson under
section 291, the Board is to give the person a reasonable
opportunity to make ora or written submissions to the Board
about the matter.

(2) The Board is required to give a reasonable opportunity for a
person making oral submissions to be legally represented.

Power to terminate employment of key employee at direction of
Board

(1) Thissection appliesin respect of adirection given by theBoard
under section 291 to a race club to suspend or terminate the
employment of a key employee or any other arrangement by
reason of which akey employee is akey employee.

(2) It is taken to be a condition of any agreement or other
arrangement entered into between a race club and a key
employee that the club has the rights required to enable the
club to give effect to adirection to which this section applies.

(3) The suspension or termination of employment or an
arrangement in accordance with this section has effect despite
any other Act or law, or any contract, award or enterprise or
other agreement, and the State does not incur any liability
because of such atermination.

(4) Inthissection, race club includes aracing association.

Police assistance

(1) The Minigter or the Board may refer to the Commissioner of
Police copies of photographs, fingerprints and pam prints
obtained in respect of a person under this Part and any
supporting information that the Minister or the Board considers
should be referred to the Commissioner.

(2) TheCommissioner of Policeistoinquireinto, and report tothe
Minister or the Board on, any matters concerning a person who
is the subject of a probity check under this Part that the
Minister or the Board may request.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3

©)

(4)

The Minister may enter into arrangements for the supply to the
Minister or the Board of information contained in the records
of the Police Service, to assist in the effectual administration of
this Act.

Those arrangements are sufficient authority for the supply of
that information.

29N  Destruction of fingerprints and palm prints

)

e

©)

Any fingerprints or palm prints obtained by the Minister or the
Board under this Act, and any copies of them, must be
destroyed as soon asthe Minister or the Board (asthe case may
be) has no further use for them.

The Minister or the Board is to be considered to have no
further use for them if the person concerned does not become,
or ceases to be, an executive officer or key employee.

A person:

(& who has possesson of fingerprints or pam prints
obtained by the Minister or the Board under this Part, or
copies of them, and

(b)  whofailsto deliver them to the Minister or the Board,
in accordance with thewritten directions of the Minister
or the Board to enable subsection (1) to be complied
with,

is guilty of an offence.
Maximum penalty (subsection (3)): 100 pendlty units.

290 Secrecy

)

ey

A person who acquires information in the exercise of a
function under this Part must not directly or indirectly make a
record of theinformation or divulgeit to another person, except
in the exercise of afunction under this Part.

Maximum penalty: 50 pendlty units.
Despite subsection (1), information may be divulged:

(@ toaparticular personor persons, if the Minister certifies
that it is necessary in the public interest that the
information be divulged to the person or persons, or
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 3 Amendment of Thoroughbred Racing Board Act 1996

(b) toapersonwhoisexpressy or impliedly authorised to
obtain it by the person to whom the information rel ates,
or

(¢ totheBoard, Harness Racing New South Wales or the
Greyhound Racing Authority, or

(d) toaperson or authority prescribed by the regulations.

(3) A person cannot be required:

(@& toproduceinany court any document or other thing that
has come into the person’s possession, custody or
control by reason of, or in the course of, the exercise of
the person’s functions under this Part, or

(b)  todivulgeto any court any information that has cometo
the person’s notice in the exercise of the person’s
functions under this Part.

(4) Despite subsection (3), a person may be required to produce a
document or other thing in court or to divulge information to a
court if:

(&  the Board certifies that it is necessary in the public
interest to do so, or

(b) apersonto whom the information relates (or to whom
the information contained in the document or thing
relates) has expresdy authorised it to be divulged to or
produced in the court.

(5) Anauthority or person to whom information is divulged under
this section, and a person or employee under the control of that
authority or person, are, in respect of that information, subject
to the same rights, privileges and duties under this section as
they would be if that authority, person or employee were a
person exercising functions under this Part and had acquired
the information in the exercise of those functions.

(6) This section does not apply to the divulging of information to
any of the following:

(@  thelIndependent Commission Against Corruption,

(b)  the Nationa Crime Authority,

()  the New South Waes Crime Commission,

(d)  the Ombudsman,
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3

(¢ thePolice Integrity Commission,

(f)  thelnspector of the Police Integrity Commission,

(99 the Commissioner of Police of New South Wales, the
Commissioner of the Audtralian Federd Police or a
Commissioner (however designated) of the policeforce
of another State or Territory,

(h)  any other person or body prescribed for the purposes of

()

(8)

@

()

this subsection.

This section does not prevent a person being given accessto a
document in accordance with the Freedom of Information Act
1989 unless the document:

contains matter the disclosure of which could
reasonably be expected to do any of the following:

(i)

(i)

(iii)

prejudice the investigation of any contravention
or possible contravention of the law (including
any revenue law) whether generdly or in a
particular case,

enable the existence or identity of any
confidentia source of information, inrelationto
the enforcement or administration of the law, to
be ascertained,

prejudicethe effectiveness of any lawful method
or procedure for preventing, detecting,
investigating or dealing with any contravention
or possible contravention of the law (including
any revenue law), or

is a document the disclosure of which would disclose
any of the following information:

()

(i)

information concerning the business,
commercial, professona or financid affairs of
an executive officer or akey employee,
information obtained in the course of an
investigation of an executive officer or a key
employee.

In this section, a reference to the divulging of information
includes a reference to the production of a document or other
thing and the provision of access to the document or other

thing.
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Racing Legislation Amendment (Probity) Bill 2000

Schedule 3 Amendment of Thoroughbred Racing Board Act 1996

(9) Inthissection:

court includes any tribunal, authority or person having power
to require the production of documents or the answering of
questions.

[8] Section 51
Insert after section 50:

51 Proceedings for offences

Proceedings for an offence under this Act or the regulations
may be dedt with:

(@ summarily before a Loca Court congtituted by a
Magidtrate sitting alone, or
(b) summarily before the Supreme Court in its summary
jurisdiction.
[9] Section 52 Regulations

Insert at the end of the section:

(2) Inparticular, regulationsmay bemadefor or with respect tothe
method or manner in which a person or class of personsisto
comply with a requirement or direction by the Minister or the
Board relating to probity checks or reports of changesin a
person’s state of affairs under Part 2A.
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Racing Legislation Amendment (Probity) Bill 2000

Amendment of Thoroughbred Racing Board Act 1996 Schedule 3

[10] Schedule 1 Savings and transitional provisions

Insert at the end of the Schedule:

Part 8 Provisions consequent on enactment of
Racing Legislation Amendment (Probity)
Act 2000

29 Definitions
In this Part:

current executive officer means a person who, on the
commencement of section 29B, is an executive officer within
the meaning of section 29A.

current key employee means a person who, on the
commencement of section 29B, is a key employee within the
meaning of section 29A.

30 Suitability of current executive officers and current key
employees

(1) Section29B (1) and (2) doesnot apply to any current executive
officers or current key employees.

(2) Part 2A extends to current executive officers and current key
employees, except as provided by subclause (1).
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