First print

'v N

New South Wd&

Gambling Legislation Amendment
(Gaming Machine Restrictions)
Bill 2000

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of thisBill isto restrict the keeping of additional poker or other gaming
meachines in clubs and hotels. In particular, the Bill:

(@ imposes a freeze for at least 12 months on the ingtdlation of additional
gaming machinesin clubs, and

(b) prohibitsthe use of gaming machinesin hotelswithin retail shopping centres,
and

(¢) requires a socia impact assessment to be made before additiona gaming
machines are ingtalled in a club, or before gaming machines are installed in
anew hotd or ahotel whose licence is transferred from another locality.
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Gambling Legislation Amendment (Gaming Machine Restrictions) Bill 2000

Explanatory note

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on the date of
assent.

Clause 3 is aformal provision giving effect to the amendment to the Registered
Clubs Act 1976 set out in Schedule 1.

Clause 4 isaforma provision giving effect to the amendments to the Liquor Act
1982 set out in Schedule 2.

Clause 5 is a formad provison giving effect to the amendment to the Casino
Control Act 1992 set out in Schedule 3.

Schedule 1 contains an amendment to the Registered Clubs Act 1976.

The Schedule inserts Part 10B into that Act to impose a freeze on the keeping of
additiona poker machinesor other gaming machinesby aclub. Thefreezewill take
effect from the date of the announcement of the proposa (namely, 12 pm on 28
March 2000). The freeze will continue for at least 12 months and will terminate at
atime appointed by the Governor by proclamation. The freeze will not affect the
keeping of additional machinesif the club can establish that its financid viability
will be serioudly threatened if it isnot able to do so. The freeze will not prevent the
replacement of existing machines.

The Schedule aso inserts Part 10C into the Act as one of the means of giving
effect to the primary objects of the Act referred to in section 3A, namely, gambling
harm minimisation and the responsible conduct of gambling activitiesin clubs. The
Part requiresthe Licensing Court and the Liquor Administration Board to take into
account a social impact assessment of applications that concern the keeping of
additiona such machines (including applications relating to the building or
extension of premises in which machines are proposed to be used as well as
applications for authority to keep gaming machines). The requirement for an
assessment will not apply, in the case of an application for authority to keep gaming
machines, until after the lifting of the freeze imposed by proposed Part 10B. An
assessment is to be made of the likely impact on the loca community of the
granting of the application, which is to address socia and economic impacts and
set out any net socia and economic benefitsto the local community. The Court or
Board will be authorised to refuse an application in whole or in part or impose
conditions on the grant of the application as a result of its consideration of the
socia impact assessment.
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Gambling Legislation Amendment (Gaming Machine Restrictions) Bill 2000

Explanatory note

Schedule 2 contains amendments to the Liquor Act 1982.

Schedule 2 [1] inserts proposed section 161A into the Act to prohibit poker
machines and other gaming machines in hotels that are within retail shopping
centres (including in any adjoining building). The prohibition will apply asfrom 12
pm on 28 March 2000, but will not affect the keeping of gaming machinesin any
such hotel that was authorised before that time.

Schedule 2 [2] inserts proposed Division 1A into Part 11 of the Act as one of the
means of giving effect to the primary objects of the Act referred to in section 2B,
namely, gambling harm minimisation and the responsible conduct of gambling
activities in hotels. The Divison makes similar requirements for social impact
assessment to those proposed for clubs. The Division requiresthe Licensing Court
and the Liquor Administration Board to take into account a socia impact
assessment of gpplications that concern the keeping of machinesin anew hotel or
in are-located hotel whoselicenceisremoved from existing premisesin adifferent
neighbourhood.

Schedule 3 contains an amendment to section 115 of the Casino Control Act 1992.
That section provides for the payment by the casino operator of a casno
community benefit levy and for expenditure of the money for the benefit of the
community in accordance with the recommendations (approved by the Minister)
of trustees under the trust deed that applies to the money. The amendment will
enable the Minister to issue policy guidelines to be taken into account by the
trustees for the purposes of giving effect to the provisions of the trust deed relating
to expenditure for the benefit of the community.
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No , 2000

A Bill for

An Act to amend the Registered Clubs Act 1976, the Liquor Act 1982 and the
Casino Control Act 1992 to restrict the keeping of additional gaming machinesin
clubs and hotels, and for other purposes.




Clause 1 Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

The Legidature of New South Wales enacts:

1 Name of Act

This Act is the Gambling Legidation Amendment (Gaming Machine
Restrictions) Act 2000.

2 Commencement
This Act commences on the date of assent.

3 Amendment of Registered Clubs Act 1976 No 31
The Registered Clubs Act 1976 is amended as set out in Schedule 1.

4 Amendment of Liquor Act 1982 No 147
The Liquor Act 1982 is amended as set out in Schedule 2.

5 Amendment of Casino Control Act 1992 No 15
The Casino Control Act 1992 is amended as set out in Schedule 3.
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Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000

Amendment of Registered Clubs Act 1976 Schedule 1

Schedule 1 Amendment of Registered Clubs Act 1976

(Section 3)

Parts 10B and 10C
Insert after Part 10A:

Part 10B

Freeze on number of approved gaming
devices kept by clubs

88AD Duration of freeze

88AE

@

2

©)

This Part applies during the period:
(&  commencing at 12 pm on 28 March 2000, and

(b)  ending at thetime (not earlier than 12 pm on 28 March
2001) appointed by proclamation.

The time agppointed for the end of the period may be altered by
a further proclamation or proclamations published before the
time so appointed.

Inthis Part, the period of the freezeisthe period during which
this Part applies, as provided by this section.

Number of gaming devices in each club not to be increased
during the period of the freeze

1)

2

©)

The maximum number of approved gaming devices that a
registered club may keep during the period of the freeze must
not exceed the maximum number of approved gaming devices
that the club was authorised to keep under this Act a the
beginning of the period of the freeze.

This section applies to any authority under this Act to keep
approved gaming devices, whether given by or on behdf of the
Licensing Court or the Board.

This section is subject to the other provisions of this Part.
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Schedule 1

Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

Amendment of Registered Clubs Act 1976

88AF

4

For the purposes of this Part, an authority to keep a multi-
terminal gaming machineistaken to be an authority to keep the
number of approved gaming devices that corresponds to the
number of player terminas on that multi-termina gaming
machine.

Exceptions to the freeze

@

e

©)

4

ThisPart doesnot prevent anincreasein the maximum number
of approved gaming devicesthat aregistered club isauthorised
to keep under this Act if the club establishes that its financial
viability will be serioudy threatened during the period of the
freezeif it is unable to keep the additiona devices.

The applicant isrequired to establish such aseriousthreat toits
financial viability to the satisfaction of the Licensing Court or
the Board (whichever isdealing with the gpplication under this
Act for the additiona devices).

The Licensing Court or the Board may take into account any
submission by the applicant for the purposes of this section,
including with respect to building works:

(@ that were commenced or recently completed, or for
which contractua arrangements had been made, at the
beginning of the period of the freeze, and

(b)  that wereonly undertaken because of the expectation of
funding to be provided by the keeping of additiona
approved gaming devices.

The Licensing Court or the Board may declineto dedl with any
such application until:

(@ aqudified auditor or person appointed by the Court or
Board has provided it with a report on the financia
viability of the club, and

(b)  the club has made the arrangements required by the
Court or the Board to facilitate the provison of the
report (including arrangements for the club to meet the
costs of the report and to enable the person providing
the report to be given access to records and releases
from any obligation of confidentiality with respect to
information provided to the Court or the Board).
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Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000

Amendment of Registered Clubs Act 1976 Schedule 1

88AG

88AH

©)

(6)

An authority that is given under this Act for additional devices

isto be limited to the extent necessary to prevent the serious

threast to the club's financia viability. Accordingly, the

authority:

(@&  may be given for alesser number of devices than that
applied for, or

(b)  may belimited in its duration so that dl or any of the
additiond devicesconcerned arerequired to bedisposed
of at a specified time during the period of the freeze, or

(©  may besubject to any other condition that the Licensing
Court or the Board considers appropriate.

Part 10C (Socia impact assessment of gaming devices) does

not apply to an application to which this section applies.

Freeze does not apply to authority for replacement gaming
devices

@

e

This Part does not affect an application for an authority to
acquire and keep approved gaming devices if the approvd of
any such application does not result in any increase in the total
number of approved gaming devices authorised to be kept by
the registered club as provided by sections 88AE and 88AF.

Examples of applications that may be approved include the

following:

(@&  anapplicationfor thedisposa of onedeviceand for the
immediate or later acquisition of areplacement device,

(b)  an application for the disposal of a number of devices
and for the acquisition of a multi-termina gaming
meachine with that number of player terminas.

Miscellaneous provisions

@

@

This Part extends to an authority to keep approved gaming
devices provided by the conditions of the certificate of
registration of a club or by any other means.

This Part does not apply to adevicethat is kept by aregistered
club on atrid basis as provided by section 79A or by section
167 of the Liquor Act 1982 (as applied by Part 10A).
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Schedule 1

Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

Amendment of Registered Clubs Act 1976

©)
(4)
Q)

(©)

)

®)

©)

This Part does not affect any authority under this Act relating
to subsidiary equipment.

This Part applies to approved gaming devices even if they are
part of an authorised linked gaming system under Part 12.

If the certificate of regigtration of a club relates to 2 or more
separate and distinct premises, this Part applies separately to
each of those premises. If the authority of a club to keep
approved gaming devices does not distinguish between the
different premises at which the devices are to be kept, the club
is taken to be authorised to keep at each of those premises the
same proportion of the total maximum number of devicesitis
authorised to keep as the proportion of devices actualy kept at
each of those premises at the beginning of the period of the
freeze.

An authority to keep approved gaming devices that cannot be
given because of thisPart during the period of the freeze cannot
be given during that period with effect from or after the end of
that period.

An authority to keep approved gaming devices that was given
after the beginning of the period of the freeze and before the
commencement of this Part ceases to have effect to the extent
that it contravenesthis Part.

This Part has effect in respect of any pending application for
authority to keep approved gaming devices even if the
gpplication was made before the commencement of the period
of the freeze or before the commencement of this Part.

Damages or compensation are not payable by or on behdf of
the Crown because of:

(@ the enactment or operation of this Part, or for the
consequences of that enactment or operation, or

(b) a representation or conduct of any kind about any
limitation on the keeping of approved gaming devices
by clubs.

In this subsection, the Crown means the Crown within the
meaning of the Crown Proceedings Act 1988, and includesthe
Board or any officer, employee or agent of the Crown or the
Board.
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Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000
Amendment of Registered Clubs Act 1976 Schedule 1
Part 10C Social impact assessment of gaming
devices
88Al Object of Part

(1) The provisions of this Part are a means (but not the only
means) of giving effect to the primary objects of this Act
referred to in section 3A (Gambling harm minimisation and
respons ble conduct of gambling activities are primary objects
of the Act).

(2) The provisons of this Pat are in addition to the other
provisons of this Act with respect to the making of
applicationsto which this Part appliesand the determination of
those applications.

88AJ Application of Part

1)

)

©)

This Part applies to the following applications under this Act:

(&  anapplication under section 7, 17A, 18, 19, 19A, 20 or
21 (apremises-related application),

(b)  an application under Part 10 or 10A for authority to
acquire and keep approved gaming devices (a device-
related application).

This Part does not apply to any such application made to the
Licensing Court or the Board if:

(@  inthecaseof apremises-related application—the Court
or Board is saisfied that the application is not
concerned with thekeeping of approved gaming devices
by the club or with an increase in the number of devices
to be kept by the club, or

(b) in the case of a devicerdated application—the
gpplication does not seek an increase in the maximum
number of approved gaming devices that the club is
authorised to keep at any of its premises.

This Part extends to an application made before the
commencement of thisPart that hasnot beenfinally determined
on that commencement.
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Schedule 1

Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

Amendment of Registered Clubs Act 1976

88AK Social impact assessment of applications

88AL

1)

e

A socid impact assessment is required to be furnished by the
applicant in connection with an application to which this Part
applies.

The Licensing Court or Board, whichever is dealing with the
application, may dispense with the need for a social impact
assessment if satisfied that an assessment isnot necessary inthe
particular circumstances of the case having regard to the likely
minimal social impact of the additional approved gaming
devices concerned.

Content of social impact assessment

1)

e

©)

(4)

A socia impact assessment of an application to which this Part
applies is required to assess the likely impact on the locd
community of the granting of the application.

For the purpose of any socid impact assessment, the local
community comprises the people in the area or group from
whichthe personsutilisngtheservicesand facilitiesof theclub
are likely to be drawn.

The socia impact assessment isto address social and economic
Impacts and set out any net social and economic benefitsto the
local community.

The socia impact assessment is to contain details of the
following:

(@  thenumber of approved gaming devices dready kept by
the club and the number kept by other registered clubs
having the same or asimilar local community (and by
any hotels in the neighbourhood),

(b) past increases in the number of approved gaming
devices so kept,

(0 the public demand for gambling within the local
community,

(d) the incidence of problem gambling within the local
community,
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Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000
Amendment of Registered Clubs Act 1976 Schedule 1

() theaction proposed to betaken by the club to minimise
any harm associated with an increase in the number of
approved gaming devices available within the loca
community,

(f)  theresult of consultation about the gpplication with the
local community, the local council in whose area the
club premises are or are to be stuated, the Department
of Community Services, the Department of Health,
organisationsconcerned with the socia consequencesof
gambling and other appropriate bodies,

(g any other relevant matter.

The assessment may aso address any benefits or support

provided by the club to persons who are not members of the

club.

(5) Theregulationsmay makefurther provision for or with respect
to the furnishing or content of social impact assessments under
this Part.

88AM Consideration of social impact assessment

@)

e

©)

The Licensing Court or Board is required to take into account
any socid impact assessment furnished by the applicant in
connection with an application to which this Part applies.

Accordingly, the Licensing Court or Board may grant or reject
the gpplication (in whole or in part), grant the application for a
temporary period or impose conditions on the grant of the
gpplication.

The power conferred by subsection (2) applies whether or not
the provisons of this Act dedling with the determination of
those applications confer that power.
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Schedule 2

Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

Amendment of Liquor Act 1982

Schedule 2  Amendment of Liquor Act 1982

(Section 4)

[1] Section 161A

Insert after section 161:

161A Approved gaming devices not permitted in retail shopping
centres
(1) Inthissection:

e

©)

retail shopping centre means a retail shopping centre within
the meaning of the Retail Leases Act 1994, and includes:

(@&  any adjoining building, or

(b)  anything declared to be aretail shopping centre by the
regulations,

but does not include anything excluded from this definition by
the regulations.

An approved gaming device cannot be authorised under this
Act to be kept (or used and operated) in a hotel:

(@ thatispart of aretail shopping centre or proposed retail
shopping centre, or

(b) that was part of a retail shopping centre within the
previous 12 months.

If an application is granted under this Act for the removal of a
hotelier' s licence to premises that are part of aretail shopping
centre or proposed retail shopping centre:

(@  anyentitlement under thisAct to keep approved gaming
devicesin the hotel ceases, and

(b)  theentitlement revivesif:

0] the licence is removed to premises that are not
within aretail shopping centreor proposed retal
shopping centre, or

(i)  thepremisesceaseto be part of aretail shopping
centre for at least 12 months.
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Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000

Amendment of Liquor Act 1982 Schedule 2

4

©)

(6)

)

®)

©)

Subsection (2) does not apply to any authority given asaresult
of an application that was finally determined before 12 pm on
28 March 2000 (whether or not the hotdl is or becomes part of
aretail shopping centre).

Subsection (2) does not apply to any authority that does not
result in any increase in the total number of approved gaming
devices authorised to be kept in the hotdl.

An authority given after 12 pm on 28 March 2000 (whether in
respect of an application pending at or made after that time) has
no effect if it contravenes this section.

This section extends to adevice kept in ahotel on atria basis
asprovided by section 167 or by section 79A of the Registered
Clubs Act 1976 (as applied by Division 2A of Part 11).

Damages or compensation are not payable by or on behalf of
the Crown because of:

(@  the enactment or operation of this section, or for the
consequences of that enactment or operation, or

(b) a representation or conduct of any kind about any
limitation on the keeping of approved gaming devices
in retail shopping centres.

In this subsection, the Crown means the Crown within the
meaning of the Crown Proceedings Act 1988, and includesthe
Board or any officer, employee or agent of the Crown or the
Board.

This section has effect despite anything to the contrary in this
Act.

[2] Part 11, Division 1A
Insert after Division 1 of Part 11:

Division 1A Social impact assessment of gaming devices

171A  Object of Division

@

The provisions of this Division are a means (but not the only
means) of giving effect to the primary objects of this Act
referred to in section 2B (Gambling harm minimisation and
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Schedule 2

Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

Amendment of Liquor Act 1982

e

responsible conduct of gambling activities are primary objects
of the Act).

The provisons of this Divison are in addition to the other
provisons of this Act with respect to the making of
applications to which this Divison applies and the
determination of those applications.

171B  Application of Division

@

e

©)

4

This Division applies to the following applications under this
Act:

(@&  an application under section 40 (1) (b) that is for the
removal of a hotdlier’s licence to a place outside the
neighbourhood of the premises from which it is
proposed to remove the licence (a premises-related
gpplication),

(b)  an application under section 161 that isfor the keeping
of approved gaming devicesin anew or re-located hotel
(adevice-related application).

For the purposes of paragraph (b), anew or re-located hotel is
a hotel that was not the subject of a hotelier’s licence before
12pm on 28 March 2000 or whose licence was removed after
that date to a place outside the neighbourhood of the previous
premises.

This Division does not prevent the granting of a premises-
related gpplication (including the final grant of the application
under section 60), but any such grant of the application does
not authorise the keeping of approved gaming devices at the
premisestowhichitisproposed to removethelicenceuntil this
Divison has been complied with and the keeping of the
devices at the premisesis authorised by this Division.

Accordingly, areference in this Division to an application that
is a premises-related application is a reference to so much of
the application as relates to the authority to keep approved
gaming devices at those premises.

This Divison extends to an application made before the
commencement of this Divison that has not been finally
determined on that commencement.
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Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000

Amendment of Liquor Act 1982 Schedule 2

171C Social impact assessment of applications to which Division
applies

171D

@

2

A socid impact assessment is required to be furnished by the
applicant in connection with an application to which this
Division gpplies.

The Licensing Court or Board, whichever is dedling with the
application, may dispense with the need for a socia impact
assessment if satisfied that an assessment isnot necessary inthe
particular circumstances of the case having regard to the likely
minimal socia impact of thetotal number of approved gaming
devices that would be authorised to be kept in the hotel.

Content of social impact assessment

@

@

©)

4)

A socid impact assessment of an application to which this
Divison appliesis required to assess the likely impact on the
local community of the granting of the application.

For the purpose of any socid impact assessment, the local
community comprises the people in the area or group from
which the persons utilising the services and facilities of the
hotel are likely to be drawn.

Thesocia impact assessment isto address social and economic
impacts and set out any net social and economic benefitsto the
local community.

The social impact assessment is to contain details of the
following:

(@  thenumber of gpproved gaming devices aready keptin
the hotel and the number kept in other hotels having the
same or a sSmilar loca community (and by any
registered clubs in the neighbourhood),

(b) past increases in the number of approved gaming

devices so kept,

(c) the public demand for gambling within the loca
community,

(d) the incidence of problem gambling within the local
community,
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Schedule 2

Gambling Legislation Amendment (Gaming Machine Restrictions)

Bill 2000

Amendment of Liquor Act 1982

©

(f)

@

the action proposed to be taken by the hotelier to
minimise any harm associated with an increase in the
number of approved gaming devices available within
the local community,

the result of consultation about the application with the
local community, the local council in whose area the
hotdl premises are or are to be situated, the Department
of Community Services, the Department of Health,
organisationsconcerned with the socia consequencesof
gambling and other appropriate bodies,

any other relevant matter.

(5) Theregulations may make further provision for or with respect
to thefurnishing or content of social impact assessments under
this Division.

171E Consideration of social impact assessment

(1) TheLicensing Court or Board is required to take into account
any socid impact assessment furnished by the applicant in
connection with an application to which this Division applies.

Accordingly, the Licensing Court or Board may:

@

©)

@

()

in the case of a premises-related application—mpose a
condition on the hotelier’s licence permitting or
prohibiting the keeping of al or any of the approved
gaming devices on the premisesto which it is proposed
to move the licence or permitting the keeping of the
devices on those premises for a temporary period or
subject to other conditions, or

in the case of a device-rdated application—grant or
rgject the gpplication (in whole or in part), grant the
application for atemporary period or impose conditions
on the grant of the application.

The power conferred by subsection (2) applies whether or not
the provisions of this Act dedling with the determination of
those applications confer that power.
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Gambling Legislation Amendment (Gaming Machine Restrictions)
Bill 2000

Amendment of Casino Control Act 1992 Schedule 3

Schedule 3 Amendment of Casino Control Act 1992

(Section 5)

Section 115 Community benefit levy and fund

Insert after section 115 (6):

(7) Thetrusteesof atrust deed, when making recommendationsfor
payment of money out of the Fund, are required to take into
account any policy guidelines issued to the trustees by the
Minister for the purpose of giving effect to the provisions of
the trust deed relating to expenditure for the benefit of the
community.
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