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New South Wales

Child Protection (Working with Children) and
Other Legislation Amendment Bill 2025

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill is to amend the following Acts, in relation to persons working with children
and other vulnerable persons—

(a)  the Child Protection (Working with Children) Act 2012,

(b)  the Children (Education and Care Services National Law Application) Act 2010,
(c) the Civil and Administrative Tribunal Act 2013,

(d) the National Disability Insurance Scheme (Worker Checks) Act 2018.

The Bill also makes minor amendments to the following Acts—

(a)  the Child Protection (Offenders Registration) Act 2000,

(b)  the Child Protection (Offenders Registration) Amendment Act 2024,

(c) the Criminal Procedure Act 1986.

Outline of provisions
Clause 1 sets out the name, also called the short title, of the proposed Act.
Clause 2 provides for the commencement of the proposed Act.
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Schedule 1 Amendment of Child Protection (Working with
Children) Act 2012 No 51

Schedule 1]2] clarifies that an employer, regulator or professional or other peak body may require
a person to hold a working with children check clearance (a WWCC clearance). Schedule 1[3]
makes a consequential amendment.

Schedule 1[4] and [5] allow the Children’s Guardian to grant a WWCC clearance to a person
convicted of, or against whom proceedings have been commenced for, certain offences (a
disqualified person) if the Children’s Guardian decides, after conducting a disqualification
reassessment, that the person should no longer be a disqualified person.

Schedule 1[6] amends the Child Protection (Working with Children) Act 2012 (the CP Act), Part
4 to—

(a) remove the review functions of the NSW Civil and Administrative Tribunal (the Tribunal)
under the CP Act, and

(b)  provide for applications to the Children’s Guardian for review of certain decisions and the
conduct of the reviews, and

(c)  provide for applications to reassess (a disqualification reassessment) whether a person who
is a disqualified person should continue to be a disqualified person and the assessment of
the applications.

Schedule 1[7] enables the Children’s Guardian to require a person to give information for an
internal review or disqualification reassessment under proposed Part 4.

Schedule 1[8] enables the Children’s Guardian to collect and maintain a database of applications
for, and determinations of, internal reviews and disqualification reassessments under proposed
Part 4.

Schedule 1[9] allows an expert advisory panel appointed by the Children’s Guardian to give
advice relating to particular individuals.

Schedule 1[1] and [7]-[10] make consequential amendments to remove references to the
Tribunal.

Schedule 1[11] contains savings and transitional provisions consequent on the enactment of the
proposed Act.

Schedule 2  Amendment of Children (Education and Care
Services National Law Application) Act 2010 No
104

Schedule 2[1] and [2] modify the application of the Education and Care Services National Law

(the National Law) in New South Wales to—

(a) clarify which persons are authorised to remain at the premises of an education and care
service while children are being educated and cared for at the premises, and

(b)  require an approved provider of an education and care service to ensure that a person who
has applied for but has not yet been granted a WWCC clearance does not remain at the
premises of the service while children are being educated and cared for, and

(c)  provide that a person cannot apply for external review of a decision of the Department of
Education to give, or refuse to cancel, a prohibition notice under the National Law.

Schedule 3 Amendment of Civil and Administrative Tribunal
Act 2013 No 2

Schedule 3[1]-[4] make amendments consequential to Schedules 1[6] and 4[1].
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Schedule4 Amendment of National Disability Insurance
Scheme (Worker Checks) Act 2018 No 82

Schedule 4[1] amends the National Disability Insurance Scheme (Worker Checks) Act 2018 (the
NDIS Act), Part 6 to—

(a) remove the review functions of the Tribunal under the NDIS Act, and

(b) provide for applications to the Screening Agency for review of certain decisions and the
conduct of the reviews, and

(c) prevent the disclosure of certain information given to the Screening Agency by the
Commissioner of Police.

Schedule 4|2] contains savings and transitional provisions consequent on the enactment of the
proposed Act, including enabling regulations of a savings and transitional nature to be made under
the NDIS Act.

Schedule 5 Amendment of other legislation

Schedule 5.2[1]-[4] amend the Child Protection (Offenders Registration) Amendment Act 2024
in relation to the notice requirements for registrable person orders and child protection registration
orders.

Schedule 5.3 amends the Criminal Procedure Act 1986 to require an offence under the Child
Protection (Offenders Registration) Act 2000, section 19] to be dealt with summarily unless the
prosecutor elects to have the offence dealt with on indictment. On the commencement of the Child
Protection (Offenders Registration) Amendment Act 2024, section 19] will prohibit a registrable
person from engaging in certain online gaming. Schedule 5.1 makes a consequential amendment
to the Child Protection (Offenders Registration) Act 2000.
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