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LEGISLATIVE COUNCIL

National Parksand Wildlife Amendment Bill

Schedul e of the amendments agreed to in Committee of the Whole

on Wednesday 12 December 2001.

Page 3, Schedule 1 [2], lines 16-22. Omit all words on those lines. Insert
instead:

adaptive reuseof abuilding or structure on land means the modification of the
building or structure and its curtilage to suit an existing or proposed use, and
that use of the building or structure, but only if:

@
(b)

(©)

the modification and use is carried out in a sustainable manner, and

the modification and use are not inconsistent with the conservation of the
natural and cultural values of the land, and

in the case of a building or structure of cultural significance, the
modification is compatible with the retention of the cultural significance
of the building or structure.

Page 6, Schedule 1. Insert after line 9:

[20] Section 5(1)

Insert in alphabetical order:

world heritage property means property of outstanding universa value
that is inscribed on the World Heritage List under Article 11 of the
Convention for the Protection of the World Cultural and Natural Heritage
done at Parison 23 November 1972, asin forcein Australia

world heritage values means natura, heritage and cultura vaues
contained in a world heritage property that are of outstanding universal
value as described by the Convention for the Protection of the World
Cultura and Natural Heritage done at Paris on 23 November 1972, asin
forcein Australia.
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Page 6, Schedule 1. Insert after line 9:
[21] Section 5 (5)
Insert after section 5 (4):

(5) Inthis Act, a reference to sustainable visitor use and enjoyment
includes areference to appropriate public recreation.

Page 6, Schedule 1 [20], proposed section 7 (2) (d), line 24. Insert “appropriate’
before “public appreciation”.

Page 6, Schedule 1 [20], proposed section 7 (2) (d), lines 24 and 25. Omit “,
understanding and enjoyment”. Insert instead “ and understanding, and sustainable
visitor use and enjoyment,”.
Page 6, Schedule 1 [20], proposed section 7 (2). Insert after line 28:

(f) thedesirability of protecting wilderness values,

Page 6, Schedule 1 [20], proposed section 7 (2). Insert after line 29:

(g) thedesirability of protecting world heritage properties and world
heritage val ues.

Page 7, Schedule 1. Insert after line 2:
[22] Section 9
Insert after section 8:
9  Audit and compliance
(1) TheMinister isto establish an Audit and Compliance Committeeto
oversee the compliance of the Director-General with his or her
obligations under this or any other Act.
(2) TheMinister may a so request the Audit and Compliance Committee
to oversee the investigation of any matter relating to the Director-
General=s obligations under this or any other Act.
(3) The Audit and Compliance Committee may request the Director-

General to provide any document or information in the Director-
General’ s possession to assist the Committee in the exercise of its
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functions. The Director-General must, unless the Minister directs
otherwise, provide such documents or information to the
Committee.

The members of the Committee are to comprise the Director-

Genera (or the Director-General-s delegate) and the following

members appointed by the Minister:

(@& 1 member of the Council,

(b) an officer of the New South Wales Audit Office,

(c) 1 member with expertisein the protection of natura or cultura
heritage who is not a member of the Public Service,

(d) 1 member with scientific qualifications and expertise in nature
conservation, not being an officer of the Service,

(e) 1 member with legal or financia experience and expertise, not
being a member of the Public Service,

(f) 2 officersof the Service.

The members of the Committee referred to in subsection (2) (a), (c),
(d) and (e) are entitled to be paid such remuneration (including
travelling and subsistence allowances) as the Minister may from
time to time determine in respect of the member.

An appointed member of the Committee holds office for such
period, and on such terms, as are specified in the member=s
instrument of appointment, but iseligible (if otherwise qualified) for
re-appointment.

The Audit and Compliance Committee isto report to the Minister at
least every 2 years from the commencement of this section.

Page 7, Schedule 1 [22], proposed section 12. Insert after line 15:

(€)

the conservation and protection of wilderness areas and wild rivers,

Page 7, Schedule 1 [22], proposed section 12. Insert after line 19:

(€)
()

the provision of facilities and opportunities for sustainable visitor
use and enjoyment on land reserved under this Act,

the identification and protection of buildings, places and objects of
non-Aboriginal cultural values on land reserved under this Act,

Page 7, Schedule 1 [22], proposed section 12, line 21. Omit “(a)-(d)”. Insert
instead “(a)-(e)”.
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Page 7, Schedule 1 [22], proposed section 12, lines 23. Omit “(a)-(d)”. Insert
instead “ (a)-(e)”.

Page 8, Schedule 1 [23], proposed section 30B. Insert at the end of line 27:
, Or
(e) crown lands reserved under the Crown Lands Acts (within the
meaning of the Crown Lands Act 1989).

Page 9, Schedule 1 [23], proposed section 30B, lines 1-4. Omit all words on
those lines.

Page 10, Schedule 1 [23], proposed section 30E (1), line 7. Insert “, protect and
conserve” after “identify”.

Page 10, Schedule 1 [23], proposed section 30E (2). Insert after line 20:

(c) theprotection of the ecological integrity of one or more ecosystems
for present and future generations,

Page 11, Schedule 1 [23], proposed section 30F (1), line 2. Insert “, protect and
conserve” after “identify”.

Page 11, Schedule 1 [23], proposed section 30G (1), line 24. Insert “, protect
and conserve” after “identify”.

Page 12, Schedule 1 [23], proposed section 30H (1), line 26. Insert “, protect
and conserve” after “identify”.

Page 13, Schedule 1 [23], proposed section 301 (1), line 16. Insert “, protect and
conserve” after “identify”.

Page 13, Schedule 1 [23], poposed section 301 (2) (a), line 22. Insert “,
including the protection of catchment values, such as hydrological processes
and water quality” after “environment”.

Page 13, Schedule 1 [23], proposed section 301 (2). Insert after line 26:

(d) the conservation of biodiversity, the maintenance of ecosystem
function, the protection of the geological and geomorphological
features and natural phenomena and the maintenance of natural
landscapes, cave formations and fossil deposits,

Page 14, Schedule 1 [23], proposed section 30J (1), line 6. Insert “, protect and
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conserve” after “identify”.

Page 14, Schedule 1 [23], proposed section 30J (2) (c), line 18. Insert “,
enjoyment” after “appreciation”.

Page 14, Schedule 1 [23], proposed section 30K (1), line 23. Insert “, protect
and conserve” after “identify”.

Page 15, Schedule 1 [23], proposed section 30K (2) (a), line 1. Insert “natural
values,” after “conservation of”.

Page 16, Schedulel [27], proposed section 47M. Insert after line 6:

(2) Thereview isto give reasons as to why each area of land within a state
conservation area should or should not be reserved as a national park or
natural reserve under section 47MA.

(3) Theresults of the review are to be made available for public inspection
free of charge, during ordinary office hours, at the head office of the
Service and are to be published on the Internet by means of the website of
the Service.

Page 18, Schedule 1 [37], line 15. Insert “, protect and conserve’ after
“identify”.

Page 21, Schedule 1 [47], line 1. Omit all words on that line. Insert instead:

[47] Section 69l Proposalsby statutory authorities affecting conser vation
areas

Page 21, Schedule 1. Insert after line 13:

[48] Section 69K
Insert after section 69J:

69K Exhibition of proposed agr eements
(1) When adraft conservation agreement between the Minister and a
statutory authority or another Minister, or which applies to Crown
lands or lands of the Crown, has been prepared, the Minister must,
before entering into the agreement:

(& give public naotice, in a form and manner determined by the
Director-General, of the places at which, the dates on which,
and the times during which, the draft agreement may be
inspected by the public, and
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(b) publicly exhibit the draft agreement at the places, on the dates
and during the times set out in the notice, and

(c) specify, in the notice, the period during which submissions
concerning the draft agreement may be made to the Minister.

(2) TheMinister must cause acopy of the draft conservation agreement
to be forwarded to the Council.

(3) Any person may, during the period referred to in subsection (1) (c),
make written submissions to the Minister about the draft agreement.

(4) TheMinister must, before entering into the agreement, consider any
submissions made under subsection (3) or by the Council.

(5) Thissection does not apply to land leased by a person (other than a
statutory authority or a Minister) if the lease is made under the
Crown Lands Act 1989, the Crown Lands (Continued Tenures) Act
1989 or the Western Lands Act 1901.

(6) This section applies to a draft amendment to a conservation
agreement in the same way as it applies to a draft conservation
agreement.

Page 21, Schedule 1. Insert after line 29:
[50] Section 72 Preparation of plans of management
Insert after section 72 (1B):

(1BA) The responsible authority is to seek the advice of the
appropriate regiona advisory committee in the preparation of aplan
of management, other than a plan of management prepared for lands
reserved under Part 4A.

Page 22, Schedule 1 [51], proposed section 72AA (1) (c), line 13. Insert “and
appreciation” after “protection”.

Page 22, Schedule 1 [51], proposed section 72AA (1) (c), line 14. Insert “, and
tracts of land” after “cultural significance”.

Page 22, Schedule 1 [51], proposed section 72AA (1) (f), line 18. Insert “and
the management of wilderness areas’ after “wilderness values’.

Page 22, Schedule 1 [51], proposed section 72AA (1) (1), line 32. Insert “,
including opportunities for sustainable visitor use” after “heritage values’.

Page 23, Schedule 1 [51], proposed section 72AA (1), line 18. Insert “,
including the protection of world heritage values and the management of world
heritage properties’ after “agreements’.
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Page 23, Schedule 1 [51], proposed section 72AA (1). Insert after line 18:
(t) benefitsto local communities,
Page 23, Schedule 1 [51], proposed section 72AA. Insert after line 27:

(2) A plan of management must include the means by which the responsible
authority proposes to achieve the plan’s objectives and performance
measures.

Page 24, Schedule 1 [51], proposed section 72AA (5) (c), lines 26-37. Omit all
words on those lines. Insert instead:

(c) inrelationto land reserved under Part 4A, provide for the use of the
land for any community development purpose prescribed by the
regulations.

Page 25, Schedule 1 [53], proposed section 73A (2) (c), line 19. Omit “60”.
Insert instead “90”.

Page 25, Schedule 1 [53], proposed section 73A (3), lines 24-27. Omit al words
onthoselines. Insert instead “ areamust forward the plan of management and any
representations received within the time for making representations specified
in the notice to the appropriate regional advisory committee and the Council.”.
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Page 25, Schedule 1 [53], proposed section 73A. Insert after line 27:

(4) The appropriate regional advisory committee must consider the plan of
management and representations and provide the Council with such advice
as the committee considers appropriate.

(5) The Council must consider the plan of management, the representations
and any advice received from the appropriate regional advisory committee
and provide the Minister with such advice as it considers appropriate.

(6) The Council must send a copy of any adviceit provides to the Minister to
the appropriate regional advisory committee and the appropriate regional
advisory committee may provide commentsto the Minister within 30 days
of receiving the copy of the advice.

Page 25, Schedule 1 [53], proposed section 73A (4), lines 28 and 29. Omit all
words on those lines. Insert instead:

(4) Subsection (3) does not apply to aplan of management for land reserved
under Part 4A. However, the responsible authority for such a plan of
management isto forward any representations received within the time for
making representations specified in the notice to the Council for
consideration and advice.

Page 26, Schedule 1 [53], proposed section 73B (1), lines 2-5. Omit all words
on those lines.

Page 26, Schedule 1 [53], proposed section 73B (2), lines 6-10. Omit all words
on those lines. Insert instead:

(2) After considering the representations made under section 73A and any
advice from the Council, the Minister may adopt a plan of management
without alteration or with such alterations as the Minister may think fit or
may refer it back to the responsible authority and the Council for further
consideration.

Page 27, Schedule 1 [53], proposed section 73B (8), line 8. Omit “ Section
73A”. Insert instead “ Section 72AA, 73A, 74".

Page 27, Schedule 1 [53], proposed section 73C, lines 18-37. Omit all words
on those lines.

Page 28, Schedule 1 [55], line 5. Omit all words on that line. Insert instead:
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Omit “relatesto”. Insert instead “directly relatesto theintertidal zone or”.

Pages 28-30, Schedule 1 [56], line 6 on page 28 to line 20 on page 30. Omit all
words on those lines. Insert instead:

[56] Sections 151B - 151D

Insert after section 151A:

151B

L easesand licences of reserved land in accor dance with plan of

management

(1)

(2)

3

(4)
(5)

In this section:

existing building or structure means:

(& inrelationto land within areserve before the commencement
of this section, abuilding or structure in existence on the land
at that commencement, or

(b) inrelation to land that becomes areserve or part of areserve
on or after the commencement of this section, a building or
structure in existence on the land at the time at which it
becomes areserve (or part of areserve).

reserve means anationa park, historic site, state conservation area,

regiona park or karst conservation reserve, but does not include land

reserved under Part 4A.

The Minister may, on such terms and conditions as the Minister

thinksfit, grant alease of land within areserve to enable the adaptive

reuse of an existing building or structure on the land for any purpose
specified in subsection (12) (whether or not it isa purpose for which
the land isreserved).

The Minister may, on such terms and conditions as the Minister

thinksfit, grant alicence under this section to occupy and use land

within areserve, and any existing building or structure on the land,
for any purpose (whether or not it is a purpose for which theland is
reserved), but may do so only if:

(@ thelandisamodified natural area, and

(b) thelicenceisgranted for aterm not exceeding 3 consecutive
days.

A lease or licence granted under this section may authorise the

exclusive use of the land, buildings and structures concerned.

The Minister must not grant a lease or licence under this section

unless:

(@ thepurposesfor which the lease or licenceisto be granted are
identified in the plan of management for the reserve in which
the land is situated as being permissible purposes for which
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the land, and any relevant identified building or structure on
the land, or any modified natural areaon the land, may be used,
and

(b) thelocation of any such building or structure isidentified in
that plan of management, and

(c) inthe case of alease of land, the Minister has followed the
procedures in subsections (7)-(10).

In considering whether or not to grant alease or licence under this

section, the Minister isto have regard to the conservation values of

the reserve within which the land is situated and, in acase where the
lease or licence authorises the use of a building or structure, the
cultural significance of the building or structure.

The Minister isto refer aproposal to lease land under this section

to the Council for advice and is to cause notice of the proposal to be

published in a newspaper circulating throughout New South Wales
and in anewspaper circulating in the areain which the land islocated.

The notice must contain the following:

(@ sufficient information to identify the land concerned,

(b) thepurposesfor which theland and any building or structure on
the land is proposed to be used,

(c) theterm of the proposed |lease (taking into account any option
to renew),

(d) the name of the person to whom the lease is proposed to be
granted,

(e) theclosing date for making submissions on the proposal (being
a date not earlier than 28 days after the date on which the
notice was first published),

(f) theaddressto which submissions are to be sent,

(g) any other information that the Minister considers relevant to
the consideration of the proposal, for example, identification
of the provisions of any relevant plan of management that
authorises the proposed purposes for which the land, building
and structures concerned are to be used.

The Minister may hold a public hearing into any proposed lease

under this section if the Minister thinksit appropriate to do so.

Before determining whether or not to grant a lease under this

section, the Minister must take into account:

(@ any submissionsreceived before the notified closing date for
submissions under subsection (8), and

(b) if relevant, any report from, or submissions received at, a
public inquiry, and

(c) any advicereceived from the Council.

Itisacondition of every lease of or licence over land granted under

this section that the lessee or licensee must ensure that the
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provisions of this Act, the regulations and the plan of management
for the reserve in which the land is situated are complied with in
relation to the land.

(12) A lease may be granted under this section for one or more of the
following purposes only:

(@)
(b)
(©
(@)
(
(f)
©
(h)
(i
i)
®)
0

the provision of educational facilities for natural heritage,
cultural heritage, park management or fire management,

the provision of research facilities for natural heritage
(including natural phenomena) and cultural heritage,

the provision of retail outlets commensurate with the needs of
the areain which that outlet is located,

the provision of restaurants, cafes, kiosks and other food
outlets,

the provision of cultural institutions, including museums and
galleries,

the provision of visitor and tourist accommodation,

the provision of facilities for conferences and functions,

the provision of sporting facilities,

the provision of facilities and amenities for tourists and
visitors, including information centres and booking outlets,
the provision of facilitiesin relation to Aboriginal culture and
Aboriginal cultural activities,

any other purpose specified in section 151 (1) (c), but subject
to section 151C,

any other purpose prescribed by the regulations for the purpose
of this subsection.

(13) A regulation must not be made for the purposes of subsection (12)
(not being a principal statutory rule for which a regulatory impact
statement is required to be prepared under the Subordinate
Legislation Act 1989) unless the Minister has:

@

caused notice of the draft regulation to be published in a
newspaper circulating throughout New South Wales, and



12

(b) invited the public and the Council to comment on the draft
regulation with the closing date for the making of submissions
being not earlier than 45 days after the date of publication of
the notice, and

(c) taken into account any submissions from the Council or the
public received before the notified closing date for
submissions.

(14) Thevdidity of aregulation made for the purposes of subsection (12)

151C

(1)

(2)

isnot affected by afailure of the Minister to comply with subsection

(13) (c).
Restrictionson grant of lease for residential accommodation

The Minister must not grant a lease under section 151, 151A or
151B for the purpose of permanent residential occupation unlessthe
lease:
(& provides accommodation to an officer of the Service in the
vicinity of the officer’s place of employment, or
(b) facilitates:
(i) themaintenance and security of the reserve, and buildings
and facilities on or in the reserve, or facilities passing
through the reserve such as aroad, transmission lines and

pipelines, or

(ii) the provision of services to tourists and visitors to the
reserve, or

(iii) the provision of educational and research facilitiesin the
reserve, or

(c) isfor the occupation of buildings in an historic site or land
reserved under Part 4A, or

(d) isof aclass prescribed for the purposes of this section.

A regulation must not be made for the purposes of subsection (1) (d)

(not being a principal statutory rule within the meaning of the

Subordinate Legislation Act 1989) unless the Minister has:

(@ caused notice of the draft regulation to be published in a
newspaper circulating throughout New South Wales, and

(b) invited the public and the Council to comment on the draft
regulation with the closing date for the making of submissions
being not earlier than 45 days after the date of publication of
the notice, and

(c) taken into account any submissions from the Council or the
public received before the notified closing date for
submissions.
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The validity of aregulation made for the purposes of subsection (1)
(d) is not affected by a failure of the Minister to comply with
subsection (2) (c).

Register of certain intereststo be publicly available

Information on leases granted under this Act and every easement or

right of way granted under this Act:

(& isto berecorded in aregister that is to be kept in the head
office of the Service and made available to the public, free of
charge, during ordinary office hours, and

(b) isto be placed on the Servicess website.

Information to be included on the register and websiteisto include

the following:

(& thename of the person to whom the lease, easement or right of
way has been granted,

(b) the term of years of the lease, easement or right of way
(including any option to renew),

(c) thelocation of the land to which the lease, easement or right
of way relates,

(d) thepurpose for which the lease, easement or right of way has
been granted,

(e) information as to the terms and conditions of the lease,
easement or right of way, except information that the
Director-General would be prevented from disclosing by the
Freedom of Information Act 1989 or the Privacy and
Personal Information Protection Act 1998.

Page 30, Schedule 1. Insert after line 20:
[57] Section 153A Leasesetcrelatingto wilderness areas
Insert “or 151B” after “section 151 (1)”.

Page 30, Schedule 1, proposed section 153B, lines 30-33. Omit all words on
those lines. Insert instead:

the Minister:

(i) issatisfied that it is not practical for the owner of the other
land to obtain an alternative means of access (whether by land
or water) because it is not legally or physically available, or

(i) while satisfied that it is practical for the owner of the other
land to obtain an alternative means of access, considers that
the proposed means of access will have alesser environmental
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Impact than that aternative means of access to the land
concerned, or

(iii) while satisfied that it is practical for the owner of the other
land to obtain an alternative means of access, considers that
the proposed means of access will assist in more efficient
management of the reserved land and will have no greater
environmental impact than that alternative means of accessto
the land concerned.

Page 31, Schedule 1, proposed section 153B, lines 1-11. Omit all words on
those line. Insert instead:

(2)

(3

(4)

The Minister must not grant an easement, right of way or licence under

subsection (1) unlessthe Minister is satisfied that:

(& theaccess proposed to be granted under the easement, right of way
or licence will not have a significant impact on the environment of
the area adjacent to the proposed access, and

(b) the access proposed to be granted under the easement, right of way
or licenceis consistent with the relevant plan of management.

The Minister must not grant an easement, right of way or licence under

subsection (1) unlessthe Minister has considered:

(@ theextent of, and legality of, any access that the owner had to the
land before that access became unavailable, and

(b) any guidelines (asreferred to in subsection (4)) in relation to access
to land.

The Director-General must prepare and adopt, after consulting with the

Council, guidelines relating to the provision of access to land under this

section, and may, from time to time, vary those guidelines after further

consultation with the Council.

Page 49, Schedule 2 [2], proposed section 23 (1) (a), lines 21-29. Omit all
words on those lines. Insert instead:

(iii) strategies for promoting, consistent with this Act, the
conservation of natural and cultural heritage outside the
reserve system, and

(iv) thecare, control and management of areas reserved under this
Act and the devel opment, implementation, review, amendment
and alteration of plans of management for those areas, and

(v) thepreservation and protection of wildlife, and

(vi) conservation agreements and conservation areas, and

(vii) wilderness areas and wild rivers, and

(viii) any matter referred to the Council for advice under this Act or
by the Minister or the Director-General or that the Council
considers necessary for the administration of this Act.
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Page 50, Schedule 2 [3], proposed section 25 (1) (c), lines 22-25. Omit all
words on those lines. Insert instead:

(c) to provide advice to responsible authorities within the meaning of
section 71BO on draft plans of management relating to the
administrative region for which it was constituted and to the Council
on the implementation of such plans of management,

(d) toprovide adviceto the Director-General on the implementation of
plans of management relating to the administrative region for which
it was constituted.

Page 51, Schedule 2 [4], line 19. Insert “, including providing strategic advice
on the plan of management and the heritage impact permit process’ after
“Aborigina cultural heritage.

Page 51, Schedule 2 [5], line 25. Omit “17”. Insert instead “19”.
Page 52, Schedule 2 [5], proposed clause 1 (2). Insert after line 15:

(g) 1 person representing peak recreational bodies, selected from a
panel of 3 nominees of bodies that, in the opinion of the Minister,
are peak recreational bodies,

Page 52, Schedule 2 [5]. Insert after line 20:

(i) 1 person with expertise and experience in agriculture and rural
issues, being a person nominated by the New South Wales Farmers
Association,

Page 52, Schedule 2 [5], lines 23 and 24. Omit al words on those lines. Insert
instead:

(j) 2 personswith experience in planning and local government, to be
selected from a panel of 4 persons nominated by the Local
Government and Shires Associations,

Page 53, Schedule 2 [5], proposed clause 1 (5), lines 1-5. Omit all words on
those lines. Insert instead:

(5) If anomination for the purposes of subclause (2), or a panel of nominees
from which a member is to be chosen for appointment, is not provided
within the time and in the manner directed by the Minister, the Minister
may appoint a person to be amember instead of the person required to be
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appointed on that nomination, or to be chosen for appointment from a
panel so nominated, as the case may be.

Page 54, Schedule 2 [10], line 14. Omit all words on that line. Insert instead:
Omit “other than the chairperson”.

Page 54, Schedule 2 [11], line 18. Omit “10”. Insert instead “12”.

Page 54, Schedule 2 [11], line 19. Omit “15”. Insert instead “17”.

Page 54, Schedule 2 [11], line 21. Insert “, a person jointly nominated by the
Nature Conservation Council of New South Wales and the National Parks
Association of New South Wales,” after “persons’.

Page 54, Schedule 2 [11]. Insert after line 30:

(f) expertise and experience in agriculture and rural issues, being a
person nominated by the New South Wales Farmers Association,

Page 55, Schedule 2 [11], line 1. Insert “ecologically” before “sustainable”.

Page 82, Schedule 4 [1], proposed section 2A. Insert at the end of line 15:
and
(iv) landscapes and natural features of significance including
wilderness and wild rivers,

Page 82, Schedule 4 [1], proposed section 2A, line 31. Omit “having regard to”.
Insert instead “by applying”.
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Page 82, Schedule 4 [1], proposed section 2A. Insert after line 32

(3) Incarrying out functions under this Act, the Minister, the Director-Genera
and the Service areto give effect to the following:
(& theobjectsof thisAct,
(b) the public interest in the protection of the values for which land is
reserved under this Act and the appropriate management of those
lands.

Government Amendment

Opposition Amendment

Australian Demonr at Amendment
Greens Amendment

Outdoor Recreation Party Amendment
Richard Jones Amendment

Helen Sham Ho Amendment
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