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Second Reading
Mr CRITTENDEN (Wyong—Parliamentary Secretary), on behalf of Mr Carr [11.52 p.m.]: | move:
That this bill be now read a second time.

The Statute Law (Miscellaneous Provisions) Bill (No 2) continues the well-established statute law revision program
that is recognised by all members as a cost-effective and efficient method for dealing with amendments of the kind
included in the bill. The form of the bill is similar to that of previous bills in the statute law revision program.
Schedule 1 contains amendments arising from policy changes of a minor and non-controversial nature that the
Minister responsible for the legislation to be amended considers to be too inconsequential to warrant the
introduction of a separate amending bill. The schedule contains amendments to 31 Acts. | will mention some of them
very briefly.

Schedule 1 amends the Adoption Act 2000 in a number of respects. The amendments remove references to
approved Aboriginal adoption consultative organisations and replaces them with references to persons approved by
the Director-General of the Department of Community Services to provide advice and assistance to Aboriginal
families or kinship groups in relation to care options for Aboriginal children. These amendments are made because it
is difficult to locate Aboriginal adoption consultative organisations. The concept of adoption is traditionally unknown
in Aboriginal societies. It has also acquired offensive historical connotations to many Aboriginal people through the
removal and placement of Aboriginal children in non-Aboriginal families. For consistency, the same amendments are
made in relation to Torres Strait Islander adoption consultative organisations.

Schedule 1 also amends the Real Property Act 1900 to give statutory force to the Registrar-General's current
administrative arrangements in relation to the lapsing of certain caveats. As many honourable members will know, in
this context a caveat is a notice on a certificate of title for land that prevents the taking of certain specified action
in respect of the land—for example, the registration of a transfer of ownership of the land—if that action would
affect the rights relating to the land that are claimed by the person who lodged the caveat, the caveator. At present
the Act requires a person seeking the lapsing of a caveat to serve on the caveator a notice prepared by the
Registrar-General warning that the caveat will lapse unless the caveator, within a specified time, obtains an order of
the Supreme Court extending the operation of the caveat. The amendments to the Act require lodgment with the
Registrar-General of evidence of service of the warning notice on the caveator. The Registrar-General may refuse to
take any further action in relation to the proposed lapsing of the caveat, if that evidence is not provided.

A further amendment relates to the lodgment of certain caveats. The Act requires the caveat to specify an
address in New South Wales at which notices may be served on the caveator. Frequently caveats are lodged by
solicitors on behalf of their clients, and the solicitors provide a document exchange number as the address for
service of notices. However, persons who are not members of the document exchange cannot use the exchange to
serve a notice. The amendment ensures that, if a document exchange number is specified as the address, an
alternative non-document exchange address must also be specified. Schedule 1 also amends the Ombudsman Act
1974. The amendments will permit relevant agencies, which are specified in a schedule, to refer complaints among
themselves and to share information held by them. However, information may be shared only to the extent that the
sharing is reasonably necessary to enable the agencies concerned to carry out their functions.

The initial relevant agencies are the Community Services Commission, the Health Care Complaints
Commission, the Legal Services Commissioner, the Ombudsman, the President of the Anti-Discrimination Board and
the Privacy Commissioner. The schedule of relevant agencies may be amended or replaced by proclamation.
Schedule 1 also amends the Unlawful Gambling Act 1998. Section 15 of that Act creates the offence of possessing,
or permitting the use or operation of, a prohibited gaming device. The Act is amended so as to permit State-owned
museums and similar institutions to hold, display and demonstrate the operation of such gaming devices in certain
circumstances without being guilty of an offence under section 15. Schedule 1 also changes the name of the
Education (Ancillary Staff) Act 1987 to the Education (School Administrative and Support Staff) Act 1987 and makes
consequential amendments to that Act and to the regulation made under it. The changes give statutory recognition
to terminology that has been used by both the Department of Education and Training and the Public Service
Association since late 1996. The new name more accurately reflects the range of work undertaken by the staff
concerned.

Schedule 1 also amends the Public Trustee Act 1913. At present, the person appointed to the position of
Public Trustee is appointed for an indefinite term. The amendment provides that the appointee is to be appointed for
a specified term, which is not to exceed five years. However, there is no limit on the number of times that the
appointee may be reappointed, if otherwise qualified, to the office. The last schedule 1 amendments that | will
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mention are the amendments to the Occupational Health and Safety Act 2000 and the Passenger Transport Act 1990,
which are both amended in relation to penalty notices.

The Passenger Transport Act 1990 is amended to permit the regulations under that Act to prescribe different
amounts of penalties for different offences or classes of offences, and to prescribe different amounts of penalties
for the same penalty notice offence—for example, according to whether the offender is a corporation or a natural
person, or according to the circumstances in which the offence is committed. The amendment to the Occupational
Health and Safety Act 2000 makes the second amendment only, since that Act already provides that the regulations
made under it may prescribe different amounts of penalties for different offences or classes of offences.

Schedule 2 deals with matters of pure statute law revision consisting of minor technical changes to
legislation that the Parliamentary Counsel considers are appropriate for inclusion in the bill. Examples of
amendments in schedule 2 are those arising out of the enactment or repeal of other legislation, those updating
terminology, those inserting missing words or omitting superfluous words, those correcting typographical errors and
those correcting numbering. Schedule 3 repeals a number of Acts, provisions of Acts, and statutory rules. The
schedule repeals Acts, including amending Acts, enacted in 2001 or earlier that contain no substantive provisions
that need to be retained or that are no longer of practical utility. The schedule also repeals certain uncommenced
provisions of Acts. The Acts that were amended by the Acts being repealed are up to date on the legislation database
maintained by the Parliamentary Counsel's Office and are available electronically.

Schedule 4 contains provisions dealing with the effect of amendments on amending provisions, savings
clauses for the repealed Acts and a power to make regulations for savings and transitional matters, if necessary. The
various amendments are explained in detail in explanatory notes set out beneath the amendments to each of the
Acts concerned. Rather than repeat the information contained in those notes, | invite honourable members to
examine the various amendments and accompanying explanatory material, and, if any concern or need for
clarification arises, to approach the Government regarding the matter. If necessary, arrangements will be made for
Government officers to provide additional information on the matters raised. If any particular matter of concern
cannot be resolved and is likely to delay the passage of the bill, the Government is prepared to consider withdrawing

the matter from the bill. | commend the bill to the House.



