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Electricity Supply Amendment Bill 2000

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill isto amend the Electricity Supply Act 1995 (the Principal
Act) and other Acts 0 as to provide the necessary framework in the eectricity
industry for the introduction of full retail competition and to make other
consequential amendments. Full retail competition in the retail eectricity market,
that is, the extension of the right to choose an dectricity retail supplier, isto be
phased in for customers who do not currently have this right for the period from
1 January 2001 to 1 January 2002. At the moment “ non-franchise customers’ under
the Principa Act are able to choose aretail supplier of dectricity but “franchise
customers’ are not. The Bill:

(8 extendstheright to enter into negotiated contracts with retail suppliersto dl
customers (by removing the current distinctions between franchise customers
and non-franchise customers) but makes savings and transitional provisions
enabling the phasing in of full retail competition, and
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separates the roles of providers of eectricity distribution network services
(distribution network service providers) and retail suppliers of eectricity
(retail suppliers) by imposing separate licensing obligations, and conditions
applicable to the functions of each, on licences and removing the current
obligation of someédectricity distributorsto holdretail suppliers’ licences, and

recognises small customers of retail suppliers (small retail customers) and
confersonthemrightsand protections, including rightsto connection services,
rights to apply to be supplied with eectricity, rights to protections under
contracts of connection and supply, rights to have eectricity supplied at a
regulated retail tariff, rightsrelatingto transfersto different retail suppliersand
rights relating to resolution of disputes, and

establishes the Electricity Tariff Equalisation Fund and the Electricity Tariff
Equdisation Ministerial Corporation to equdise the effect of variable
electricity purchase costs on retail suppliers who obtain eectricity from the
wholesale market (the price of which is subject to market fluctuations) but are
required to supply electricity to small retail customers at the regulated retail
tariff, and

provides a mechanism for the setting of regulated retail tariffs for eectricity
and regulated retail charges by the Independent Pricing and Regulatory
Tribuna (the Tribunal), and

confers powers with respect to eectricity works on retail suppliers, and

provides for marketers of dectricity (including licensed retail suppliers, as
well as other persons) to be subject to rules adopting a Marketing Code of
Conduct, and

extends the operation and application of the electricity industry ombudsman
scheme, and

enables the making of market operations rules by the Minister relating to
network use of systems agreements, settlement of payments for eectricity
purchasesby retail suppliers, thetransfer of customersbetween retail suppliers
and metering procedures and equipment, and

enablesregul ations to be made with respect to the gppointment of ametrology
co-ordinator for the purposes of meeting nationd eectricity market
obligations, and

gives the Tribuna a standing reference to determine the proportion of
connection costs that a distribution network service provider may pass on to
new customers and related matters, and
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() containstrangitiona arrangementsfor the staged implementation of full retail
competition and contains other provisionsof asavingsand transitional nature,
and

(m) makes other amendments of a consequential and ancillary nature.

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Clause 3isaformal provision giving effect to the amendments to the Electricity
Supply Act 1995 set out in Schedule 1.

Clause 4 isaformal provision giving effect to the amendments to other Acts and
Regulations set out in Schedule 2.

Full retail competition—functions and licensing of distribution network
service providers and retail suppliers and rights of small retail customers

Currently, the Principa Act requires certain electricity distributorsto also exercise
the functions of retail suppliers as dud licence holders. The Principa Act aso
di stinguishes between franchise and non-franchise customers with respect to rights
to contract with eectricity distributors and other retail suppliers. The amendments
separate out functionsattached to both licences, re-enact existing licence provisions
and remove digtinctions relating to franchise customers and non-franchise
customers. At the same time, protections and rights are conferred on small retall
customers. In particular, the following changes are made:

(@ section 17, which currently requires eectricity distributors to hold retail
suppliers licences, is repeded. The Minister will be able to impose a
condition on a distribution network service provider’s licence requiring the
provider to transfer its retail supplier’s licence (Schedule 1 [4] and [65]
(proposed clause 23 of Schedule 6)),

(b) proposed section 33A provides for categories of retail suppliers licences by
providing for endorsements for standard retail suppliers and other
endorsements. A standard retail supplier’ sendorsement attaches conditionsto
thelicence, including therequirement to use of standard form customer supply
contracts for small retail customers (containing rights and protections), the
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requirement to supply customers within the retail supplier’ssupply district in
accordance with the Principal Act, the requirement to charge regulated retail
tariffs and regulated retail charges under standard form customer supply
contracts, the requirement to comply with certain rules and to provide
information and requirements relating to the preparation of standard form
customer supply contracts (Schedule 1 [10]),

proposed section 33B sets out requirements related to the transfer of
endorsements on licences (Schedule 1 [10Q)),

proposed section 33C defines the supply district of a standard retail supplier
(Schedule 1[10]),

proposed section 34 gives aright to apply to be supplied with eectricity, by
the standard retail supplier for a supply district, to persons within the supply
district who own or occupy premises connected to a distribution system or
havearight to apply to be so connected. Any such personwho isasmall retail
customer may elect to be supplied with eectricity under a standard form
customer supply contract. Any other such person may negotiateto be supplied
with electricity under a negotiated customer supply contract. The retail
supplier must ensure that eectricity is supplied in accordance with the
proposed section. The proposed section replacesthe current obligation placed
on eectricity distributors to provide supply or to arrange supply services
within their distribution district (Schedule 1 [10]),

proposed section 36 makesit acondition of alicence held by astandard retail
supplier that charges for eectricity under a standard form customer supply
contract be in accordance with any determination by the Tribunal of the
regulated retail tariff or regulated retail charges (Schedule 1 [10]),

proposed section 37 makesiit clear (subject to any other obligations, such as
those attached to a licence held by a standard retail supplier) that a retail
supplier may, but is not required to, supply eectricity to any customer
(Schedule 1[10)),

proposed section 38 makes it a condition of a retail supplier’s licence that
electricity must be supplied to retaill customers under a customer supply
contract (Schedule 1 [10)),

provisionismadefor negotiated customer supply contracts between customers
and retail suppliers (Schedule 1 [10] (proposed section 38A)),

provison is made for standard form customer supply contracts between
standard retail suppliersand smal retail customers(Schedule 1 [10] (proposed
section 39)),
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additiona matters are to be included in standard form customer supply
contracts, including matters related to metering of electricity and regulated
retail tariffs and regulated retail charges (Schedule 1 [10] (proposed section
40)),

consequentid amendmentsare madeto provisionsrelating to thelevy payable
by the holder of a distribution network service provider’s licence as a result
of therepedl of thedistinction between franchiseand non-franchise customers.
The provisionsrelating to thelevy areto continuein their current form for the
period to which the levy currently applies (Schedule 1 [7]{9] and [65]
(proposed clause 36 of Schedule 6)),

consequentia amendments are made to provisions relating to the price
increase relating to the determination for electricity network services as a
result of amendments made by the proposed Act. The provisions relating to
the priceincrease are to continuein their current form for the period to which
theincrease currently applies(Schedule1[11]-16] and [65] (proposed clause
36 of Schedule 6)),

provisionsrelating to guidelinesfor the appointment of customer consultative
groups are omitted (Schedule 1 [48] and [49]),

standard retail suppliers are required to appoint at least one customer
consultative group to act as a forum between retail suppliers and customers
with the function of providing information and advice as to standard form
customer supply contracts, operational changes, proposed improvements and
other matters (Schedule 1 [49]{51]),

the provision enabling the Minister to declare persons to be non-franchise
customersiis repealed and replaced by proposed section 92 which defines a
small retail customer for the purposes of the Principa Act (Schedule 1 [52]),

the right of a person to appeal againgt certain decisons of dectricity
distributors is replaced by proposed sections 96-96D which enable small
retail customers and other persons of a class prescribed by the regulationsto
apply for areview of certain decisions by retail suppliers and also enable a
person to apply for areview of adecision to classify the person as being or
not being a small retail customer. The provisions aso set out the right of a
person to apply to an eectricity industry ombudsman for a review of a
decison (thisis currently contained in the regulations) and limit that right to
decisionsthat are subject to the ombudsman scheme concerned. Theapproved
scheme will also cover disputes and complaints relating to small retall
customers' dealings with electricity marketers. It will be alicence condition
that distribution network service providers, and retail suppliers supplying to
small retail customers, be members of an approved scheme and agree to be
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bound by, and to comply with, the e ectricity industry ombudsman’ sdecision.
The Minigter’s capacity to approve such a scheme is contained in proposed
section 96B. The provisions do not prevent provision for dispute resolution
from being made in negotiated contracts. (Schedule 1 [56]).

Phasing in of full retail competition

Currently, franchise customers are not able to choose their own retail supplier of
electricity but have the rights and protections conferred by standard form customer
supply contracts and other rights and protections. Proposed Part 4 of Schedule 6
makes the following savings and trandtional provisions relating to franchise
customers and other matters, in the light of the move to full retail competition:

(@ current franchise customers areto betransitiona retail customers and as such
areto betresated as small retail customers until such time as an order is made
by the Minigter or, in the case of certain customers subject to existing orders,
the customers elect to cease to be trangitiond retail customers, effectively
continuing the current regime applicable to such customers (Schedule 1 [65]
(proposed clauses 25-27 of Schedule 6)),

(b) conditions of retail suppliers’ licences relating to the obligation to supply
electricity to smal retail customers are also to apply in respect of transitiona
retail customers (Schedule 1 [65] (proposed clause 28 of Schedule 6)),

(c) aright toreview is provided where there is a dispute as to whether a person
should be treated by a licence holder as a trangtiona retaill customer
(Schedule 1 [65] (proposed clause 32 of Schedule 6)),

(d) exigting standard form customer supply contracts are continued in force for a
period of 3 months, or such longer or shorter period as may be determined by
order of the Minister, while existing negotiated customer supply contractsare
unaffected (Schedule 1 [65] (proposed clauses 29 and 30 of Schedule 6)).

The proposed Part also contains savings and transitiona provisions converting
references to dectricity distributors, continuing the application of previous
provisons to existing appeals and matters and continuing existing customer
consultative groups, as well as providing for the initid operaion of certain
provisions (Schedule 1 [65] (proposed clauses 22, 31, 33, 34 and 39 of
Schedule 6)).

Contributions to connection costs

Currently, an dectricity distributor may require anew customer to contributeto the
costs of providing customer connection services to the customer. Such costs may
a so be contributed to by further new customersin limited circumstances.
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Schedule 1 [6] requires the costs that may be payable by a new customer and
further new customers, and any subsequent repayment of contributions, to be in
accordance with any determination of the Tribunal.

Schedule 1 [65] continues existing requirements to contribute to customer
connection costs and waives certain requirements in relation to the initia
determination of the Tribunal (proposed clause 35 of Schedule 6).

Schedule 2.3 amends the Independent Pricing and Regulatory Tribunal Act 1992
to confer on the Tribuna a standing reference to make such a determination and
provides for the kind of determination that may be made aswell asits publication.

Regulated retail tariffs and regulated retail charges

Schedule 1 [17] inserts proposed Divison 5 of Part 4 (proposed sections
43EA-43EJ) which contains a scheme for the determination by the Tribunal of
regulated retail tariffsand regulated retail charges. These areto be payable by small
retail customers under standard form customer supply contracts. The scheme for
determination of the tariffs and chargesis as follows:

(@ the Minister may give areference as to the matter of a determination to the
Tribund, or the Tribuna may request a referral, and the Tribund is to
investigate and report in accordance with the reference (proposed
section 43EA),

(b) the Tribunad may determine, in its report, the regulated retail tariffs and
regulated retail charges but must have regard to any matter that it is required
by the referenceto consider and the effect of the determination on competition
in the retail eectricity market (proposed section 43EB),

(c) determinations of the Tribuna are to be published in the Gazette and take
effect on publication or on alater specified day (proposed section 43EC),

(d) theMinister must arrange for copies of the Tribuna’ s reportsto be available
for public inspection (proposed section 43ED),

(e) theTribunal isgiven powersin relation to investigations, including powersto
hold hearings and to require the provision of information, documents and
evidence (proposed sections 43EE and 43EF),

(f) limitationsare placed on thedivulging of confidential information giventothe
Tribund but information may be divulged in areport after noticeisgiven. The
Tribuna may aso give directions prohibiting or restricting the divulging of
information (proposed section 43EG),
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(9) itwill bean offenceto refuse or fail to comply with anotice, or to refuse or
fail to answer a question, of the Tribunal or to give information or evidence
knowing that it isfase or mideadingin amaterid particular. It will dsobean
offence to hinder, obstruct or interfere with the Tribunal in the exercise of its
functions under the proposed Division or to take action that detrimentally
affects the employment of a person because the person assists the Tribuna
(proposed section 43EH),

(h) theconfidentidity of Cabinet documentsand Cabinet proceedingsisprotected
(proposed section 43El),

(i) theschemeisto cease to have effect on 30 June 2004 or on such earlier or
later day as may be prescribed by the regulations (proposed section 43EJ).

Schedule 1 [65] (proposed clauses 37, 38 and 39 of Schedule 6) insertstransitional
provisions providing for the initial determination of the regulated retail tariff and
regulated retail charges and the imposition of conditions on licences.

Electricity tariff equalisation

Schedule 1 [17] inserts proposed Divison 6 of Pat 4 (proposed sections
43EK-43ES) which establishesthe Electricity Tariff Equalisation Fund (the Fund)
and condtitutes the Electricity Tariff Equalisation Ministerial Corporation (the
Ministerial Corporation). The Fund isto be used as a mechanism to manage the
wholesale purchase risk borne by standard retail suppliers who are subject to
competition in the wholesale el ectricity markets but who have to retail electricity
obtained in that market at regulated retail tariffsto small retail customers. Thisaso
meetsthe objective of supporting and implementing the policy of providing pricing
protectionfor small retail customers. The proposed Division containsthefollowing
provisions as to the use of the Fund for these purposes:

(@ the Ministerid Corporation, which is to be managed by the Treasurer, is
constituted with functions including administering and controlling the Fund
and administering the rules as to payments to and from the Fund (proposed
section 43EM),

(b) the Fund is established and provision is made for amounts to be payable to
and from the Fund under the rules for payment (proposed section 43EN),

(c) theTreasurer, after consulting with theMinister for Energy, isto approverules
as to payment, including payments to the Fund by standard retail suppliers,
electricity generators and Snowy Hydro Limited and paymentsfrom the Fund
to those bodies and the Consolidated Fund. The circumstances when
payments are required by the rules to be made to or from the Fund are to be
determined having regard to the wholesale costs of electricity, thelevel of the
regulated retail tariff in comparison with those costs and the genera level of
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the Fund. Therulesmay aso providefor information or accessto information
to be provided for the purposes of determining payments and administering
the rules. Payments may aso be made under the rules to reimburse certain
audit costs paid to the Tribund by standard retail suppliers (proposed
section 43E0),

(d) standard retail suppliers and eectricity generators are required to make
paymentsto the Fund in accordance with the rulesand to provide information
under the rules or if required by the Ministerial Corporation. A failure or
refusal to comply will be an offence, aswill the giving of false or mideading
information (proposed sections 43EP and 43EQ),

(e) itisto beacondition of alicence held by a standard retail supplier that the
standard retail supplier must make paymentsin accordance with therulesand
must provide information under the rules or if required by the Ministeria
Corporation (proposed section 43ER),

(f) theproposed Division isto cease to have effect on 30 June 2004 or on such
earlier or later day as may be prescribed by the regulations (proposed
section 43ES).

The compliance of standard retail suppliers with respect to licence conditions
relating to the Fund and provision of information are to be monitored and reported
on by the Tribunal, if requested by the Treasurer (Schedule 1 [46]). The Tribunal
is given powers to require the provision of information, documents and evidence
to do so (Schedule 1 [47] (proposed section 87B)). It will be an offence to refuse
or fail to comply with a notice, or to refuse or fail to answer a question, of the
Tribuna or to give information or evidence knowing that it is false or misdeading
in amateria particular. It will aso be an offence to hinder, obstruct or interfere
with the Tribuna in the exercise of its functions under the proposed provisions or
to take action that detrimentally affects the employment of a person because the
person assigts the Tribunal (Schedule 1 [47] (proposed section 87C)).

Schedule 1 [59] enables the Minigterial Corporation to delegate its powers.

Schedule 1 [65] inserts a transitiond provision providing for the Ministeria
Corporation to obtain financial accommodation for the initial amount in the Fund
(proposed clause 38 of Schedule 6).

Retail suppliers’ powers

Currently, powersin relation to entry onto premises for the repair and instalation
of electricity works (such asmeters) are conferred only on network operators (who
have the functions of eectricity distributors and retail suppliers). With the separate
exercise of thesefunctionsthat isto result fromfull retail competition, amendments
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are being made by the Bill to makeit clear that retail suppliers can own dectricity
works and that their authorised officers can enter onto premisesfor the purposes of
carrying out certain functions with respect to prescribed eectricity works. The
amendments a so apply the existing provisionsrel ating to the exercise of the power
of entry to those officers and retail suppliers and enable retail suppliers to appoint
authorised officers for those purposes (Schedule 1 [18]-{36], [38], [39] and

[53]{55)).

Market operations

Schedule 1 [37] inserts proposed Part 5A (proposed sections 63B—63E) which
enables the Minister to approve market operations rules. The ruleswill relateto a
number of matters arising out of the national electricity market (which involves
distribution network service providers) and the measurement of eectricity
consumption for costing and transfer purposes, as well as regulate the transfer of
customers between retail suppliers. In particular, rules may be made for or with
respect to agreements between distribution network service providers and retail
suppliers, procedures and equipment to measure € ectricity consumption, provision
of connection services by retail suppliers and the transfer of customers between
retail suppliers (proposed section 63C). A contravention of the rules will be an
offence and it is to be a condition of aretail supplier’s licence and a distribution
network service provider’s licence that the licence holder must comply with the
rules (proposed section 63D). Provision isa so madefor regulationsto be made for
or with respect to the appointment of a metrology co-ordinator (proposed
section 63E).

Electricity marketers

Schedule 1 [37] inserts proposed Part 5B (proposed sections 63F63J) which
provides for the regulation of eectricity marketers through the adoption of a
Marketing Codeof Conduct and itsenforcement. Electricity marketersincluderetail
suppliers and persons who act as agents or intermediaries between customers and
retail suppliers (proposed section 63F). The Codeisto be approved by the Minister
and published in the Gazette (proposed section 63G). A contravention of the Code
will be an offence and it is to be a condition of aretail supplier’s licence that the
retail supplier must comply with the Code (proposed sections 63H and 63l).
Electricity marketers who are not licensed retail suppliers must provide a written
statement to retail suppliers in respect of compliance with the Code when
introducing a customer or arranging or facilitating a negotiated customer supply
contract and must not give a statement knowing that it is false or mideading in a
materia particular (proposed section 63J).
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Other minor amendments

Schedule 1 [1], [3], [42]45], [57] and [58] change references to eectricity
distributor, and related references, to references to distribution network service
provider, and related references.

Schedule 1 [2] provides that notes included in the Principal Act do not form part
of the Act.

Schedule 1 [5] and [62] make consequential amendments.

Schedule 1 [40] enables regulations to be made exempting persons or matters or
classes of persons or matters from restrictions relating to charges for the use of
electricity.

Schedule 1 [41] changes a reference to electricity distributor to a reference to a
standard retail supplier.

Schedule 1[60] enables regulations to be made for or with respect to requirements
for customer connection contracts. It aso enablesregul ationsto be madefor or with
respect to the collection, keeping, disclosure or other use of information about
customers or prospective customers and the inclusion of such obligations in
customer connection contracts and customer supply contracts.

Schedule 1 [61] enables regulations to be madefor or with respect to the electricity
industry ombudsman’ s obligations to provide copies of reports and to report to the
Minister, as well asto facilitate social programs for electricity.

Schedule 1[63] providesfor the Principal Act to bereviewed 5 years after the date
of assent to the proposed Act.

Schedule 1 [64] enables savings and trangitiona regulations to be made as a
consequence of the enactment of the proposed Act.

Schedule 1 [66]{71] amend and repea definitions and insert definitions of
expressions and new terms used in the proposed Act.
Amendment of other Acts and Regulations—Schedule 2

Schedule 2.1 makes a consequential amendment to a reference to dectricity
distributors in the Electricity (Pacific Power) Act 1950.

Schedule 2.2 makes consegquential amendments to references to dectricity
distributors in the Electricity Safety Act 1945.

Schedule 2.4 makes a consequentid amendment to a reference to dectricity
distributors in the Land Tax Management Act 1956.
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Schedule 2.5 confers investment powers under the Public Authorities (Financial
Arrangements) Act 1987 on the Ministeria Corporation by amending the Public
Authorities (Financial Arrangements) Regulation 2000.

Schedule 2.6 makesthe Ministerial Corporation subject to the requirements of the
Public Finance and Audit Act 1983.

Schedule 2.7 makes consequentiad amendments to references to eectricity
distributors in the Transport Administration Act 1988.
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A Bill for

An Act to amend the Electricity Supply Act 1995 with respect to changes to
licences, functions and obligations of distribution network service providers and
retail suppliersof eectricity, therightsand liabilitiesof cussomersand other matters
related to the introduction of full retail competition in New South Wales; to make
provision with respect to regulated retail tariffsand charges, including congtituting
the Electricity Tariff Equalisation Fund and the Electricity Tariff Equalisation
Ministerial Corporation; to provide for regulation of aspects of market operations
and electricity marketing; to amend the Independent Pricing and Regulatory
Tribunal Act 1992 to confer ectricity-related functions on the Tribund; and for
other purposes.




Clause 1 Electricity Supply Amendment Bill 2000

The Legidature of New South Wales enacts.

1 Name of Act
This Act isthe Electricity Supply Amendment Act 2000.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Amendment of Electricity Supply Act 1995 No 94
The Electricity Supply Act 1995 is amended as set out in Schedule 1.

4 Amendment of other Acts and Regulations

Each Act or Regulation specified in Schedule 2 is amended as set out
in that Schedule.
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Amendment of Electricity Supply Act 1995 Schedule 1

Schedule 1  Amendment of Electricity Supply Act 1995

[1]

[2]

[3]

[4]

(Section 3)

The whole Act (except in Schedules 5 and 6 and provisions omitted,
inserted or amended by this Act)

Omit “An eectricity distributor”, “an dectricity distributor”, “an electricity
distributor’'s’, “eectricity distributors”, “the dectricity distributor”, “the
electricity distributor’'s’, “or dectricity distributor”, “each dectricity
distributor’'s’, “itseectricity distributor’s’, “by dectricity distributors’” and
“which dectricity distributors’ wherever occurring.

Insert instead “A distribution network service provider”, “a distribution
network service provider”, “a distribution network service provider's’,
“distribution network service providers”, “the distribution network service
provider”, “the distribution network service provider’s’, “or distribution
network service provider”, “each distribution network service provider’'s’,
“itsdistribution network serviceprovider’s’,” by distribution network service

providers’ and“which distribution network serviceproviders’, respectively.

Section 4 Definitions and notes

Insert at the end of the section:
(2) Notesincluded in this Act do not form part of this Act.

Section 14 Licences

Omit “electricity distributors” wherever occurring.
Insert instead “distribution network service providers”.

Section 17 Electricity distributors to hold retail suppliers’ licences

Omit the section.
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(5]

[6]

[7]

(8]

[9]

Section 18
Omit the section. Insert instead:

18 Distribution network service providers to connect premises
under customer connection contracts

It is a condition of a distribution network service provider's
licence that the distribution network service provider must not
provide customer connection services otherwise than under a
customer connection contract.

Section 25 Contributions to augmentation of distribution system

Omit section 25 (3). Insert instead:

(3) A distribution network service provider must comply with any
determination of the Tribuna in force under the Independent
Pricing and Regulatory Tribunal Act 1992 relating to the
proportion of contributions that may be required from
customers under this section or the repayment of existing
customers under this section.

(3A) Itisa condition of a distribution network service provider's
licence that the distribution network service provider must
comply with this section.

Section 32A Definitions

Omit “, but does not include the income derived by the licensee from the
supply component of the price of dectricity supplied by the licensee” from
the definition of network income.

Section 32A, definition of “supply component”

Omit the definition.

Section 32B Distribution network service provider’s levy

Omit “non-franchise customers’ from section 32B (2) (d).

Insert instead “customers (other than customers who are specified or
described in an order made under section 43E (6))”.
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[10]

Part 4, Divisions 1-3

Omit the Divisons. Insart instead:

Division 1 Licences

33 Licences

(1) The Minister may grant retail suppliers licences for the
purposes of this Act.

(2) Schedule 2 has effect with respect to the granting, variation,
transfer and cancellation of retail suppliers' licences.

33A Endorsements on retail suppliers’ licences

(1) Oneor more of thefollowing endorsements may be attached to
aretail supplier’slicence:
(& adandard retail supplier’s endorsement,

(b)  such other categories of endorsements as the Minister
determines.

(2) A gtandard retail supplier’s endorsement consists of:

(8 a condition that designates the endorsement as a
standard retail supplier’s endorsement in respect of a
supply district asreferred to in section 33C, and

(b)  conditionsof thekind referred to in sections 34 (7), 36,
39 (1) and (2), 43EF (3), 43ER and 87D, and

() any other condition imposed by the Minister or the
regulations.

(3) Other categories of endorsements have such designations and
are subject to such conditionsasthe Minister thinksfit or asare
imposed by the regulations.

(4) A retail supplier’slicence may have no endorsements, or one
or more endorsements, attached to it.
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33B Transfer of endorsements

@)

2

3

(4)

®)

Subject to the regulations, the provisions of this Act that apply
to the transfer of licences extend to the transfer of
endorsements referred to in section 33A.

The regulations may make provision for or with respect to the
transfer of endorsements between holders of retail suppliers
licences.

When approving thetransfer of an endorsement, or of alicence
together with an endorsement:

(@  theMinister may impose such additional conditionson
the licence as the Minister considers appropriate,
including conditions imposed for the purpose of
ensuring that the transferee will comply with the
conditions comprised in the endorsement, and

(b) the Minister may impose a condition transferring
specified customers or classes of customers, and

() the Minister may amend a condition describing the
supply district of a standard retail supplier by varying
the supply district, whether by way of reducing or
increasing its Size, or may revoke such a condition.

Without limitation, the supply district of a standard retall
supplier may bevaried by the addition of thewhole or a part of
the supply district of another standard retail supplier or former
standard retail supplier.

The regulations may make provision for or with respect to the
conditions that may be imposed by the Minister under
subsection (3).

33C  Supply district of standard retail supplier

The supply district of a standard retail supplier is to be
described in a condition of the retail supplier’s licence, and
may cover either or both of the following:

(&  oneor moredistribution districts,
(b)  oneor more parts of one or more distribution districts.
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Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995 Schedule 1

Division 1A Electricity supply

34 Right to supply of electricity from standard retail supplier for all
customers

(1)

2

©)
4)

®)

(6)

All persons who own or occupy premises that are within a
standard retail supplier’ s supply district, and that are connected
or have aright under section 15 to apply to be connected to a
distribution system, may apply to the standard retail supplier to
be supplied with electricity at those premisesunder anegotiated
customer supply contract.

Such of those personsasare small retail customers havearight
to elect to be supplied with eectricity at those premises by the
standard retail supplier under a standard form customer supply
contractinstead of under anegotiated customer supply contract.

An gpplication or eection may be made by any other person on
behalf of the person entitled to makethe application or election.

If aperson who hasaright under this section to do so makesan
application to a standard retail supplier, the standard retail
supplier is under an obligation:

(@  tosupply eectricity to the applicant’s premises under a
negotiated customer supply contract or to ensure that
electricity is so supplied, or

(b) in the case of any customer who is a smdl retail
customer and who elects under this section to be
supplied under a standard form customer supply
contract, to supply electricity to the customer’ spremises
under such a contract or to ensure that eectricity is so
supplied.

If asmall retail customer who has aright under this section to
do so makes an agpplication to a standard retail supplier, the
standard retail supplier is under an obligation to arrange, on
behalf of the customer, for customer connection servicesto be
provided to the premises concerned.

The right that a person has under this section to be supplied
electricity to premises is subject to:

(@ any provison of this Act or the regulations that
authorises the refusal, suspension or discontinuance of
the supply of eectricity, and

Page 7

© 00N U1l WN =

el el
W N P O

R
SIS

= e
o N o

NN
= O ©

NN DNDNDNDN
~N o o b WN

W W wnNN
N P O ©

g8

W W w
~N o O



Schedule 1

Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995

35

36

37

)

®)

(b) the maximum capacity of the connection of the
premises to the distribution system.

It is a condition of alicence held by a standard retail supplier
that the retail supplier must fulfil the obligations imposed on
the retail supplier by this section.

The regulations may make provision for or with respect to
electionsreferred to in this section, including provisionsfor or
with respect to circumstancesin which an electionisor may be
taken to have occurred.

Discrimination prohibited

@

)

It isunlawful for aretail supplier:
(@  torefuseto supply dectricity to any person, or

(b)  tosupply eectricity to any person on termsthat areless
advantageous than those on which the retail supplier
supplies eectricity to other persons,

on the basis that the person uses or supplies dternative forms
of energy, uses or supplies energy from alternative sources, or
uses or supplies products, processes, designs or services that
reduce the demand for energy.

It is a condition of a retail supplier’s licence that the retail
supplier must not contravene this section.

Supply of electricity under standard form customer supply
contracts (tariffs and charges)

It isa condition of alicence held by a standard retail supplier
that the retail supplier, inimposing tariffsand chargesfor or in
relation to supplying eectricity under astandard form customer
supply contract, must impose them in accordance with any
rlevant determination of the Tribund in force under
Divison 5.

Supply of electricity by retail suppliers

@)
@

A retail supplier may, but is not required to, supply eectricity
to the premises of any customer.

Without limitation, a standard retail supplier may, but is not
required to, supply eectricity to the premises of any customer
within or outside the standard retail supplier’s supply district.
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Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995 Schedule 1

©)

However, thissection does not affect any obligation that aretail
supplier hasasthe holder of an endorsement under section 33A
(including, for example, the obligations of a standard retail
supplier under section 34).

38 Retail suppliers to supply electricity under customer supply
contracts

Division 2

It is a condition of a retail supplier’s licence that the retail
supplier must not supply eectricity to the premises of aretail
customer otherwise than under a customer supply contract.

Negotiated customer supply contracts

38A  Negotiated customer supply contracts

@)

e

©)

4)

©)

(6)

This section applies to arrangements for the supply of
electricity by a retail supplier to the premises of retail
customers, other than the supply of eectricity under standard
form customer supply contracts.

An arrangement to which this section applies (a negotiated
customer supply contract) may contain such termsastheretail
supplier and the customer agree, and the contract is
enforceable accordingly.

A negotiated customer supply contract must comply with any
conditionsimposed on theretail supplier by itsretail supplier’s
licence, but is not unenforceable merely because of any failure
to do so.

A negotiated customer supply contract must not beinconsi stent
with the provisons of this Act or the regulations, and is
unenforceable to the extent of any such incons stency, except
as provided by subsections (3) and (5).

A negotiated customer supply contract with a smdl retall
customer must comply with any requirements prescribed by the
regulations for the purposes of this subsection, but is not
unenforceable merely because of any failure to do so.

Itisacondition of aretail supplier’ slicencethat any negotiated
customer supply contract with a small retail customer must
comply with any requirements prescribed for the purposes of
subsection (5).
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Division 3

Standard form customer supply contracts

39 Procedure for making standard form customer supply contracts

40

@

)

3
4)

©)

(6)

It isa condition of alicence held by a standard retail supplier
that the standard retail supplier must prepare a standard form
customer supply contract to establish the conditions on which
it will supply eectricity to the premises of smal retail
customers who elect to be supplied with eectricity under
standard form customer supply contracts.

It isa condition of alicence held by a standard retail supplier
that the standard retail supplier must notify any relevant
customer consultative group, and must have due regard to its
comments, before compl eting itspreparation of astandard form
customer supply contract.

Different forms of standard form customer supply contracts
may be prepared for different classes of small retail customers.

Notice of the terms of a standard form customer supply
contract must be published in a newspaper circulating
throughout the State or in a newspaper circulating throughout
the relevant supply didtrict.

The particulars to be set out in a notice under this section:

(@  must specify the date on or after which the standard
form customer supply contract is to take effect, not
being a date that is earlier than the first date the notice
is published, and

(b) must include such other particulars as may be
prescribed by the regulations.

A notice under this section may be of general application or be
limited initsapplication by referenceto specified exceptionsor
factors.

Matters for which standard form customer supply contracts
must provide

@)

A standard form customer supply contract must makeprovision
for the following matters:

(@  the basis on which charges for or in relation to the
supply of dectricity to customers areto be caculated or
imposed,
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Amendment of Electricity Supply Act 1995 Schedule 1

ey

©)

4)

(b)  any security to be provided by customersfor payment of
any such charges,

(o) thestandard of service to be provided to customers by
the retail supplier,

(d)  thecircumstances under which the supply of ectricity
to customers may be discontinued,

() the procedures established by the retail supplier for
handling enquiries and complaints made by customers,
and resolving disputes with customers, in relation to
meatters arising under the contract,

(f)  the edtimation of eectricity supplied otherwise than
through an eectricity meter or in circumstances in
which an eectricity meter fails to operate or fails to
operate correctly,

(9) the rate a which éectricity is taken to have been
supplied between consecutive meter readings,

(h) such other matters as may be prescribed by the
regulations.

A standard form customer supply contract:

(@  must indicate that this Act and the regulations confer
powers, duties, rights and obligations on the retall
supplier and the customer, and

(b)  must briefly describe the nature of those powers, duties,
rights and obligations,

but isnot unenforceable merely because of any failureto do so.

A standard form customer supply contract must comply with:

(&  any conditions imposed on the retail supplier by its
retail supplier’slicence, and

(b) any relevant determination of the Tribuna in force
under Divison 5,
but is not unenforceable merely because of any failureto do so.

A sandard form customer supply contract must not be
inconsistent with the provisions of this Act or the regulations,
and is unenforceable to the extent of any such inconsistency,
except as provided by subsections (2) and (3).
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Electricity Supply Amendment Bill 2000

Schedule 1 Amendment of Electricity Supply Act 1995

[11]

[12]

41 Effect of standard form customer supply contracts

(1) Except to the extent to which the regulations otherwise
provide, astandard form customer supply contract takes effect:

(@  onthefirst day onwhich noticeof itstermsis published
in anewspaper under section 39, or

(b)  onsuchlater day as may be specified for the purposein
the notice.

(2) A standard form customer supply contract does not have any
effect in respect of any period before the date specified in the
relevant notice as the date on or after which the contract is to
take effect.

(3) On the day on which a customer applies to a standard retall
supplier for the supply of eectricity under a standard form
customer supply contract, the customer and the retail supplier
aretaken to have entered into an agreement for the provision of
electricity on the conditions set out in the relevant standard
form customer supply contract, and the contract is enforcesble
accordingly.

42 Amendment of standard form customer supply contracts

(1) From time to time a standard retail supplier may amend a
standard form customer supply contract so as to vary the
conditions on which it supplies eectricity to small retall
customers.

(2) ThisDivison appliesto and in respect of an amendment of a
standard form customer supply contract in the same way as it
applies to a standard form customer supply contract.

Section 43A Definitions

Omit “licensed dectricity distributor” from the definition of electricity
network pricing determination.

Insert instead “licensee’.
Section 43A, definition of “supply component”

Omit the definition.
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Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995 Schedule 1

[13]

[14]

[15]

[16]

[17]

Section 43B Pricing of electricity for customers other than exempt
customers

Omit “the supply of dectricity to non-franchise customers’ from
section 43B (1).

Insert instead “customers (other than customers who are specified or
described in an order made under section 43E (6))”.

Section 43C Pricing of electricity for other customers

Omit the section.

Section 43D Returns

Omit “non-franchise customers’ from section 43D (1) ().

Insart instead “customers (other than customers who are specified or
described in an order made under section 43E (6))”.

Section 43E Operation of Division

Omit “non-franchise” wherever occurring in section 43E (2), (3), (4)
and (6).

Part 4, Divisions 5 and 6

Insert after Division 4:

Division 5 Regulated retail tariffs and regulated retail
charges

43EA Referrals for determinations

(1) The Minister may refer to the Tribunal, for investigation and
report, the determination of regulated retail tariffs or regulated
retail charges, or both.

(2) The Tribund may request the Minister to refer to it, for
investigation and report, the determination of regulated retail
tariffsor regulated retail charges, or both, under subsection (1).

(3) Thereference may specify a period within which the Tribunal
is to submit a report to the Minister and may require the
Tribuna to consider specified matters when making its
determination.
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43EB

(4)

©)

(6)

The Tribunal is to conduct an investigation and make a
determination in a report to the Minister in accordance with
this Division.

If the Minister has given a reference to the Tribunal, the
Minister may withdraw or amend the reference at any time
before the Minister has received the report from the Tribuna.

A report isto include any minority report by a member of the
Tribuna who wishes to make such areport.

Tribunal to determine regulated retail tariffs and regulated retail
charges

@

)

©)

(4)

The Tribunal may in a report to the Minister determine
regulated retail tariffs or the regulated retail charges, or both, if
areferral is made under section 43EA.

Before determining regulated retail tariffsor theregulated retail
charges, the Tribunal must have regard:

(@ to any matter it is required by the reference to
consider, and

(b)  totheeffect of the determination on competition in the
retail dectricity market.

A determination of regulated retal tariffs or regulated retail

charges may:

(@  specify thetariff or charges, or

(b)  specify the methodology for determining the tariffs or
charges.

A determination may:

(@ apply generdly or be limited in its application by
reference to specified exceptions or factors, or

(b)  apply differently according to different factors of a
specified kind, or

(©)  authorise any matter or thing to be from time to time
determined, applied or regul ated by any specified person
or body.

Note. Under section 36, it is a condition of a licence held by a standard
retail supplier that the standard retail supplier supply electricity to small
retail customers in accordance with any determination in force under this
Division.
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Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995 Schedule 1

43EC Publication of regulated retail tariffs and regulated retail charges

43ED

43EE

@)

)
©)

A determination of the Tribunal determining regulated retail
tariffs or regulated retail charges is to be published in the
Gazette by the Minister and takes effect on the day it is 0
published or on a later day specified in the determination for
that purpose.

A determination may specify different days for the
commencement of different parts of the determination.

The determination must be published in the Gazette as soon as
precticable after the Minister receives a report from the
Tribuna under this Division.

Public inspection of Tribunal reports

@)

)

Assoon as practicable after the Minister recelvesareport from
the Tribuna under this Division, the Minister is to arrange for
copies of the report to be made available for public inspection.

However, the Minister is not required to release any part of the
report that, in the opinion of the Minister or the Tribunal,
contains confidentia information.

Powers of Tribunal and conduct of investigations

@)

2

©)
4)

In an investigation, the Tribunal:

(@ istoact with aslittle formality as possible, and

(b)  may inform itself on any matter in any way it thinks fit
and is not bound by the rules of evidence, and

(60  may receive information or submissions in the form of
oral or written statements, and

(d)  may consult with such persons as it thinksfit.

The Tribuna may, but is not required to, hold hearings or
public seminars, conduct workshops and establish working
groups and task forces for the purposes of an investigation.

The Tribunal must consult with standard retail suppliersin an
investigation.

If the Tribund holds hearings, it must give reasonable notice,
by advertisement published in a newspaper circulating in the
State, of the hearings.
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Q)

(6)

The Tribuna may call for written submissions and may specify
atimeand date by which those submissions must be made. The
Tribuna may extend the time for the making of submissions.

A hearing may be held in public or in private, at the discretion
of the Tribunal, and may be conducted as determined by the
Tribunal.

43EF Provision of information, documents and evidence

)

e

©)

For the purposes of an investigation and report, the
Chairperson of the Tribuna may, by noticeinwriting served on
an officer of a standard retail supplier or any other person,
require the officer or person to do any one or more of the
following:

(&  tosendto the Tribunal, on or before a day specified in
the notice, astatement setting out such information asis
S0 specified,

(b)  tosend to the Tribuna, on or before a day specified in
the notice, such documents as are so specified,

(c) toattend a meeting or hearing of the Tribuna to give
evidence.

If documents are given to the Tribuna under this section, the
Tribunal:

(@  may take possession of, and make copies of or take
extracts from, the documents, and

(b)  may keep possession of the documents for such period
asis necessary for the purposes of the investigation to
which they relate, and

(6  during that period must permit them to be inspected at
all reasonable times by persons who would be entitled
to inspect them if they were not in the possession of the
Tribund.

It isa condition of alicence held by a standard retail supplier
that the standard retail supplier must comply with a
requirement made by the Tribuna under this section.
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Amendment of Electricity Supply Act 1995 Schedule 1

43EG Confidential information

43EH

(1) If aperson providesinformation (protected information) tothe
Tribund for the purposes of an investigation on the
understanding that the information is confidential and will not
be divulged, the Tribunal is required to ensure that the
information is not divulged by it to any person, except:

(@  with the consent of the person who provided the
information, or

(b) to the extent that the Tribund is satisfied that the
information is not confidentia in nature, or

(¢ toamember or officer of the Tribund.

(2) If the Tribund is satisfied that protected information provided
to the Tribunal by a person needs to be divulged for the
purposes of its report, and the exceptions in subsection
(1) (&—c) are not applicable, the Tribuna may notify the
person that the Tribunal proposesto divulgetheinformationin
its report after a specified period.

(3) After the specified period, and despite subsection (1), the
Tribuna may divulge the information in its report.

(4) If the Tribunal is satisfied that it is desirable to do so because
of the confidential nature of any information provided to it in
connection with its functions under this Division, it may give
directions prohibiting or restricting the divulging of the
information.

(5) A person must not contravene a direction given under
subsection (4).

Maximum penalty: 100 pendty units or imprisonment for
6 months, or both.

(6) A referencein thissection toinformation includesinformation
given at ameeting or hearing of the Tribuna and information
contained in any documents given to the Tribund.

Offences
(1) A person must not, without reasonable excuse:

(@  refuseor fal to comply with a notice served under this
Division, or
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43El

@

©)

(4)

©)

(b)  refuse or fail to answer a question that the person is
required to answer by the Chairperson at any meeting or
hearing before the Tribuna under this Division.

It isareasonable excuse for the purposes of subsection (1) that
to comply with the notice or to answer the question might tend
toincriminate anatural person or makethe person liableto any
forfeiture or penalty.

A person must not:

(@ give to the Tribuna, whether ordly or in writing,
information that the person knows to be false or
mideading in a materia particular (unless the person
informs the Tribuna of that fact), or

(b) a ameeting of or hearing before the Tribund, give
evidence that the person knows to be fadse or
mideading in amateria particular.

A person must not hinder, obstruct or interfere with the
Chairperson or any other member of the Tribunal in the
exercise of functions for the purposes of this Divison as
Chairperson or other member.

A person must not take any action that detrimentally affectsthe
employment of another person, or threaten to do o, because
that other person has assisted the Tribunal in any investigation.

Maximum pendty: 100 pendty units or imprisonment for
6 months, or both.

Cabinet documents and proceedings

@)

e

This Division does not enable the Tribunal:

(& to reguire any person to give any daement of
information or answer any question that relates to
confidentia proceedings of Cabinet, or

(b) torequireany personto produceaCabinet document, or
(©)  toinspect a Cabinet document.

For the purposes of this section, acertificate of the head of The
Cabinet Office that any information or question relates to
confidentia proceedings of Cabinet or that a document is a
Cabinet document is conclusive of the matter certified.
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Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995 Schedule 1

(3) Inthissection:

Division 6

Cabinet includes acommittee of Cabinet or a subcommittee of
such a committee.

Cabinet document means a document that is a restricted
document by virtue of clause 1 of Part 1 of Schedule 1 to the
Freedom of Information Act 1989.

Division to cease to have effect
(1) ThisDivision ceasesto have effect on 30 June 2004 or on such

earlier or later day as may be prescribed by the regulations.

(2) Regulations containing provisions of a savings or transitiona

nature may be made consequent on the operation of
subsection (1).

Regulated retail tariffs equalisation

43EK  Objects of Division

The objects of this Division are to provide for the
establishment, operation and management of a fund, to be
known as the Electricity Tariff Equalisation Fund, so as:

(@& to support and implement the policy of providing
protection for small retail customers of standard retail
suppliers who elect to have dectricity supplied at
regulated retail tariffs, and

(b)  to manage the wholesale purchase cost risk borne by
standard retail suppliers required to supply electricity at
regulated retail tariffs, and

(©  tominimiseany competitive advantage or disadvantage
to those standard retail suppliers resulting from the

requirement to supply electricity at regulated retail
tariffs.

Definitions

In this Divison:

electricity generator means a corporation whose corporate
name is listed in Part 1 of Schedule 1 to the Energy Services
Corporations Act 1995.

Page 19

o gk WN P

~

10
11
12

13

14

15
16
17

18
19
20
21

22
23
24

25
26
27
28

29
30

31
32
33



Schedule 1

Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995

Fund means the Electricity Tariff Equdisaion Fund
established under section 43EN.

Ministerial Corporation means the Electricity Tariff
Equalisation Ministerial Corporation constituted by
section 43EM.

rule means a rule gpproved under section 43EO.

Snowy Hydro Limited means the Snowy Hydro Limited, as
referred to in section 4 of the Showy Hydro Corporatisation
Act 1997.

43EM  Electricity Tariff Equalisation Ministerial Corporation

(1)

e

©)
(4)

©)

There is condtituted by this section a corporation with the
corporate name of the Electricity Tariff Equalisation
Ministeria Corporation.

The Ministeria Corporation has the following functions:
(@  thefunction of administering and controlling the Fund,

(b)  without limiting paragraph (&), the function of
administering the rules,

(¢  thefunction of requiring the provision of information
under sections 43EP and 43EQ,

(d)  such other functions as are conferred on it by or under
this or any other Act.

Theaffairsof the Ministerial Corporation areto be managed by
the Treasurer.

Any act, matter or thing done in the name of, or on behalf of,
the Ministerial Corporation by the Treasurer, or with the
authority of the Treasurer, is taken to have been done by the
Corporation.

The Minigterid Corporation may not enter into a contract or
arrangement that enables any of the following personsto carry
out any of its functions relating to the Fund:

(@  theholder of aretail supplier’slicence,
(b)  anédectricity generator,

(c)  theholder of adistribution network service provider's
licence,
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43EN

43EO

(d a person or class of persons prescribed by the
regulations.

(6) The Ministerid Corporation is, for the purposes of any Act, a
statutory body representing the Crown.

(7) The Minigterid Corporation may arrange for the use of the
servicesof any staff or facilitiesof any government department
or public or local authority.

Electricity Tariff Equalisation Fund

(1) There is established by this section an Electricity Tariff
Equdisation Fund.

(2) Thereis payable into the Fund:
(@  dl money payable to the Fund under the rules, and

(b)  dl interest received in respect of the investment of the
Fund, and

(o)  dlmoney required or permitted to be paid into the Fund
by or under this or any other Act.

(3) Thereis payable from the Fund:
(@&  dl money payable from the Fund under the rules, and

(b) al money required to meet administrative expenses
related to the Fund or the Ministerid Corporation, and

(c  dl money required or permitted to be paid from the
Fund by or under this or any other Act.

(4) Despite the Public Authorities (Financial Arrangements) Act
1987, the Fund may not be used to effect a financia
adjustment (within the meaning of that Act) related to
electricity or the dectricity industry.

Rules for payments to and from Fund

(1) TheTreasurer, after consulting with the Minister, may approve
rules for or with respect to payments to and from the Fund.

(2) The rules may make provision for or with respect to the
following matters:

(&  paymentsto the Fund by standard retail suppliers,
(b)  paymentsto standard retail suppliers from the Fund,
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©)

4

©)

(c paymentsto the Fund by eectricity generators,

(d)  paymentsto the Fund by Snowy Hydro Limited,
(8 paymentsto eectricity generators from the Fund,
()  paymentsto the Consolidated Fund from the Fund,

(99 paymentsto standard retail suppliersfor reimbursement
of costs payable by them under section 87A for audits
by the Tribunal under section 87 (1A),

(h)  thetimesat which, and manner in which, payments are
to be made,

(i)  thedetermination of payment amounts,

()  the circumstances in which payments to or from the
Fund are to be made by or to standard retail suppliers,
electricity generators or the Consolidated Fund, having
regard to the following matters:

(i) the wholesde costs of dectricity to standard
retail suppliers,

(i)  the level of regulated retal tariffs payable by
small retail customersin comparison with those
wholesde costs,

(iii)  the generd leve of the Fund,

(k)  matters ancillary to or consequentia on the matters set
out in paragraphs (a—().

For the purposes of the determination of payment amountsand

other mattersrelated to the administration of therules, therules

may require astandard retail supplier or an eectricity generator

to provideto the Minigteria Corporation information, or access

to information.

A rule with respect to the payment to the Fund of amounts by
Snowy Hydro Limited may provide for the payment of an
annua amount, to be deducted from the dividend payable to
the digible Ministers who hold Snowy Hydro Limited shares
for and on behdf of the State of New South Wales, before the
payment of that dividend to the Consolidated Fund.

A rule may make provision for or with respect to a matter by
applying, adopting or incorporating, with or without
modification, the provisions of any Act or statutory rule or any
other publication, whether of the same or of a different kind.
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43EP

(6)

()

8

()
e

©)

A rule may:

(@  apply generdly or be limited in its gpplication by
reference to specified exceptions or factors, or

(b) apply differently according to different factors of a
specified kind, or

() authorise any matter or thing to be from time to time
determined, applied or regulated by any specified

person or body.

The Treasurer, after consulting with the Minister, may from
time to time approve amendments to the rules or the
revocation of rules.

If arule, or arule amending or revoking arule, is approved by
the Treasurer:

(&  written notice of the approval of the rule must be
published in the Gazette, and

(b)  the rule takes effect on the day on which notice is so
published or, if a later day is specified in the rule for
commencement, on the later day so specified, and

(¢ theMinisteria Corporation must give acopy of therule
to each standard retail supplier and electricity generator.

Obligations of standard retail suppliers

A standard retail supplier must, in accordance with the rules,
make payments to the Fund.

A standard retail supplier mugt, in accordance with the rules,
provide such information, or access to such information, asis
required by the rules.

A standard retail supplier must provide such information asis
requested by the Ministerial Corporation for the purposesof the
administration of the Fund and the rules.

(4) A gandard retail supplier that refuses or fails to comply with

subsection (1), (2) or (3) isquilty of an offence.
Maximum penalty: 1,000 pendlty units.
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43EQ

(5) A standard retail supplier must not:

(@ giveinformation for the purposes of the rules knowing
that it isfase or mideading in amaterid particular, or

(b) givetotheMinisterial Corporationinformation knowing
that it isfalse or mideading in amateria particular.

Maximum penalty: 1,000 pendlty units.

(6) Thissection has effect despite the provisions of any other Act
or instrument.

Obligations of electricity generators

(1) An éectricity generator must, in accordance with the rules,
make payments to the Fund.

(2) An dectricity generator mugt, in accordance with the rules,
provide such information, or access to such information, asis
required by the rules.

(3) An dectricity generator must provide such information asis
requested by theMinisterial Corporation for the purposesof the
administration of the Fund and the rules.

(4) An dectricity generator that refuses or fails to comply with
subsection (1), (2) or (3) isguilty of an offence.
Maximum penalty: 1,000 pendlty units.

(5) An dectricity generator must not:

(@ giveinformation for the purposes of the rules knowing
that it isfase or mideading in amaterid particular, or

(b) give to the Ministeriad Corporation information
knowing that it is false or mideading in a materia

particular.
Maximum penalty: 1,000 pendty units.

(6) Thissection has effect despite the provisions of any other Act
or instrument.
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[18]

[19]

[20]

[21]

43ER Licence conditions relating to Fund

It isa condition of alicence held by a standard retail supplier
that:

(@  thestandard retail supplier must make payments to the
Fund in accordance with the rules, and

(b)  thestandardretail supplier must provideinformation, or
accessto information, in accordance with therules, and

() the dandard retall supplier must provide such
information as is requested by the Ministeria
Corporation for the purposes of the administration of
the Fund and the rules applying to payments to and
from that Fund.

43ES Division to cease to have effect

(1) ThisDivision ceasesto have effect on 30 June 2004 or on such
earlier or later day as may be prescribed by the regulations.

(2) Regulations containing provisions of a savings or transitional
nature may be made consequent on the operation of
subsection (1).

Part 5, heading
Omit the heading. Insert instead:

Part 5 Powers and duties of network operators and
retail suppliers

Section 51 Ownership of electricity works
Insert “or retall supplier” after “network operator” wherever occurring.

Section 51 (2)

Insert “or retall supplier’s’ after “network operator’'s’.

Section 52 Interruption to electricity supply for maintenance

Insert “or retail supplier” after “network operator” wherever occurring.
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[22] Section 54 Powers of entry

Insert “of anetwork operator” after “authorised officer” in section 54 (1).

[23] Section 54 (1A) and (2)

Omit section 54 (2). Insert instead:

(1A) An authorised officer of a retall supplier may enter the
premises of acustomer for the following purposesin respect of
electricity works prescribed by the regulations:

@

()

©
(d

(©

carrying out preliminary investigations in connection
with the proposed ingtallation or extension of electricity
works,

installing, extending, maintaining, repairing or removing
electricity works,

reading electricity meters,

checking if the retail supplier’s conditions relating to
tariffs and the use of dectricity are being complied
with,

ascertaining whether an offence againgt this Act or the
regulations has been committed.

(2) Exceptinemergencies, apower of entry may be exercised only
during daylight hours.

[24] Section 55 Notice of entry

Insert “of anetwork operator or retail supplier” after “authorised officer” in

section 55 (1).

[25] Section 55 (1)

Insert “or retail supplier concerned” after “the network operator”.

[26] Section 56 Use of force

Insert “or retail supplier concerned” after “network operator” in section

56 (1).
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[27]

[28]

[29]

[30]

[31]

[32]

[33]

[34]

[35]

[36]

Section 57 Notification of use of force or urgent entry

Insert “or retail supplier concerned” after “network operator” in section
57 ().

Section 57 (2)

Insert “or retail supplier” after “network operator” wherever occurring.

Section 58 Care to be taken

Insert “or retail supplier concerned” after “network operator” in section
58 (4).

Section 59 Recovery of cost of entry and inspection

Insert “or retail supplier concerned” after “network operator” wherefirstly
occurring.

Section 59

Insart “or retal supplier” after “network operator” where secondly
occurring.

Section 60 Compensation
Insert “or retail supplier concerned” after “network operator”.

Section 61 Certificates of authority to enter land

Insert “or retail supplier concerned” after “network operator” in section

61 (1) (a).

Section 61 (2) (f)

Insert “or retail supplier” after “network operator” wherever occurring.
Section 63 Warrants of entry

Insert “or retail supplier” after “network operator” in section 63 (1).

Section 63A Other powers of entry unaffected

Insert “or customer supply contract” after “customer connection contract”.
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[37]

Parts 5A and 5B
Insert after Part 5;

Part 5A Market operations

63B  Definition

In this Part:

market operations rule means a rule agpproved under
section 63C.

63C Market operations rules

(1) The Minister may approve rules for or with respect to the
following matters:

@

()
©

(d)

©

(f)

@

obligations to enter into, and the form and content of,
agreements between didtribution network service
providers and retail suppliers for the use by retail
suppliers of the distribution network service providers
distribution systems,

procedures for measuring electricity consumption of
customers,

procedures for processng customers eectricity
consumption data for the purposes of the Nationd
Electricity Code,

provison of services and equipment relating to the
messurement and control of customers dectricity
consumption and persons who may or may not provide
such services,

requirementsfor equipment used to measure and control
customers electricity consumption,

the circumstances in which ownership of any such
equipment may be transferred and the procedures for
the transfer,

the making of arrangements on behalf of customers for
the provision of customer connection services,
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e

©)

4
©)

(6)

(h) the circumstances in which customers may be
transferred between retail suppliers and the procedures
for thetransfer, including procedures rel ating to consent
of and notice to customers and determination of time of
transfer and costs as at transfer,

(i)  any other matter prescribed by the regulations,

()] matters ancillary to or consequential on the matters set
out in paragraphs (a)—(i).

A rule may make provision for or with respect to a matter by

applying, adopting or incorporating, with or without

modification, the provisions of any Act or statutory rule or any

other publication, whether of the same or of a different kind.

A rule may:

(&  apply generdly or be limited in its application by
reference to specified exceptions or factors, or

(b) apply differently according to different factors of a
specified kind, or

(c)  authorise any matter or thing to be from time to time
agreed, determined, applied or regulated by any
specified person or body.

The Minister may from time to time gpprove amendments to

the rules or the revocation of rules.

If arule, or arule amending or revoking arule, is approved by
the Minister:

(&  written notice of the approva of the rule must be
published in the Gazette, and

(b)  the rule takes effect on the day on which notice is so
published or, if alater day is specified in the rule for
commencement, on the later day so specified, and

(o) theMinister must make available a copy of the ruleto
each retail supplier or distribution network service
provider.

A rule must be consistent with this Act and the regulations. A
rule is unenforceabl e to the extent of any such inconsistency.
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63D Obligations under rules

@)

e
©)

4)

A person must not contravene the market operations rules.
Maximum penalty: 200 penalty units.

It is a condition of a retail supplier’s licence that the retall
supplier must comply with the market operations rules.

It is a condition of a distribution network service provider's
licence that the distribution network service provider must
comply with the market operations rules.

Subsection (1) does not apply to a person in the person’s
capacity as a customer of aretail supplier.

63E Metrology co-ordinator

The regulations may make provision for or with respect to the
following matters:

(@ the appointment by the Minister of a metrology
co-ordinator for the purposes of this Act, the market
operations rules and the Nationa Electricity (NSW)
Law,

(b)  thefunctions of the metrology co-ordinator,

(¢ the terms and conditions of appointment of the
metrology co-ordinator,

(d) the termination of the gppointment of the metrology
co-ordinator.

Part 5B Marketing of electricity

63F Definitions

In this Part:
electricity marketer means any of the following persons:
(& apersonwhoisaretal supplier,

(b) aperson who acts as agent of a retail supplier for the
purposes of obtaining new customers, or retaining
existing customers, for the retail supplier,

()  apersonwho acts as agent of one or more customersin
respect of the retail supply of eectricity,
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(d) a person who acts as an intermediary in any other
capacity between one or more customers and a retail
supplier in respect of the retail supply of eectricity,

(e apersonwho engagesin or carries on any other activity
relating to eectricity or the eectricity industry
prescribed by the regulations for the purposes of this
definition.

Marketing Code of Conduct means the code of conduct

gpproved by the Minister under section 63G.

63G Marketing Code of Conduct

63H

63l

)

e
©)

The Minister may approve acode of conduct asthe Marketing
Code of Conduct for the purposes of this Part.

An gpprova may be revoked.
If aMarketing Code of Conduct is approved by the Minigter:
(@  the Code must be published in the Gazette, and

(b)  the Code takes effect on the day on which it is so
published or, if alater day is specified in the Code for
commencement, on the later day so specified.

Obligations under Marketing Code of Conduct

An dectricity marketer that contravenes a requirement of the
Marketing Code of Conduct in relation to a small retail
customer is guilty of an offence.

Maximum pendty: 200 pendty units (in the case of a
corporation) and 50 pendty units (in any other case).

Licence conditions relating to marketing activities relating to
small retail customers

It isacondition of aretail supplier’s licence that:

(@  the retall supplier must comply with the Marketing
Code of Conduct, and

(b)  before entering into a negotiated customer supply
contract with a small retail customer introduced to the
retaill supplier by an eectricity marketer, or that is
arranged or facilitated by an eectricity marketer, the
retail supplier must be satisfied that the eectricity
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[38]

[39]

[40]

[41]

marketer has complied with the Marketing Code of
Conduct (including any requirements relating to the
customer’s consent).

63J Non-licensed electricity marketers to provide statements

(1) An dectricity marketer (other than the holder of a retall
supplier’s licence) mug, if the marketer introduces a smal
retail customer to aretail supplier, or arranges or facilitates a
customer supply contract between any such customer and a
retail supplier, giveto the retail supplier awritten statement to
the effect that the eectricity marketer has complied with the
Marketing Code of Conduct with respect to the customer
(including any requirementsrel ating to the customer’ sconsent).

(2) An dectricity marketer must not give to a retail supplier a
statement under this section knowing that it is fase or
mideading in amateria particular.

Maximum penalty: 100 penalty units.
Section 65 Interference with electricity works

Insert “or retail supplier's’ after “network operator’'s’.

Section 65

Insert “or retail supplier concerned” after “network operator”.

Section 72 Charges for the use of electricity prohibited

Insert after section 72 (4):

(4A) The regulations may, either unconditionaly or subject to
conditions, exempt:

(@  any specified person or class of persons, or
(b)  any specified matter or class of matters,
from the operation of subsection (1).

Section 72 (6)

Omit “local dectricity distributor” from paragraph (b) of the definition of
maximum allowable amount.

Insert instead “relevant standard retail supplier”.
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[42]

[43]

[44]

[45]

[46]

[47]

Section 83 Distribution districts of distribution network service
providers

Omit “Each dectricity distributor” from section 83 (1).
Insert instead “Each distribution network service provider”.

Section 84 Variation of distribution districts

Omit “dectricity distributor’s’ from section 84 (1) (a).
Insert instead “distribution network service provider's’.

Section 84 (1) (b)

Omit “dectricity distributor”.
Insert instead “distribution network service provider”.

Section 85 Transfer of staff, assets, rights and liabilities

Omit “other electricity distributor” from section 85 (1).
Insert instead “other distribution network service provider”.

Section 87 Licence auditing functions of Tribunal

Insert after section 87 (1):

(1A) Without limiting subsection (1), the Tribunal must, if requested
by the Treasurer, monitor and report to the Minister and the
Treasurer on the extent to which standard retail suppliers or a
specified standard retail supplier comply, or fail to comply,
with the conditions set out in section 43ER.

(1B) The Tribuna must prepare and forward to the Treasurer and
the Minister a report requested under subsection (1A) within
the period specified in the request.

Sections 87B-87D
Insert after section 87A:

87B Provision of information, documents and evidence

(1) For the purposes of monitoring and reporting under section 87
(1A) and (1B), the Chairperson of the Tribuna may, by notice
in writing served on an officer of a standard retail supplier or
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any other person, require the officer or person to do any one or
more of the following:

(@&  tosendto the Tribunal, on or before a day specified in
the notice, astatement setting out such information asis
S0 specified,

(b)  tosend to the Tribunal, on or before a day specified in
the notice, such documents as are so specified,

(¢ toattend amesting of the Tribuna to give evidence.

(2) If documents are given to the Tribuna under this section, the

Tribunal:

(@  may take possession of, and make copies of or take
extracts from, the documents, and

(b)  may keep possession of the documents for such period
asis necessary for those purposes, and

()  duringthat period must permit them to be inspected at

87C Offences

all reasonable times by persons who would be entitled
to inspect them if they were not in the possession of the
Tribund.

(1) A person must not, without reasonable excuse:

@

©)

@
(b)

refuse or fal to comply with a notice served under
section 87B, or

refuse or fail to answer a question that the person is
required to answer by the Chairperson at any meeting of
the Tribunal under section 87B.

It isareasonable excusefor the purposes of subsection (1) that
to comply with the notice or to answer the question might tend
to incriminate anatural person or make the person liableto any
forfeiture or penalty.

A person must not:

@

give to the Tribuna, whether oraly or in writing,
information that the person knows to be false or
mideading in a materia particular (unless the person
informs the Tribunal of that fact), or
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[48]

[49]

[50]

(b) a a meeting of the Tribunal, give evidence that the
person knows to be fase or mideading in a materia

particular.

(4) A person must not hinder, obstruct or interfere with the
Chairperson or any other member of the Tribund in the
exercise of functions for the purposes of section 87 (1A) or
(1B) or 87B as Chairperson or other member.

(5) A person must not take any action that detrimentdly affectsthe
employment of another person, or threaten to do so, because
that other person has assisted the Tribunal in any investigation.

Maximum penalty: 100 penaty units or imprisonment for
6 months, or both.

87D Licence condition
It isa condition of alicence held by a standard retail supplier
that the standard retail supplier must comply with section 87C.

Section 89 Appointment of customer consultative groups

Omit“, in accordance with any guiddinesin force under thissection,” from
section 89 (1).

Section 89 (2) and (3)

Omit the subsections. Insert instead:

(2) A standard retail supplier must gppoint at least one customer
consultative group to act as a forum for consultation between
the retail supplier and its customers.

Section 90 Constitution of customer consultative groups

Omit section 90 (3). Insert instead:

(3) In dl other respects, the congtitution and procedure of a
customer consultative group are to be as determined by the
distribution network serviceprovider or standard retail supplier,
as the case requires.
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[51]

Section 91 Functions of customer consultative groups

Omit section 91 (2). Insert instead:

(2) Except to the extent to which the regulations otherwise
provide, the function of a customer consultative group
appointed by a distribution network service provider is to
provide information and advice on the following mattersto the
service provider:

©)

@

()

(©

(d)

the form and content of the service provider’s standard
form customer connection contracts, and any
amendments to those contracts,

the effect on retail customers within its distribution
district of any proposed changesin theway inwhichthe
service provider operates,

any improvements in the way in which the service
provider operates that the customer consultative group
believes would benefit retail customers within its
distribution district,

such other matters as the service provider and the
customer consultative group agree should bethe subject
of such advice.

Except to the extent to which the regulations otherwise
provide, the function of a customer consultative group
appointed by astandard retail supplier isto provideinformation
and advice on the following matters to the retail supplier:

@

()

(©

(d)

the form and content of the retail supplier’s standard
form customer supply contracts, and any amendmentsto
those contracts,

theeffect onretail customerswithinitssupply district of
any proposed changes in the way in which the retail
supplier operates,

any improvements in the way in which the retall
supplier operates that the customer consultative group
believeswould benefit retail customerswithinitssupply
digtrict,

such other matters as the retail supplier and the
customer consultative group agree should be the subject
of such advice.
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[52]

Section 92

Omit the section. Insert instead:

92 Small retail customers

(1)

2

©)

4)

©)

For the purposes of this Act, asmall retail customer is.

(8 a person who consumes or is expected to consume
electricity at premises a a rate that is less than the
prescribed rate, determined in accordance with any
relevant provisions of the regulations, or

(b) a person who consumes or is expected to consume
electricity at premises used for a purpose prescribed by
the regulations, or

(o) apersonwhoistreated in accordance with any relevant
provisions of theregulations asasmall retail customer,
even though the person is not a person described in

paragraph (a) or (D).
The regulations may make provision for or with respect to
determining whether or not a person consumes or is expected

to consume electricity at arate that is less than the prescribed
rate for the purposes of subsection (1) (a).

The regulations may make provision for or with respect to:

(8 tresting a person who consumes or may consume
electricity at arate that isthe prescribed rate per year or
more, or

(b) treating a person who consumes or may consume
electricity at prescribed premises for the purposes of
subsection (1) (b),

asasmal retail customer.

Subject to the regulations, this section applies separately in
relation to each premises at which a person consumes or is
expected to consume eectricity.

Without limiting any other provison of this section, a
regulation made for the purposes of this section may apply to
a person only in respect of the consumption of eectricity at
certain premises (in which case the regulation does not apply
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[53]

[54]

[55]

[56]

(6)

()

to that person in respect of the person’s consumption of
electricity at other premises).

Inthis Act, areference to asmal retail customer extends only
to the supply of eectricity to premisesin relation to which the
person is such acustomer and does not extend to the supply of
electricity to any other premises for which the person isnot a
small retail customer.

In this section:

prescribed rate means the rate, expressed as a number of
megawatt hours (MWh) per year or in any other manner,
specified in the regulations.

Section 94 Authorised officers

Insert “or retail supplier” after “network operator” in section 94 (1).

Section 94 (2)

Insert “appointed by a network operator” after “officer”.

Section 94 (3B)
Insert after section 94 (3A):

(3B)

An authorised officer gppointed by aretail supplier:

(@  hasthefunctionsof an authorised officer under thisAct
specified in the authorised officer's instrument of
appointment, and

(b) may exercise those functions only with respect to the
premises of customers of the retail supplier.

Sections 96-96D

Omit section 96. Insart instead:

96 Internal review of certain decisions disputed by customers
(1) A smal retail customer may apply to a retail supplier for a

review of a decison of the supplier in relaion to any matter
arising under the customer supply contract or any other matter
prescribed by the regulations for the purposes of this
subsection.
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Amendment of Electricity Supply Act 1995 Schedule 1

96A

2

©)

(4)

©)
(6)

A smal retail customer may apply to a distribution network
service provider for a review of a decision of the service
provider in relation to any matter arising under the customer
connection contract or any other matter prescribed by the
regulations.

Without limiting subsection (1), a person may apply to a
licence holder for areview of adecision of the licence holder
to classify the person as being or as not being a smadl retalil
customer.

The regulations may make provision for or with respect to the
following matters:

(@  the procedures for making an application and for
dedling with an application that are to be contained in
standard form customer supply contracts,

(b)  imposing conditions on retail suppliers’ licences and
distribution network serviceproviders' licencesreating

to the provision and implementation of procedures for
dealing with an application.

Theregulations may treat afailure to make adecisonwithina
specified period as adecision of aparticular kind.

An gpplication made and dealt with under this section isto be
free of charge to the applicant.

Review of certain decisions under electricity industry
ombudsman scheme

@)

e

©)

A smdl retall customer, and any other person of a class
prescribed by the regulations, may apply to an eectricity
industry ombudsman under an approved eectricity industry
ombudsman scheme for review of a decision in a dispute or
complaint to which the scheme relates.

Except as provided by the scheme or by the regulations, a
person does not have aright of review under this section in
respect of adecision for which areview may be sought under
section 96 unless the decision has been the subject of review
under that section.

A review under this section is to be free of charge to smdl
retail customers and to other persons of such classes as are
prescribed by the regulations.
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96B

(4)

Q)

(6)

This section does not affect any jurisdiction that the Fair
Trading Tribund has under the Consumer Claims Act 1998 or
theResidentia Tribunal hasunder the Residential Tribunal Act
1998.

The dectricity industry ombudsman may decline to deal with
a matter if it has been, is being or should be dedt with by
another person or tribuna or there are, in the ombudsman’s
opinion, not sufficient grounds for further investigation.

Without limiting subsection (5), the dectricity industry

ombudsman may ded with a matter by making arrangements
for it to be referred to another person or tribundl.

Electricity industry ombudsman scheme

)

@

The Minister may approve an dectricity industry ombudsman
scheme for the purposes of this Act, being a scheme that
provides for the appointment of an dectricity industry
ombudsman to ded with:

(@  disputes and complaints under customer connection
contracts and customer supply contracts entered into
with small retail customers, and

(b)  disputes between small retail customers and electricity
marketers (within the meaning of Pat 5B) and
complaints by small retail customers about eectricity
marketers, and

(¢ any other disputes and complaints of such classes
(whether or not under contracts referred to in paragraph
(8)) as are prescribed by the regulations.

Before approving such ascheme, the Minister must be satisfied
that the scheme meets the following objectives:

(@ thatdl licenceholdersare membersof the scheme, have
agreed to be bound by decisons of the dectricity
industry ombudsman under the scheme and, as
members, are so bound,

(b)  that the scheme has satisfactory arrangements in place
to ded with al disputes and complaints referred to in
subsection (1),
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©

(d)

©

(f)

@
(h)

0

(k)

()

(m)

that the eectricity industry ombudsman will be able to
operate independently of al licence holders in
exercising functions under the scheme,

that the scheme will be accessble to smdl retall
customers and other customers prescribed by the
regulations,

that membership of the schemewill be accessibleto dl
potentidl members and will provide appropriate
representation for al members in relation to the
scheme' s governing body,

that, without limiting any other application of the
scheme, the scheme will apply to al disputes and
complaintsarising under customer connection contracts
and customer supply contracts relating to smdl retail
customers,

that the scheme will operate expeditioudy and without
cogt to customers,

that the schemewill allow customersto choose whether
or not they wish to be bound by determinations under
the scheme,

that the schemewill satisfy best practice benchmarksfor
schemes of a smilar kind, both in terms of its
constitution and procedure and in terms of itsday to day
operations,

that the scheme will provide for a monetary limit on
claims covered by the scheme of an amount or amounts
approved by the Minister,

that the scheme will maintain the capacity of the
electricity industry ombudsman, where appropriate, to
refer disputes or complaints to other forums,

that the scheme will require the eectricity industry
ombudsman to inform the Minister of substantia
breaches of licence conditions, the Marketing Code of
Conduct (within the meaning of Part 5B) or of the Act
of which the ombudsman becomes aware,

such other objectives as are prescribed by the
regulations.
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Electricity Supply Amendment Bill 2000

Schedule 1 Amendment of Electricity Supply Act 1995

[57]

(3) A scheme may treat a failure to make a decision within a
specified period as a decision of a particular kind.

(4) The Minister may at any time revoke an gpprova under this
section.

(5) If adispute or complaint involving an eectricity marketer
(within the meaning of Part 5B) or person other than the holder
of the licence is prescribed as a dispute or complaint to which
an approved scheme may apply, the regulations may makeit an
offence for the electricity marketer or person to fail to comply
with adecision of the e ectricity industry ombudsman under the
scheme.

(6) Notice of any approval given by the Minister under this
section, and of the revocation of any such approvad, is to be
published in the Gazette.

96C Licence conditions relating to approved electricity industry
ombudsman schemes

It is a condition of a distribution network service provider's
licence and a retail supplier’s licence under which a retail
supplier supplies eectricity to small retail customers that:

(@  thelicence holder must be a member of an approved
electricity industry ombudsman scheme, and

(b)  thelicence holder is bound by, and must comply with,
any decison of the dectricity industry ombudsman
under the scheme relating to a dispute or complaint
involving thelicence holder and asmall retail customer.

96D Other kinds of review

Nothing in this Act prevents provison being made in
negotiated customer connection contracts and negotiated
customer supply contracts for the resolution of disputes with
persons not covered by either or both of sections 96 and 96A.

Section 99B Agreement with licensed distribution network service
providers

Omit “dectricity distributors’.
Insert instead “ distribution network service providers’.
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[58]

[59]

[60]

[61]

Section 99B

Omit “dectricity distributors”.
Insert instead “distribution network service providers”.

Section 100 Delegation of Minister’s and Electricity Tariff Equalisation
Ministerial Corporation’s functions

Insert after section 100 (1):

(1A) TheElectricity Tariff Equalisation Ministerial Corporation may
delegateto any person theexercise of any of itsfunctions, other
than this power of delegation.

Section 106 Regulations

Insert after section 106 (1) (cl):

(c2)
(c3)

requirements for customer connection contracts,

the obligations of persons who obtain or receive
information about customers or prospective customers
with respect to the collection, keeping, disclosure or
other use of that information and the inclusion of such
obligations in customer connection contracts and
customer supply contracts,

Section 106 (1) (f) and (f1)
Omit section 106 (1) (f). Insert instead:

(f)

(1)

the obligations of an eectricity industry ombudsman
under an approved dectricity industry ombudsman
schemeto provide copies of reportsto the Minister and
to report to the Minister on the operation of the scheme,

facilitating the Government’s sociad programs for

electricity, including:

(i) the giving, and enforcement, of directions by the
Minister, or agreements, with respect to
implementation of any such program in relation
to a specified class or specified classes of
customers,
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[62]

[63]

[64]

[65]

(i)  the payment and assessment of the costs of
giving effect to any such directions,
(iii)  the publication of directions and agreements,

Section 106 (2)
Omit*“, 17".
Section 110 Review of Act

Omit “this Act” from section 110 (2).
Insert instead “the Electricity Supply Amendment Act 2000”.

Schedule 6 Savings, transitional and other provisions

Insert “Electricity Supply Amendment Act 2000” at the end of clause 1 (2).

Schedule 6, Part 4
Insert at the end of Schedule 6:

Part 4 Provisions consequent on enactment of
Electricity Supply Amendment Act 2000

21 Definitions
In this Part:

amending Act means the Electricity Supply Amendment Act
2000.

instrument means any other Act or statutory instrument.

22 Change of nomenclature: electricity distributor

(1) A reference in any instrument (other than this Act) to an
eectricity distributor (in its capacity as the operator of a
distribution system) is to be construed as a reference to a
distribution network service provider.

(2) A reference in any instrument (other than this Act) to an
electricity distributor’ slicenceisto be construed as areference
to a distribution network service provider’s licence.
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©)

An dectricity distributor’ s licence is taken to be a distribution
network service provider’s licence and the provisions of this
Act as amended by the amending Act apply accordingly.

23 Distribution network service provider holding retail supplier’s
licence

24

)

e

©)

4)

©)

This clause applies to a distribution network service provider
that held a retail supplier’s licence immediately before the
commencement of Schedule 1 [4] to the amending Act.

The Minister may impose a condition on the licence of a
distribution network service provider requiring the distribution
network service provider to take al such steps as are necessary
to effect the transfer of aretail supplier’s licence held by the
distribution network service provider.

The Minister may impose such conditions on the licence of the
person to whomthelicenceistransferred asthe Minister thinks
fit.

It isacondition of the distribution network service provider's
licence or the licence of a person to whom a licence is

transferred under this clause that the holder of thelicence must
comply with a condition imposed under this clause.

Nothing in this clause affects the generality of any provision of
Schedule 2.

Retail suppliers’ licences

)

@

©)

A retall supplier’s licence hed by a distribution network
service provider immediately before the commencement of
Schedule 1 [10] to the amending Act is taken to be a licence
held by a standard retail supplier and the provisionsof this Act
as amended by the amending Act apply accordingly.

The supply digtrict of such a standard retail supplier is, until
atered in accordance with this Act, taken to be the distribution
district of thedistribution network service provider immediately
before the commencement of Schedule 1 [10] to the amending
Act.

A retall supplier’s licence (other than a licence referred to in
subclause (1)) inforceimmediately before the commencement
of Schedule 1 [10] to the amending Act is taken to have been
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granted under this Act as amended and the provisions of this
Act, as so amended, apply accordingly.

25 Franchise customers

26

)

e

©)

4)
©)

(6)

()
8

@)

ey

For the purposes of this Part, a customer who would be a
franchise customer but for the amending Act is taken to be a
trangitional retail customer.

However, a person who, immediately before the repea of
section 43 by the amending Act, was supplied el ectricity under
an arrangement made under section 43 (1) (b) isnot taken to be
atrangtional retail customer.

Subject to this Part, this Act applies to a transtiona retail
customer in the same way as it gpplies to a smal retall
customer who has el ected to be supplied with electricity under
a standard form customer supply contract.

A retail supplier must not supply electricity to a transitional
retail customer under a negotiated customer supply contract.

A customer ceases to be a trangtiond retail customer if the
customer becomes the subject of an order under clause 26 or
makes an eection under subclause (6).

A trangitiond retail customer who was the subject of an order
in force under section 92 (as in force immediately before its
subgtitution by the amending Act) enabling the customer to
€lect to become anon-franchise customer may elect to ceaseto
be atrangtiond retail customer.

The dection is to be made in the same manner as an dection
under the order to become a non-franchise customer.

This clause ceases to have effect when there are no transitiona
retaill customers.

Orders relating to transitional retail customers

The Minister may, by order published in the Gazette, declare
that any specified person, or any specified class of persons,
ceases to be atrangtiond retail customer.

An order under this clause may:

(@  apply generdly or be limited in its application by
reference to specified exceptions or factors, or
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©)

4)

©)

(6)

(7

(b) apply differently according to different factors of a
specified kind.

In particular, an order under this clause may apply to a person
only in respect of the consumption of eectricity at certain
premises (in which case the order does not apply to that person
in respect of the person’s consumption of eectricity at other
premises).

An order under this clause takes effect on the day on which it
is published in the Gazette or on such later day asis specified
in the order.

Subject to the regulations, the Minister may not make an order
under this clause unless:

(@&  notice of the proposal to make the order has been
published in a daily newspaper circulating throughout
New South Wales, and

(b)  areport onany submissionsreceived with respect to the
proposed order has been prepared.

The notice referred to in subclause (5) (8) must indicate:

(@  thenature of the proposed order, and

(b)  where submissions on the proposed order should be
lodged, and

() thetime (being not less than 21 days from the date on
which the notice is published) within which any such
submission should be lodged, and

(d) such other matters as may be prescribed by the
regulations.

The report referred to in subclause (5) (b):

@ must summarise the substance of the submissions
received by the Minigter in connection with the
proposed order, and

(b) must contain such other information as may be
prescribed by the regulations, and

(6  must bekept available at the head office of the Ministry
of Energy for inspection by members of the public, free
of charge, during normal office hours.
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27

28

Election to take supply under standard form customer supply
contract

(1)

e

©)

This clause applies to a person who ceases to be a transitional
retail customer and who, on so ceasing, becomes asmall retail
customer.

The person is, unless the person applies to aretail supplier to
be supplied under anegotiated customer supply contract, taken
to have eected to be supplied with eectricity under astandard
form customer supply contract.

Nothing in this clause prevents the person from subsequently
applying to aretail supplier to be supplied under a negotiated
customer supply contract.

Supply of electricity to franchise customers

(1)

e

It is a condition of a retail supplier’s licence that the retail
supplier must not supply electricity to the premises of a
trangitiona retail customer otherwise than:

(@ inthecaseof astandard retail supplier, for the purpose
of supplying eectricity to the customer under the
obligation imposed on the retail supplier by section
34, or

(b)  inthe case of any other retail supplier, for the purpose
of providing electricity to the customer on behalf of a
standard retail supplier under the obligation imposed on
the retail supplier by section 34.

This clause does not affect any arrangements approved by the
Minister under which standard retail suppliers with adjoining
supply districtssupply electricity totransitiona retail customers
in each others supply digtricts.

29 Standard form customer supply contracts

@

Any standard form customer supply contract prepared under
section 39 before the subgtitution of that section by the
amending Act is taken to have been prepared under and in
accordance with that section as substituted, for a period of 3
months after that substitution or for alonger or shorter period
determined by the Minister by order published in the Gazette.

Page 48

© 0O ~NO O~ W NP

PR
N B O

13

14
15
16

17
18
19
20

21
22
23
24

25
26
27
28

29

30
31
32
33

35



Electricity Supply Amendment Bill 2000

Amendment of Electricity Supply Act 1995 Schedule 1

30

31

2

©)

(4)

©)

Except where expresdy provided, nothing in theamending Act
affects any agreement (in force immediately before the
commencement of Schedule 1 [10] to theamending Act) taken
to have been entered into under section 41 (5) for the provision
of dectricity on the conditions set out in a standard form
customer supply contract, for a period of 3 months after that
commencement or for alonger or shorter period determined by
the Minister by order published in the Gazette. Any such
agreement is taken to continue in force for that period.

Despite subclause (2), the regulations may provide for the
gpplication of provisons of this Act, as amended by the
amending Act, to any such standard form customer supply
contract.

Subclause (2) does not prevent a customer from entering into
a new customer supply contract at any time after that
commencement.

Anything done under or for the purposes of Divison 2 of
Part 4 before its repeal by the amending Act is taken to have
been done under or for the purposes of Division 3 of that Part
asinserted by the amending Act.

Negotiated customer supply contracts

)

e

@)

Except where expressy provided, nothing intheamending Act
affects a negotiated customer supply contract in force
immediately before the commencement of Schedule 1 [10] to
the amending Act.

Despite subclause (1), the regulations may provide for the
gpplication of provisons of this Act, as amended by the
amending Act, to any such negotiated customer supply
contract.

Appeals

Any person may apped against the decision of aretail supplier
(made before the commencement of Schedule 1 [56] to the
amending Act) asto:

(@  thesuppliersclassfication of the person asafranchise
or non-franchise customer, or
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32

33

@

©)

(b)  acharge payable by the person under a standard form
customer supply contract.

Subject to any regulations expressed to be made for the
purposes of this subclause, the regulations in force under
section 96 (2) and (3) immediately before the commencement
of Schedule 1 [56] to the amending Act apply to such an
appeal, despite the repeal of section 96 by the amending Act.

Anything done under or for the purposes of section 96 before
its repeal by the amending Act and in connection with such an
appeal or an appeal made but not determined before that repeal
is taken to have been done under or for the purposes of this
clause and in connection with an appea under this clause.
However, this subclause does not confer any additional right to
gpped in circumstances where an appea was finaly
determined before that repedl.

Reviews relating to transitional retail customers

)

e

A person may apply to a licence holder for a review of the
decision of the licence holder as to the licence holder’'s
classfication of the person as atrangtiona retail customer or
as not being such a customer.

Section 96, as insarted by the amending Act, and the
regulations, apply to any such review in the same way asthey
apply to areview under section 96 (3) as so substituted.

Reviews (see former clause 39A of Electricity Supply (General)
Regulation 1996)

)

e

Subject to any regulations expressed to be made for the
purposes of thissubclause, clause 39A of the Electricity Supply
(General) Regulation 1996 as in force immediately before the
commencement of Schedule 1 [56] to the amending Act
continues to apply to any matter pending under the electricity
industry ombudsman scheme referred to in that clause
immediately before that commencement.

Subclause (1) ceasesto have effect at the end of the period of
3 months after the commencement of Schedule 1 [56] to the
amending Act.
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34 Customer consultative groups

A customer consultative group appointed by an electricity
distributor and in existence immediately before the
commencement of the amendment of section 89 by the
amending Act istaken to be:

(8 acustomer consultative group appointed to act as a
forum for consultation between the distribution network
service provider (inits capacity as such aprovider) and
its customers, and

(b) a customer consultative group appointed to act as a
forum for consultation between the distribution network
service provider (inits capacity asaretal supplier) and
its customers.

35 Requirements to pay contributions

36

@)

)

Section 25, as in force immediately before its amendment by
the amending Act, continues to apply in respect of customer
connection services provided, or agreed to be provided:

(@  before the commencement of the amendment, or

(b) on or ater that commencement and before a
determination by the Tribunal, as referred to in section
25 as so amended, isin force for the purposes of that
section.

For the purposes of making its initial determination under
section 11 (3) of the Independent Pricing and Regulatory
Tribunal Act 1992, the Tribunal is not required to comply with
section 21 of that Act.

Distribution network service provider's levy and price
determinations

@)

e

Divison 5 of Part 3, as in force immediately before the
amendment of section 32B by the amending Act, continues to
apply to or in respect of the remainder of the financia year to
which the levy in force under section 32B immediately before
that amendment is applicable.

Divison 4 of Pat 4, as in force immediately before the
amendment of section 43B by the amending Act, continues to
apply in to or in respect of the pricing of dectricity network
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37

38

39

services and eectricity in relation to the financia year referred
to in subclause (1).

Initial determination of regulated retail tariffs and regulated retail
charges

For the purposes of theinitial determination of regulated retail
tariffs and regulated retail charges under section 43EB, a
recommendation contained in a fina report of the Tribuna
under section 9 of the Independent Pricing and Regulatory
Tribunal Act 1992 under an arrangement entered into between
the Premier and the Tribuna on 14 July 2000 is taken to be a
determination under section 43EB.

Initial payments to Electricity Tariff Equalisation Fund

@)

ey

©)

4

©)

TheElectricity Tariff Equalisation Ministerial Corporation may
obtain financia accommodeation for the purposes of an initia
amount or amounts to be paid to the Electricity Tariff
Equdisation Fund.

The initiad amount or amounts are to be paid to the Electricity
Tariff Equadisation Fund and may be used for the purposes of
that Fund.

Amounts may be paid from that Fund for the purposes of
repayments and payments of interest payable in respect of the
financial accommodation.

The financial accommodation is to be obtained under, and in
accordance with, any other Act applying to the obtaining of
financia accommodation by the Electricity Tariff Equalisation
Ministerial Corporation.

In this clause:

financial accommodation has the same meaning as it has in
the Public Authorities (Financial Arrangements) Act 1987.

Initial operation of Divisions 5 and 6 of Part 4 and Parts 5A
and 5B

@)

Theregulationsmay, for the purposes of the commencement or
initial operation of Divison 5 or 6 of Part 4, or Part 5A or 5B,
impose conditions on licences and provide for the transitional
gpplication of provisions of those Divisions or Parts.
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(2) Nothing in this clause limits the operation of any other
provision of this Act.

[66] Dictionary
Insert in alphabetical order:

approved eectricity industry ombudsman scheme means a
scheme approved under section 96B.

distribution network service provider means a person who
owns or controls a distribution system.

distribution network service provider’s licence means a
licence referred to in section 14.

Electricity Tariff Equalisation Fund means the Fund
constituted under section 43EN.

Electricity Tariff Equalisation Ministerial Corporation means
the Corporation of that name constituted under section 43EM.

regulated retail charge meansasecurity deposit, late payment
fee or fee for a dishonoured bank chegue of an amount
specified inadeterminationin force under Division 5 of Part 4.

regulated retail tariff means a tariff for or in relation to the
supply of dectricity required to be charged to a smdll retall
customer under a standard form customer supply contract,
being a tariff specified in a determination in force under
Divison 5 of Part 4.

small retail customer—see section 92.

standard retail supplier meansaretail supplier to whoseretail
supplier’s licence is attached a standard retail supplier’s
endorsement as referred to in section 33A.

supply digtrict of a standard retail supplier means the supply
district described in acondition of the standard retail supplier’s
licence.
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Schedule 1 Amendment of Electricity Supply Act 1995

[67]

[68]

[69]

[70]

[71]

Dictionary

Omit the definition of customer connection service. Insert instead:
customer connection services means any of the following
services:

(&  theconnection of any premisesto adistribution network
sarvice provider’ s distribution system,

(b)  anincreasein the maximum capacity of any premises
existing connection to a distribution network service
provider’ s distribution system,

(© the maintenance of the capability for eectricity to be
supplied to any premises from a distribution network
service provider’ s distribution system,

and includes services of akind prescribed by the regulations as
being within this definition, but does not include services of a
kind prescribed by the regulations as not being within this
definition.

Dictionary

Omit “the distributor” from the definition of distribution district.
Insert instead “the service provider”.

Dictionary

Omit the definitions of dectricity distributor, electricity distributor’s
licence, franchise customer and non-franchise customer.

Dictionary

Omit “Divison 3" from the definition of negotiated customer supply
contract.

Insert instead “Division 2.
Dictionary

Omit “Division 2" from the definition of standard form customer supply
contract.

Insert instead “Division 3".

Page 54

© 0o~N OO0 bhw N =

B e
N R O

T
o 0w

17

18
19

20

21
22

23

24
25

26

27

28
29

30



Electricity Supply Amendment Bill 2000

Amendment of other Acts and Regulations Schedule 2

Schedule 2 Amendment of other Acts and Regulations

21

2.2

[1]

[2]

[3]

(Section 4)

Electricity (Pacific Power) Act 1950 No 22

Section 3 Definitions

Omit paragraph (b) of the definition of Electricity supply authority from
section 3 (2).

Insert instead:

(b) a digtribution network service provider within the
meaning of the Electricity Supply Act 1995, or

Electricity Safety Act 1945 (1946 No 13)

Section 4 Definitions

Omit “an eectricity distributor” from the definition of Distribution digtrict.
Insert instead “a distribution network service provider”.

Section 4 (1)

Omit the definition of Electricity distributor from section 4 (1).
Insert instead in alphabetica order:

Digtribution network service provider means a distribution
network service provider within the meaning of the Electricity
Supply Act 1995.

Section 4 (1)

Omit “an dectricity distributor” from paragraph (b) of the definition of
Electricity supply authority.
Insert instead “a distribution network service provider”.
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[4]

(5]

[6]

[7]

(8]

[9]

[10]

[11]

[12]

Section 4 (1)

Omit “an eectricity distributor’s” from the definition of Reticulation.
Insert instead “a distribution network service provider's’.

Section 4 (1)

Omit “the distributor’s’” from the definition of Reticulation.
Insert instead “the provider’s’.

Section 4 (2)

Omit “an electricity distributor”.
Insert instead “a distribution network service provider”.

Section 4 (2)
Omit “the distributor”. Insert instead “the service provider”.

Section 15 Electricity Development Fund

Omit “dectricity distributor” from section 15 (2) (a).
Insert instead “distribution network service provider”.

Section 15 (2A)

Omit “An electricity distributor”.
Insert instead “A distribution network service provider”.

Section 19F Definitions

Omit “an eectricity distributor” from the definition of electricity structure.
Insert instead “a distribution network service provider”.

Section 19G Director may direct distribution network service provider
to remove structure

Omit “an eectricity distributor” from section 19G (1).
Insert instead “a distribution network service provider”.

Section 19G (1)
Omit “the distributor”. Insert instead “the service provider”.

Page 56

10

11

12

13
14

15

16
17

18

19
20

21
22

23
24

25

26



Electricity Supply Amendment Bill 2000

Amendment of other Acts and Regulations Schedule 2

[13]

[14]

[15]

[16]

[17]

[18]

2.3

[1]

Section 19G (2)

Omit “An electricity distributor”.
Insert instead “A distribution network service provider”.

Section 26 Safety

Insert “or retail supplier (within the meaning of the Electricity Supply Act
1995)” after “eectricity supply authority” in section 26 (1).

Section 26 (3)

Insert “or retail supplier (within the meaning of the Electricity Supply Act
1995)” after “eectricity supply authority” where firstly occurring.

Section 26 (3)

Insert “or retail supplier” after “eectricity supply authority” where secondly
occurring.

Section 37 Regulations

Insert “or retail suppliers (within the meaning of the Electricity Supply Act
1995)” after “eectricity supply authorities’ in section 37 (2) (m).

Section 37 (2) (0q)

Omit “an electricity distributor”.
Insert instead “a distribution network service provider”.

Independent Pricing and Regulatory Tribunal Act 1992 No 39

Part 3, Division 1, heading
Insart “and eectricity costs deter minations’ after “Pricing”.
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(2]

[3]

[4]

Section 11 Investigations and reports by Tribunal—standing reference
Insert after section 11 (2):

(3) TheTribuna isto conduct investigations and make reports to
the Minister on:

(@  the proportion of the costs of a distribution network
sarvice provider, as referred to in section 25 (1) of the
Electricity Supply Act 1995, that the distribution
network service provider may require new customersto
contribute, and

(b)  the proportion of the costs of a distribution network
service provider, as referred to in section 25 (2) of that
Act, that the distribution network service provider may
require further new customers to contribute, and

()  therepayment, from any such contributions, to existing
customers who have previoudy contributed to such
costs, asreferred to in section 25 (3) of that Act.

Part 3, Division 5, heading
Insert “and electricity costs deter minations’ after “determinations’.

Section 14B
Insert after section 14A:

14B Determinations of electricity costs contributions and related
matters

(1) In making a determination of the proportion of costs that a
distribution network service provider may require new
customers or further new customersto contribute, the Tribunal
may fix the maximum proportion of the costs or set the
methodology for fixing the maximum proportion of the costs.

(2) A determination of the Tribunal of the maximum proportion of
costs may fix that proportion in any manner the Tribuna
considers appropriate.
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(5]

[6]

24

25

(3) In making a determination as to the repayments from such
contributions to existing customers, the Tribuna may set the
methodology for determining the repayments.

(4) A determination of the Tribuna of the methodology for fixing
the maximum proportion of costs or for determining
repayments may be madein any manner the Tribuna considers

appropriate.
Section 15 Matters to be considered by Tribunal under this Act

Insert after section 15 (3):

(4) This section does not apply to the Tribunal in the exercise of
any of its functions under section 11 (3).

Section 17 Gazettal of determinations
Insert “or for the purposes of section 11 (3)” after “service” in section
17 (2).

Land Tax Management Act 1956 No 26

Section 10 Land exempted from tax

Omit “an eectricity distributor” from section 10 (1) (n).
Insert instead “a distribution network service provider”.

Public Authorities (Financial Arrangements) Regulation 2000

Schedule 2 Authorities having Part 3 investment powers

Insert in gppropriate order:
Electricity Tariff Equalisation Ministerial Corporation
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2.6

2.7

[1]

[2]

[3]

[4]

[5]

Public Finance and Audit Act 1983 No 152

Schedule 2 Statutory bodies

Insert in appropriate order:
Electricity Tariff Equalisation Ministerial Corporation

Transport Administration Act 1988 No 109

Section 45E Interpretation

Omit “dectricity distributor” from the definition of distribution district in
section 45E (2).

Insert instead “édectricity distribution network service provider”.

Section 45E (1), definition of “distribution district”

Omit “the eectricity distributor’s’. Insert instead “the provider’'s’.
Section 45E (1)

Omit the definition of dectricity distributor. Insert instead:

electricity distribution network service provider means a
distribution network service provider within the meaning of the
Electricity Supply Act 1995.

Section 45E (1), definition of “electricity structure”
Omit “dectricity distributor”.
Insert instead “eectricity distribution network service provider”.

Section 80C Payments of subsidies to electricity distribution network
service providers for removal or relocation of electricity structures

Omit “dectricity distributor” wherever occurring.
Insert instead “édectricity distribution network service provider”.
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[6] Section 80C (1)
Omit “the distributor”. Insert instead “the provider”.

[7] Schedule 7 Savings, transitional and other provisions

Omit “dectricity distributor” where secondly occurring in clause 81 (2).
Insert instead “electricity distribution network service provider”.
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