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Law Enforcement (Powers and
Responsibilities) Amendment (Arrest without
Warrant) Bill 2013

Explanatory note'

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The object of this Bill is to amend the Law Enforcement (Powers and Responsibilities) Act 2002
to extend police powers of arrest without warrant. The revised powers of arrest are modelled on
the Police Powers and Responsibilities Act 2000 of Queensland.

Qutline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on a day to be appointed by
proclamation.

Schedule 1 Amendment of Law Enforcement (Powers and
Responsibilities) Act 2002 No 103 '

Section 99 (1) of the Law Enforcement (Powers and Responsibilities}) Act 2002 currently provides
that a police officer may arrest a person without a warrant if the person is committing an offence,
has just committed an offence or has previously committed a serious indictable offence for which
the person has not been fried. Section 99 (2) states that a police officer may, without a warrant,
arrest a person if the police officer suspects on reasonable grounds that the person has committed
an offence. Section 99 (3) prohibits the use of police powers of arrest without warrant unless the
police officer suspects on reasonable grounds that the arrest is necessary for any one or more
enumerated reasons {including to ensure the appearance of the arrested person before a court, to
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prevent a continuation of the offence or the commission of another offence, to prevent interference
with evidence, to protect witnesses or to preserve the safety or welfare of the arrested person).

Schedule 1 [1] repeals section 99 and replaces it with a provision that allows a police officer to
arrest a person without a warrant if the police officer suspects on reasonable grounds that the
person is committing or has committed an offence and if the police officer is satisfied the arrest is
reasonably necessary for any one or more enumerated reasons, The substituted section does not
purport to limit the power of arrest for previous offences to serious indictable offences. The
substituted section extends the reasons for arrest without warrant to include additional reasons in
line with section 365 of the Police Powers and Responsibilities Act 2000 of Queensland. Those
additional reasons include to stop the person fleeing, to make inquiries to establish the identity of
the person, to obtain property in the possession of the person connected with the offence, to
preserve the safety or welfare of any person or because of the nature and seriousness of the
offence. A police officer is also empowered to arrest a person without a warrant if directed to do
so by another police officer who may lawfully arrest the person. Additionally, the substituted
section makes it clear that a person lawfully arrested without a warrant may be detained by any
police officer for the purpose of investigating whether the person committed the offence for which
the person has been arrested.

Schedule 1 [2] clarifies that a police officer may discontinue an arrest at any time despite the
requirement that the arrested person be taken, as soon as is reasonably practicable, before an
authorised officer to be dealt with according to law.
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