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Crimes (Administration of Sentences)
Bill 1999

Explanatory note
This explanatory note relates to this Bill as introduced into Parliament.

This Bill is cognate with the Crimes (Sentencing Procedure) Bill 1999.

Overview of Bill

ThisBill, the Crimes (Sentencing Procedure) Bill 1999 and the CrimesLegidation

Amendment (Sentencing) Bill 1999 comprise a package of cognate Bills that:

(@ reped and re-enact (in the proposed Crimes (Sentencing Procedure) Act 1999
and the proposed Crimes (Administration of Sentences) Act 1999) the
provisions of various Acts deding with the sentencing of offenders and the
administration of sentences imposed on offenders, and

(b) transfer to the Criminal Procedure Act 1986 the provisions of various Acts
dedling with crimina procedure, and

(o) transfer to the Crimes Act 1900 and the Summary Offences Act 1988 various
offences created by the provisions of other Acts, and
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(d) abolish the digtinction between offencesthat are felonies and offencesthat are
misdemeanours, and

(e) aolish the punishment of pena servitude and the punishment of
imprisonment with hard or light [abour.

The object of thisBill isto re-enact provisions of the following Actsin relation to

the administration of sentences imposed on offenders:

(& the Community Service Orders Act 1979,

(b) the Correctional Centres Act 1952,

(c) the Home Detention Act 1996,

(d) the Periodic Detention of Prisoners Act 1981,

(e) the Sentencing Act 1989.

The re-enacted provisions are substantialy the same as those they replace, except
asfollows:

(& the proposed Act extends the purposes for which the Commissioner of
Corrective Services may grant leave of absence to inmates of correctiona
centres,

(b) theproposed Act replacesthe provisions of the Community Service Orders Act
1979 that make contravention of acommunity service order aseparate offence
with provisions that make such a contravention punishable:

(i) byanadminigtrative extension (by up to amaximum of 10 hours) of the
number of hours of community service work to be carried out under the
order, or

(i) by revocation of the order,

(¢) the proposed Act provides for fixed 3-year terms for members of the Parole
Board and members of the Serious Offenders Review Council,

(d) the proposed Act increases, from 3 to 9, the number of community members
of the Serious Offenders Review Council.

The Bill dso deals with savings and transitional matters.
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Outline of provisions

Part 1 Preliminary
The proposed Part contains the following formal provisions (clauses 1-3):
Clause 1 specifies the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Clause 3 defines certain words and expressions used in the proposed Act and
provides that notes in the proposed Act do not form part of the proposed Act.

Part 2 Imprisonment by way of full-time detention

Division 1 Preliminary

The proposed Divison (clauses 4-8) deds with various preliminary meatters
concerning full-time detention, and includes the following provisions:

Clause4 providesthat proposed Part 2 will apply to al personswho are committed
to a correctiond centre to serve a sentence of imprisonment by way of full-time
detention or onremand, but will not apply to personsdetained under the Intoxicated
Persons Act 1979.

Clause 5 sats out the obligations of an inmate while serving a sentence of
imprisonment by way of full-time detention.

Clause 6 empowers the governor of a correctiona centre to direct inmates to
perform work.

Clause7 empowersthe Commissioner for Corrective Services(the Commissioner)
to pay inmates for the work they do, and for other purposes.

Clause 8 specifies when an inmate's term of imprisonment ends and alows an
inmate to be discharged from custody at any time during the 24 hours before the
inmate becomes due for discharge.
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Division 2 Segregated and protective custody

The proposed Division (clauses 9-22) deal swith the segregation of inmatesand the
placing of inmates in protective custody (in a smilar way to current sections
22AA-22F of the Correctional Centres Act 1952), and includes the following
provisions.

Clause 9 defines certain words and expressions used in the proposed Division.

Clause 10 provides for an inmate to be held in segregated custody, for the
protection of others.

Clause 11 providesfor aninmateto be held in protective custody, for the protection
of the inmate.

Clause 12 sets out the effect of a segregated or protective custody direction.

Clause 13 prevents an inmate from being held in custody for more than 14 days at
atime except on the direction of the Commissioner.

Clause 14 enables the Commissioner to make a direction extending a segregated
or protective custody direction for up to 3 months.

Clause 15 requires a segregated or protective custody direction, or an extension
direction, to be in writing, and to set out the grounds on which it is made.

Clause 16 enables the Commissioner to revoke a segregated or protective custody
direction.

Clause 17 reqguires the Commissioner to notify the Minister on making an
extension direction.

Clause 18 empowers the Minister to review an extension direction.

Clause 19 enablesan inmate to seek areview of asegregated or protective custody
direction from the Serious Offenders Review Council (the Review Council).

Clause 20 empowers the Review Council to make a direction suspending the
operation of a segregated or protective custody direction.

Clause 21 dedls with the procedure to be followed by the Review Council in
reviewing a segregated or protective custody direction.

Clause 22 prescribes the decisions that the Review Council may makein relation
to itsreview of a segregated or protective custody direction.
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Division 3 Transfer and leave of absence

Subdivision 1 Transfer and leave of absence within New South
Wales

The proposed Subdivision (clauses 23-26) deals with the transfer of inmates and
the granting of leave of absence to inmates (in asimilar way to current Division 1
of Part 5 of the Correctional Centres Act 1952), and includes the following
provisions.

Clause 23 empowers the Commissioner to transfer inmates from one correctiona
centre to another.

Clause 24 empowers the Commissioner to order that an inmate be transferred to
ahospita or other place for medicd attention.

Clause 25 empowers the Commissioner to give loca leave orders requiring an
inmate’ s absence from a correctional centre for certain purposes.

Clause 26 empowers the Commissioner to give local leave permits authorising an
inmate' s absence from a correctiona centre for certain purposes.
Subdivision 2 Interstate leave of absence

The proposed Subdivision (clauses 27-37) dedls with the granting of interdtate
leave of absenceto inmates (in asimilar way to current Division 2 of Part 5 of the
Correctional Centres Act 1952), and includes the following provisions:

Clause 27 defines certain words and expressions used in the proposed Subdivision.

Clause 28 enables the Governor to declare laws of other jurisdictions to be
corresponding laws for the purposes of the proposed Subdivision.

Clause 29 enablesthe Commissioner to issueinterstate leave permitsto let inmates
travel interstate for specified purposes.

Clause 30 providesthat an interstate leave permit authorisesits holder to be absent
from a correctional centre for the purposes specified in the permit.

Clause 31 enables the Commissioner to vary or revoke an interdtate leave permit.

Clause 32 makesit an offence for an inmate to contravene any of the conditionson
which an interstate leave permit has been issued.

Clause 33 requiresthe Commissioner to notify thejurisdictionsto or through which
an inmate is to travel under the authority of an interstate leave permit of the fact
that the permit has been issued.
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Clause 34 authorises a police officer or correctiond officer of another jurisdiction
to retain custody, while in New South Wales, of a prisoner the subject of an
interstate leave permit issued under a corresponding law of that jurisdiction.

Clause 35 authorises a police officer or correctional officer of another jurisdiction
to arrest an interstate prisoner who escapes from custody, while in New South
Wiales, if the prisoner is the subject of an interstate leave permit issued under a
corresponding law of that jurisdiction.

Clause 36 provides for the return of escaped interstate prisoners to their State of
origin.

Clause 37 renders the Crown liable for any damage caused in another jurisdiction
by an inmate the subject of an interstate leave permit issued by the Commissioner.

Subdivision 3 Miscellaneous

The proposed Subdivision (clauses 38-41) dealswith the custody of inmateswhile
on leave of absence (in a smilar way to current Division 3 of Part 5 of the
Correctional Centres Act 1952), and includes the following provisions:

Clause 38 provides that an inmate who is absent from a correctional centre in
certain of the circumstances alowed by the proposed Act is taken to remain in
custody despite the absence.

Clause 39 enables the Commissioner to issue awarrant for the arrest of an inmate
who contravenes a condition of a loca leave permit or interstate leave permit,
whoseloca leave permit or interstate leave permit isrevoked or who failsto return
to custody when aloca leave permit or interstate leave permit expires.

Clause 40 providesthat alawful absence from acorrectional centre does not affect
the length of an inmate' s sentence of imprisonment.

Clause 41 provides that an inmate who is in the custody of the governor of a
correctiona centre does not cease to bein that custody whilein trangit through the
Augtralian Capital Territory.

Division 4 Prisoners received from Australian Capital Territory

The proposed Division (clauses 42-46) ded swith inmateswho arereceived in this
State from the Austraian Capital Territory (inasimilar way to current Part 9 of the
Correctional Centres Act 1952), and includes the following provisions:

Clause 42 defines certain words and expressions used in the proposed Division.

Clause 43 excludes certain persons from the operation of the proposed Division.
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Clause 44 authorises an ACT congtable to have custody of an ACT prisoner in
New South Waesif an ACT warrant so provides.

Clause 45 authorises the governor of a New South Wales correctiona centre to
givecustody of an ACT prisoner toan ACT congtableif an ACT warrant authorises
the constable to have custody of the prisoner.

Clause 46 is an evidentiary provison with respect to the proving of an ACT
warrant.

Division 5 Prisoners received from Norfolk Island

The proposed Division (clauses 47-50) deal swith inmateswho arereceived inthis
State from Norfolk Idand (in asimilar way to current (uncommenced) Part 9A of
the Correctional Centres Act 1952), and includes the following provisions:

Clause 47 defines certain words and expressions used in the proposed Division.

Clause 48 authorises a Commonwedlth constable to have custody of a Norfolk
Idand prisoner in New South Wales if a Commonweslth warrant so provides.

Clause 49 authorises the governor of a New South Wales correctiond centre to
give custody of a Norfolk Idand prisoner to a Commonwedth constable if a
Commonwed th warrant authorises the constable to have custody of the prisoner.

Clause 50 is an evidentiary provison with respect to the proving of a
Commonwedth warrant.

Division 6 Correctional centre discipline

The proposed Division (clauses 51-65) dea swith correctiona centrediscipline(in
asimilar way to current Part 4 of the Correctional Centres Act 1952), and includes
the following provisions:

Clause 51 defines certain words and expressions used in the proposed Division.

Clause52 authorisesthegovernor of acorrectional centretoinquireinto dlegations
that an inmate has committed a correctional centre offence.

Clause 53 specifies the action that the governor of a correctiona centre may take
(including the penalties that may be imposed) on finding an inmate guilty of a
correctiona centre offence.

Clause 54 enablesthe governor of acorrectiona centreto refer certain correctiona
centre offences to a Visiting Justice.
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Clause 55 applies the Justices Act 1902 to proceedings before a Visiting Justice,
and contains other provisions with respect to proceedings before a Visiting Justice
in connection with a correctiona centre offence.

Clause 56 gpecifies the action that a Visiting Justice may take (including the
penaltiesthat may be imposed) on finding an inmate guilty of acorrectiona centre
offence.

Clause 57 enables a Visiting Justice to impose heavier pendlties in the case of a
correctiona centre offence arising out of the results of a drug test or an inmate’s
refusal to participate in adrug test.

Clause 58 requires a Visiting Justice who is dealing with a correctional centre
offence to order the offence to be dedt with by means of crimina proceedings
beforealLoca Court, and not asacorrectiona centre offence, if of the opinion that
the offence should be dedlt with in that manner.

Clause 59 enables a Visiting Justice to order the payment of compensation for
property damage arising from the commission of a correctiona centre offence.

Clause 60 limits the punishment that may be imposed with respect to 2 or more
correctional centre offences that are dedlt with together to the maximum penalty
that could be imposed if only one such offence were being dedt with.

Clause 61 providesfor the keeping of recordswith respect to pendtiesimposed on
inmates for correctiona centre offences.

Clause 62 gives a right of apped to the Digtrict Court againgt a decision of a
Vigting Jugtice to extend an inmate's sentence of imprisonment by way of
punishment for a correctional centre offence.

Clause 63 prevents proceedings for a correctiona centre offence from being taken
against aninmateif crimina proceedingsfor the offence have been brought against
theinmate in a court.

Clause 64 creates an offence (punishable by apendty of 5 pendty units) of giving
false or mideadinginformation in or in connection with any proceedings under the
proposed Division.

Clause 65 enables a correctiona centre offence to be dedlt with by the governor of
any correctiona centre, or by any Visiting Justice, regardless of where the offence
is alleged to have been committed.
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Division 7 Classification of serious offenders

The proposed Division (clauses 66-71) deals with the procedures to be followed
by the Review Council in relation to any proposal to recommend a changein a
serious offender’ s classification that would make the serious offender digible for
unescorted |eave of absence.

Clause 66 applies the proposed Division to any such proposd.

Clause 67 requires notice of any such proposa to be given to victims of the
offender.

Clause 68 alows victims to make written submissions to the Review Council in
relation to any such proposal.

Clause 69 requires the Review Council to consider any written submissions made
by victims of the offender before accepting any such proposal.

Clause 70 requires the Review Council to make a record in its minutes of its
decision with respect to any such proposa.

Clause 71 dlows the State to make submissions to the Review Council with
respect to any such proposal.

Division 8 Miscellaneous

The proposed Division (clauses 72—79) deals with miscellaneous matters relating
to the management of correctional centres (in asimilar way to current provisions
of the Correctional Centres Act 1952), and includes the following provisions.

Clause 72 provides that an inmate is taken to be in the custody of the governor of
the correctiond centre in which the inmateis held.

Clause 73 enables a hedlth practitioner to carry out emergency health treatment on
an inmate without the need for the inmate’ s consent.

Clause 74 requires the governor of a correctional centre to notify a coroner if an
inmate dies while in the custody of the governor.

Clause 75 authorises the governor of a correctional centre to confiscate property
that isin the unlawful possession of an inmate.

Clause 76 authorises the governor of a correctiona centre to sall unclaimed
property found within a correctional centre, and to deal with the proceeds of sde
as unclaimed money.
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Clause 77 dlows certain agencies to order the attendance of an inmate at
proceedings before them, and authorises the governor of the correctiona centrein
which theinmate is held to produce the inmate in accordance with such an order.

Clause 78 provides for the use of dogs in a correctiona centre.

Clause 79 specifies matters for which the regul ations may providefor the purposes
of the proposed Part.

Part 3 Imprisonment by way of periodic detention

Division 1 Preliminary

The proposed Division (clauses 80-82) deds with various preliminary matters
concerning periodic detention, and includes the following provisions:

Clause 80 defines certain words and expressions used in the proposed Part.

Clause 81 sets out the obligations of an offender while serving a sentence of
imprisonment by way of periodic detention.

Clause 82 specifies the duration of a periodic detention order.

Division 2 Administration of periodic detention orders

The proposed Division (clauses 83-94) deals with the administration of periodic
detention orders (in a similar way to current Part 3 of the Periodic Detention of
Prisoners Act 1981), and includes the following provisions:

Clause 83 specifies when and how an offender isto report to a periodic detention
centre.

Clause 84 enables the Commissioner to direct an offender to participate in certain
activities or to carry out community service work.

Clause 85 provides for the way in which the day, time and place a which an
offender must report for periodic detention may be varied.

Clause 86 provides for the transfer of unruly offenders from a periodic detention
centre to a correctional centre.

Clause 87 enables the Commissioner to grant an offender leave of absence where
the offender failsto report to a periodic detention centre.

Clause 88 enables the Commissioner to grant an offender leave of absence where
the offender reports late to a periodic detention centre.
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Clause 89 provides for the extension of an offender’ sterm of imprisonment if the
offender failsto report or reports late.

Clause 90 authorises the Commissioner to grant exemptions from the operation of
proposed section 89.

Clause 91 enables the Commissioner to direct that an offender take leave of
absence to protect the hedlth or safety of the offender or any other person.

Clause 92 authorises the Commissioner, for health reasons or on compassionate
grounds, to order that future detention periods are taken to have been duly served
if of the opinion that the offender is unlikely to be able to serve them within a
reasonable time.

Clause 93 enables an offender to apped to a Local Court against the
Commissioner’ srefusal to grant leave of absence under proposed section 87 or 88.

Clause 94 enables an authorised officer to give directions to an offender.

Division 3 Offences

The proposed Division (clauses 95-97) deds with offences relating to periodic
detention (in a smilar way to current sections 33 and 33B of the Periodic
Detention of Prisoners Act 1981), and includes the following provisions:

Clause 95 creates certain offences in relation to periodic detention.

Clause 96 sets out various defences to proceedings for an offence in relation to
periodic detention.

Clause 97 alows certain offences in relation to periodic detention to be dealt with
by way of pendty notice.

Division 4 Miscellaneous

The proposed Divison (clauses 98-101) dedls with miscellaneous matters
concerning periodic detention (inasimilar way to current provisionsof thePeriodic
Detention of Prisoners Act 1981), and includes the following provisions:

Clause 98 enables the regul ationsto apply Part 2 of the proposed Act (dealing with
full-time imprisonment) to imprisonment by way of periodic detention.

Clause 99 provides that, whilein custody, an offender istaken to be in the custody
of the governor responsible for the periodic detention centre in which the offender
is held.
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Clause 100 providesfor the establishment of community committeesto advisethe
Commissioner on mattersrelating to community servicework and on other matters
referred to them by the Commissioner.

Clause 101 specifies matters for which the regulations may provide for the
purposes of the proposed Part.

Part 4 Imprisonment by way of home detention

The proposed Part (clauses 102-106) dedls with matters concerning home
detention (inasimilar way to current provisions of the Home Detention Act 1996),
and includes the following provisions:

Clause 102 defines certain words and expressions used in the proposed Part.

Clause 103 dedls with the conditions that may be imposed on a home detention
order by the Parole Board and by the regul ations, being conditions additiona to any
imposed by the sentencing court.

Clause 104 sets out the obligations of an offender while serving a sentence of
imprisonment by way of home detention.

Clause 105 specifies the duration of a home detention order.

Clause 106 specifies matters for which the regulations may provide for the
purposes of the proposed Part.

Part 5 Community service work

Division 1 Performance of community service work under
community service orders

Subdivision 1 Preliminary

The proposed Subdivison (clauses 107-110) deds with various preiminary
matters concerning community service orders, and includes the following
provisions:

Clause 107 defines certain words and expressions used in the proposed Division.

Clause 108 dedl s with the conditions that may beimposed on acommunity service
order by the regulations, being conditions additiona to any imposed by the
sentencing court.
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Clause 109 setsout the obligations of an offender under acommunity service order.
Clause 110 specifies the duration of a community service order.

Subdivision 2 Administration of community service orders

The proposed Subdivision (clauses 111-113) dedls with the administration of
community serviceorders(inasimilar way to current provisions of the Community
Service Orders Act 1979), and includes the following provisions:

Clause 111 requires the Commissioner to assign a probation and parole officer, or
some other person, to administer a community service order in respect of an
offender.

Clause 112 requires an offender to perform the community service work that the
offender’ s assigned officer directs.

Clause 113 allows the Commissioner, in circumstances to be set out in the
regulations under the proposed Act, to increase the number of hours of community
service work to be performed by an offender, up to a maximum of 10 hours.

Subdivision 3 Miscellaneous

Theproposed Subdivision (clauses 114-117) deal swith general mattersconcerning
community service orders, and includes the following provisions:

Clause 114 dlows a sentencing court to extend the period of a community service
order if the interests of justice so require.

Clause 115 provides for the revocation of a community service order by the
sentencing court, or by any other court of like jurisdiction, because of a
contravention of the order by the offender or in the interests of justice, and allows
the offender to be resentenced for the offence for which the community service
order was imposed.

Clause 116 provides for the issue of arrest warrants by a court in connection with
proceedings for the extension or revocation of a community service order.

Clause 117 specifies matters for which the regulations may provide for the
purposes of the proposed Division.
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Division 2 General provisions concerning community service
work

The proposed Division (clauses 118-124) deals with genera requirements in
relation to the carrying out of community servicework (in asimilar way to current
provisons of the Correctional Centres Act 1952, the Periodic Detention of
PrisonersAct 1981 and the Community Service Orders Act 1979), and includesthe
following provisions:

Clause 118 defines certain words and expressions used in the proposed Division.

Clause 119 imposes restrictions on the kinds of community service work that an
offender may be ordered to perform, and the times at which an offender may be
ordered to carry out such work.

Clause 120 protects a person involved in community service work from civil
liability towardsthird partiesfor acts and omissions of the offender performing the
work, that liability being assumed instead by the Crown.

Clause 121 protects a person involved in community service work from civil
ligbility towards the offender performing that work for acts and omissions of the
person so involved, that liability being assumed instead by the Crown.

Clause 122 gpplies provisions of the Workers Compensation Act 1987 to awards
of damages made to offenders performing community service work, so restricting
the amounts of those awards in the same way as that Act restricts the amounts of
awards made to employees in connection with work-related injuries.

Clause 123 requires an offender to disclose to the Commissioner any specia
medical, physical or mental condition to which the offender is subject.

Clause 124 authorises the Commissioner to settle claims against the Crown that
arise under the proposed Division.

Part 6 Parole

Division 1 Release on parole

The proposed Division (clauses 125-133) dealswith generd mattersin relation to
the granting of parole (in asimilar way to current Divisions 1 and 4 of Part 3 of the
Sentencing Act 1989), and includes the following provisions:

Clause 125 applies the proposed Part to offenders serving terms of imprisonment
by way of full-time detention, periodic detention or home detention.
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Clause 126 specifies an offender’ s basic digibility for parole.

Clause 127 provides that an offender is not to be released on parole except on the
authority of a parole order.

Clause 128 dedlswith the conditions that may be imposed on aparole order by the
Parole Board and by the regulations, being conditions additional to any imposed by
the sentencing court.

Clause 129 sets out an offender’ s obligations while on release on parole.

Clause 130 enables the Parole Board to revoke a parole order, for reasons to be
prescribed by the regulations under the proposed Act, at any time before the order
comesinto effect.

Clause 131 provides that a parole order is sufficient authority for an offender’s
release on parole.

Clause 132 provides that an offender’ s sentence of imprisonment continuesto run
while the offender is on release on parole.

Clause 133 providesthat aparole order is not invaidated by any procedural defect
in its making.

Division 2 Parole orders for sentences of more than 3 years

Subdivision 1 General

The proposed Subdivision (clauses 134 and 135) deals with the granting of parole
in relation to sentences of more than 3 years (in asimilar way to Subdivision 1 of
Divison 2 of Part 3 of the Sentencing Act 1989), and includes the following
provisions.

Clause 134 applies the proposed Division to parole orders for sentences of
imprisonment that have aterm of more than 3 years and have anon-parole period.

Clause 135 sets out the principles on which the Parole Board is to make parole
orders.

Subdivision 2 Offenders other than serious offenders

The proposed Subdivision (clauses 136-141) deals with the granting of parole for
offenders other than serious offenders (in a smilar way to Subdivison 2 of
Divison 2 of Part 3 of the Sentencing Act 1989), and includes the following
provisions.

Explanatory note page 15



Crimes (Administration of Sentences) Bill 1999

Explanatory note

Clause 136 applies the proposed Subdivision to offenders who are not serious
offenders.

Clause 137 requires the Parole Board to consider the question of whether an
offender should be released on parole at |east 60 days before the day on which the
offender becomes digible for release on parole.

Clause 138 reguires the Parole Board, after making a decision on the question of
whether an offender should be released on parole, to makethe relevant parole order
or notify the offender that paroleis refused.

Clause 139 sets out the manner and form in which the Parole Board isto notify an
offender that parole is refused.

Clause 140 requires the Parole Board to review its decision to refuse parole if the
offender so requests.

Clause 141 requires the Parole Board, after conducting such areview, to make the
relevant parole order or confirm its refusal of parole.

Subdivision 3 Serious offenders

The proposed Subdivision (clauses 142-154) deals with the granting of parole for
serious offenders (in asimilar way to Subdivision 3 of Division 2 of Part 3 of the
Sentencing Act 1989), and includes the following provisions:

Clause 142 agpplies the proposed Subdivision to serious offenders.

Clause 143 requires the Parole Board to give preliminary consideration to the
question of whether an offender should bereleased on parole at |east 60 days before
the day on which the offender becomes dligible for release on parole.

Clause 144 requires the Parole Board, after its consideration of the question of
whether an offender should be released on parole, to formulate an initial intention
to make a parole order or to refuse parole.

Clause 145 requires the Parole Board to give notice to victims of the offender of
its initia intention to make a parole order, and gives victims of the offender an
opportunity to object to the making of such an order and the offender an
opportunity to answer any such objections.

Clause 146 requires the Parole Board to give notice to an offender of its initial
intention to refuse parole, and gives the offender an opportunity to object to the
refusal of parole and victims of the offender an opportunity to answer any such
objections.
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Clause 147 deals with the submissions that may be made to the Parole Board by
offenders and by victims of offenders before the Parole Board makes a fina
decision with respect to an offender’ s parole.

Clause 148 sets out the principles on which the Parole Board is to make its final
decision with respect to an offender’s parole.

Clause 149 requires the Parole Board to make a fina decision as to whether to
rel easean offender on parole or to refuse parole wherethere have been submissions
onitsinitial intentions.

Clause 150 requires the Parole Board to confirm itsinitid intentions where there
have been no submissions on those intentions.

Clause 151 specifies the time when a person is to be released on parole under a
parole order made under the proposed Subdivision.

Clause 152 requires the Parole Board to record its reasons for not following the
advice of the Serious Offenders Review Council with respect to parole.

Clause 153 enables the State to make submissionsto the Parole Board with respect
to an offender’s parole.

Clause 154 specifies the matters to be taken into consideration in the case of an
offender who is serving a sentence of imprisonment for life the subject of anon-
parole period determination under Schedule 1 to the proposed Crimes (Sentencing
Procedure) Act 1999.

Subdivision 4 Applications to Court of Criminal Appeal

The proposed Subdivision (clauses 155-157) deals with applications to the Court
of Crimina Appea from decisons of the Parole Board (in a similar way to
Subdivision 4 of Division 2 of Part 3 of the Sentencing Act 1989), and includesthe
following provisions:

Clause 155 enables an offender to gppedl to the Court of Criminad Apped against
the Parole Board' s decision on the offender’ s parole.

Clause 156 enables the State to appedl to the Court of Criminal Apped against the
Parole Board' s decision on an offender’ s parole.

Clause 157 provides that an offender is not entitled to appear in person at
proceedings on such an appea except by leave of the Court of Criminal Appeal.
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Division 3 Parole orders for sentences of 3 years or less

The proposed Division (clauses 158 and 159) dedls with the granting of parolein
relation to sentences of more than 3 years (in asimilar way to Division 3 of Part 3
of the Sentencing Act 1989), and includes the following provisions:

Clause 158 specifies the effect of aparole order made by a court under section 50
of the proposed Crimes (Sentencing Procedure) Act 1999.

Clause 159 enablesthe Parole Board to make a parole order for an offender serving
aterm of imprisonment for less than 3 years if the sentencing court has failed to
make such an order.

Division 4 Parole orders in exceptional circumstances

Clause 160 dlows the Parole Board to make a parole order in exceptional
circumstances (in a Ssmilar way to Division 3A of Part 3 of the Sentencing Act
1989).

Division 5 Miscellaneous

Clause 161 specifies matters for which the regulations may provide for the
purposes of the proposed Part.

Part 7 Revocation by Parole Board of certain orders

Division 1 Periodic detention orders

The proposed Division (clauses 162—-165) deal swith the power of the Parole Board
to revoke periodic detention orders, and includes the following provisions:

Clause 162 enables the Parole Board to conduct an inquiry into an offender’s
alleged failure to comply with the offender’ s obligations under aperiodic detention
order.

Clause 163 empowersthe Parole Board to revoke an offender’ s periodic detention
order if satisfied (whether or not an inquiry has been held) that the offender has not
complied with the offender’ s obligations under the order.

Clause 164 prescribesthe effect of arevocation order under the proposed Division.

Clause 165 enables the Parole Board to make a home detention order to replace a
periodic detention order.
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Division 2 Home detention orders

The proposed Division (clauses 166-168) dealswith the power of the Parole Board
to revoke home detention orders, and includes the following provisions:

Clause 166 enables the Parole Board to conduct an inquiry into an offender’s
alleged failure to comply with the offender’ s obligations under a home detention
order.

Clause 167 empowers the Parole Board to revoke an offender’ s home detention
order if satisfied (whether or not an inquiry has been held) that the offender has not
complied with the offender’ s obligations under the order.

Clause 168 prescribesthe effect of arevocation order under the proposed Division.

Division 3 Parole orders

The proposed Division (clauses 169-172) dealswith the power of the Parole Board
to revoke parole orders, and includes the following provisions:

Clause 169 enables the Parole Board to conduct an inquiry into an offender’s
alleged failure to comply with the offender’ s obligations under a parole order.

Clause 170 empowers the Parole Board to revoke an offender’s parole order if
satisfied (whether or not an inquiry has been held) that the offender has not
complied with the offender’ s obligations under the order.

Clause 171 prescribesthe effect of arevocation order under the proposed Division.

Clause 172 dlowsthe Attorney Genera and the Director of Public Prosecutionsto
request the Parole Board to exercise its powers under the proposed Division.

Division 4 Post-revocation procedures and rights of appeal

The proposed Division (clauses 173-175) deals with post-revocation procedures
and rights of appedl, and includes the following provisions:

Clause 173 requiresthe Parole Board to give notice to an offender of itsrevocation
of the offender’ s periodic detention order, home detention order or parole order.

Clause 174 requiresthe Parole Board to review itsdecision to revoke an offender’s
periodic detention order, home detention order or parole order if so requested by
the offender.
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Clause 175 requires the Parole Board to decide whether to rescind or confirm its
decision to revoke an offender’ s periodic detention order, home detention order or
parole order and, if it rescinds the revocation, revives any other periodic detention
order, home detention order or parole order that has been consequentially revoked.

Division 5 Applications to Court of Criminal Appeal

The proposed Division (clauses 176-178) dealswith rights of appeal in connection
with the Parole Board’ s decisions with respect to the revocation of an offender’s
periodic detention order, home detention order or parole order, and includes the
following provisions:

Clause 176 enables an offender to gppedl to the Court of Crimina Appea against
the Parole Board' sdecision to revoke an offender’ s periodic detention order, home
detention order or parole order.

Clause 177 enables the State to apped to the Court of Criminal Appesal against the
Parole Board' s decision not to revoke an offender’ s parole order.

Clause 178 provides that an offender is not entitled to appear in person at
proceedings on such an appea except by leave of the Court of Criminal Appeal.

Division 6 Miscellaneous

The proposed Division (clauses 179-182) dedls with generd matters with respect
to the revocation of an offender’s periodic detention order, home detention order
or parole order, and includes the following provisions:

Clause 179 authorises the Parole Board, in circumstances in which it has revoked
an offender’s periodic detention order, home detention order or parole order, to
revoke any other periodic detention order, home detention order or paroleorder that
isin forcein relation to that offender.

Clause 180 enablesthe Parole Board to cal on an offender to appear beforeit and
to issue an arrest warrant for an offender’ s attendance.

Clause 181 authorises the Parole Board to issue awarrant committing an offender
to a correctiona centre on revoking the offender’ s periodic detention order, home
detention order or parole order.

Clause 182 enables the Parole Board to exercise its functions under the proposed
Part in relation to an offender’ s periodic detention order, home detention order or
parole order even if the order has expired.
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Part 8 The Parole Board

Division 1 Constitution and functions

The proposed Division (clauses 183-185) dealswith the congtitution and functions
of the Parole Board (in asimilar way to current Part 5 of the Sentencing Act 1989),
and includes the following provisions:

Clause 183 congtitutes the Parole Board as a statutory body comprising between
10 and 22 members, of whom 3 are to be judicidly quaified persons, 2 areto be
official members, oneisto be the Secretary of the Board and the remainder are to
be community members.

Clause 184 dlows the Parole Board to be divided into Divisions.

Clause 185 provides that the Parole Board is to have the functions conferred or
imposed on it by or under the proposed Act or any other Act or law.

Division 2 Inquiries

The proposed Division (clauses 186-191) deals with inquiries conducted by the
Parole Board, and includes the following provisions:

Clause 186 allowsajudicia member of the Parole Board to summon witnessesand
adminigter oaths to witnesses.

Clause 187 dlows ajudiciad member of the Parole Board to require a witness to
answer questions on matters before the Parole Board.

Clause 188 creates certain offences concerning the evidence given by witnesses at
proceedings before the Parole Board.

Clause 189 creates certain offences concerning the behaviour of witnesses at
proceedings before the Parole Board.

Clause 190 sets out the rights of persons who are entitled to make submissionsto
the Parole Board.

Clause 191 enables the Minister administering the proposed Act to determine the
expenses payable to awitness.

Division 3 Miscellaneous

The proposed Division (clauses 192—-194) dealswith general mattersrelating to the
Parole Board, and includes the following provisions:

Explanatory note page 21



Crimes (Administration of Sentences) Bill 1999

Explanatory note

Clause 192 requires the Parole Board to submit annua reports to the Minister
administering the proposed Act.

Clause 193 gives members of the Parole Board free and unfettered access to
offenders and correctional centres.

Clause 194 dlows an offender to be refused access to information that might
prejudice the security, discipline or good order of acorrectiona centre or endanger
the offender or any other person.

Part 9 The Serious Offenders Review Council

Division 1 Constitution and functions

The proposed Division (clauses 195-199) ded swith the constitution and functions
of the Serious Offenders Review Council (the Review Council) (in asimilar way
to current Part 10 of the Correctional Centres Act 1952), and includesthefollowing
provisions:

Clause 195 condtitutes the Review Council as a statutory body comprising 14
members, of whom 3 are to be judicialy qualified persons, 2 are to be officid
members and the remainder are to be community members.

Clause 196 alows the Review Council to be divided into Divisions.

Clause 197 provides that the Review Council isto have the functions conferred or
imposed on it by or under the proposed Act or any other Act or law, together with
certain specified functions.

Clause 198 requires the Review Council to consider certain matters when
exercising its genera advisory functions.

Clause 199 requires the Review Council to consder certain matters when
exercising its functions with respect to an offender who is serving an exigting life
sentence under Schedule 1 to the proposed Crimes (Sentencing Procedure) Act
1990.

Division 2 Inquiries

The proposed Division (clauses 200-205) deals with inquiries conducted by the
Review Council, and includes the following provisions:

Clause 200 dlowsajudicia member of the Review Council to summon witnesses
and adminigter oaths to witnesses.
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Clause 201 allows ajudicia member of the Review Council to require a witness
to answer questions on matters before the Review Council.

Clause 202 creates certain offences concerning the evidence given by witnesses at
proceedings before the Review Council.

Clause 203 creates certain offences concerning the behaviour of witnesses at
proceedings before the Review Council.

Clause 204 sets out the rights of persons who are entitled to make submissionsto
the Review Council.

Clause 205 enables the Minister administering the proposed Act to determine the
expenses payable to awitness.

Division 3 Serious Offenders Management Committee

The proposed Division (clauses 206-208) dealswith the constitution and functions
of the Serious Offenders Management Committee (the Management Committee),
and includes the following provisions:

Clause 206 provides for the establishment of the Management Committee.

Clause 207 provides for the establishment of subcommittees of the Management
Committee.

Clause 208 providesfor the del egation of certain of the Review Council’ sfunctions
to the Management Committee.

Division 4 Miscellaneous

Clause 209 requires the Review Council to submit annual reports to the Minister
administering the proposed Act.

Part 10 The Inspector-General

Division 1 Appointment of Inspector-General and staff

The proposed Division (clauses 210 and 211) deds with the appointment of an
Inspector-General and ancillary staff (in asimilar way to current Division 1 of Part
2A of the Correctional Centres Act 1952), and includes the following provisions:

Clause 210 provides for the appointment of an independent Inspector-Generdl.
Clause 211 provides for the appointment of staff to assist the Inspector-General.
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Division 2 Functions of Inspector-General

The proposed Divison (clauses 212-216) deds with functions of the
Inspector-General (in a smilar way to current Divison 2 of Part 2A of the
Correctional Centres Act 1952), and includes the following provisions.

Clause 212 defines certain words and expressions used in the proposed Division.
Clause 213 sets out the principa functions of the Inspector-General.

Clause 214 imposes certain limitations on the exercise of the Inspector-Generd’s
functions.

Clause 215 confers certain powers to enable the Inspector-General to exercisethe
functions conferred or imposed on the Inspector-General.

Clause 216 gives the Ingpector-Generd a discretion as to whether or not a
complaint should be investigated.

Division 3 Relationship of Inspector-General with other
agencies
The proposed Division (clauses 217-219) deals with the relationship between the

Inspector-General and other agencies (in asimilar way to current Division 3 of Part
2A of the Correctional Centres Act 1952), and includes the following provisions:

Clause 217 ded s with the Inspector-Generad’ s relationship with the Ombudsman.

Clause 218 dedls with the Inspector-Generd’s relationship with the Independent
Commission Against Corruption.

Clause 219 deds with the functions of the Inspector-Genera under the Protected
Disclosures Act 1994.

Division 4 Miscellaneous

The proposed Division (clauses 220-223) ded swith general mattersrelating to the
Inspector-Genera (in a smilar way to current Divison 4 of Part 2A of the
Correctional Centres Act 1952), and includes the following provisions:

Clause 220 requires the Inspector-Genera to make annud reports to the Minister
administering the proposed Act.

Clause 221 creates offencesin relation to the obstruction of the Inspector-General
and Inspector-Generd’s staff.
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Clause 222 requires a review of the proposed Part to be conducted as soon as
possible after 12 June 2002.

Clause 223 provides for the expiry of the position of Inspector-General on 1
October 2003.

Part 11 Administration

Division 1 Correctional complexes, correctional centres and
periodic detention centres

The proposed Division (clauses 224-226) deds with the premises used in
connection with the proposed Act, and includes the following provisions:

Clause 224 providesfor the establishment of correctiona complexes (required for
the purposes of Part 2).

Clause 225 provides for the establishment of correctional centres (required for the
purposes of Part 2).

Clause 226 provides for the establishment of periodic detention centres (required
for the purposes of Part 3).

Division 2 Supervision of correctional centres

The proposed Divison (clauses 227-230) deds with the supervison of
correctiona complexes and correctional centres, and includes the following
provisions.

Clause 227 provides for the appointment of Visiting Justices.
Clause 228 provides for the appointment of Officid Visitors.

Clause 229 empowers Judges and Magistratesto visit and inspect any correctiona
complex, correctiona centre or periodic detention centre.

Clause 230 provides for the appointment of persons to conduct specia inquiries,
with specified powers of aroya commission under the Royal Commissions Act
1923.

Division 3 Staff

The proposed Division (clauses 231-236) dedls with the appointment of staff for
the purposes of the proposed Act, and includes the following provisions:
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Clause 231 provides for the appointment of staff generaly.
Clause 232 provides for the appointment of the Commissioner.
Clause 233 provides for the appointment of governors of correctional centres.

Clause 234 providesfor the classification of correctiona officers ascommissioned
and non-commissioned officers.

Clause 235 provides tha the functions of correctiona officers are to be as
determined by the Commissioner.

Clause 236 requires correctional officers to take an oath of office before
commencing duties.

Part 12 Engagement of contractors

The proposed Part (clauses 237-248) dedls with the use of private contractors to
manage correctional centres(inasimilar way to current Part 6A of the Correctional
Centres Act 1952), and includes the following provisions:

Clause 237 sets out the purposes for which a contractor may be engaged.

Clause 238 enables the Commissioner to enter into amanagement agreement with
acontractor.

Clause 239 enables a management company to enter into a submanagement
agreement with some other contractor.

Clause 240 requires al staff employed at a managed correctiona centre to be
authorised in that behdf by the Commissioner.

Clause 241 provides that a person employed to exercise the functions of governor
of amanaged correctiona centre is taken to be the governor of the centre.

Clause 242 provides for the gppointment of monitors to assess and report on the
management of managed correctiona centres.

Clause 243 providesfor the establishment of community advisory councilsto assist
in the monitoring of managed correctional centres.

Clause 244 givesthe Chief Executive Officer of the CorrectionsHealth Servicefree
and unfettered access to a managed correctiona centre and the offenders and
records within the centre.

Clause 245 applies the Independent Commission Against Corruption Act 1988 to
the management of managed correctional centres.
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Clause 246 enablesthe Ombudsman to consider complaints about the management
of managed correctiona centres under the Ombudsman Act 1974.

Clause 247 applies the Freedom of Information Act 1989 to the management of
managed correctiond centres.

Clause 248 enables the Commissioner to prepare minimum standards for the
management of amanaged correctiona centre and for the tabling in Parliament of
the standards so set.

Part 13 Custody or persons during proceedings

The proposed Part (clauses 249-253) dedls with general matters relating to the
operation of the proposed Act (in a similar way to current section 42A of the
Correctional Centres Act 1952), and includes the following provisions:

Clause 249 defines certain words and expressions used in the proposed Part.

Clause 250 dlows personsin custody to be given into the keeping of acorrectiona
officer for conveyance or detention during the course of criminal proceedings.

Clause 251 provides for the declaration of a designated officer who is to be
responsiblefor any personswhoisin the custody of acorrectiona officer under the
proposed Part.

Clause 252 dlows a person in custody to be accommodated in a correctiona
centre, police station or court complex whilein the custody of acorrectiond officer
under the proposed Part.

Clause 253 provides that the proposed Part is to be subject to the Children
(Detention Centres) Act 1987.

Part 14 General

The proposed Part (clauses 254-273) deds with general matters relating to the
operation of the proposed Act, and includes the following provisions:

Clause 254 provides that a person’s sentence of imprisonment isto be extended if
the person is unlawfully absent from custody during the term of the sentence.

Clause 255 providesfor the effect of an extension of sentence under the proposed
Act.

Clause 256 provides for the establishment of a Victims Register.
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Clause 257 prohibits the unauthorised disclosure of information obtained for the
purposes of the proposed Act.

Clause 258 provides for the Supreme Court to review the custody of persons
remanded in custody in correctional centres.

Clause 259 providesfor the service of noticesfor the purposes of the proposed Act.

Clause 260 providesfor theissue of evidentiary certificates with respect to various
matters.

Clause 261 deals with the way in which warrants of commitment may be
addressed.

Clause 262 gives effect to warrants issued by the Commissioner or the Parole
Board.

Clause 263 excludes certain persons from persond liability for acts and omissions
occurring in connection with the administration or execution of the proposed Act.

Clause 264 prohibits the unauthorised wearing of acorrectiona officer’suniform.
Clause 265 prohibits the impersonation of a correctiona officer.

Clause 266 providesfor offences against the proposed Act or the regulations under
the proposed Act to be dealt with by a Loca Court congtituted by a Magidtrate.

Clause 267 enables the Commissioner to make certain records and information
available for research purposes.

Clause 268 alows the Minister to fund certain bodies and organisations giving
assistance to discharged offenders.

Clause 269 preserves the functions of the Sheriff.
Clause 270 preserves the prerogative of mercy.

Clause 271 enables the Governor to make regulations for the purposes of the
proposed Act, including regulations creating offences punishable by penalties not
exceeding 20 penalty units.

Clause 272 isaformal provision giving effect to Schedule 5 (Savings, transitiona
and other provisions).

Clause 273 requires the proposed Act to be reviewed as soon as possible after the
end of 5 years after it is assented to.
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Schedules

Schedule 1 contains provisions (Smilar to those of current Schedule 1 to the
Sentencing Act 1989) rel ating to the constitution and procedure of the Parole Board.

Schedule 2 contains provisions (Smilar to those of current Schedule 5 to the
Correctional Centres Act 1952) relating to the congtitution and procedure of the
Serious Offenders Review Council.

Schedule 3 contains provisions (Smilar to those of current Schedule 3 to the
Correctional Centres Act 1952) relating to the Inspector-General.

Schedule 4 contains provisions (Smilar to those of current Schedule 4A to the
Correctional Centres Act 1952) relating to Officia Vigtors.

Schedule 5 contains savings, transitiona and other provisions consegquent on the
enactment of the proposed Act and the enactment of the proposed Crimes
Legidation Amendment (Sentencing) Act 1999.
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New South Waes

Crimes (Administration of Sentences)
Bill 1999

No , 1999

A Bill for

An Act to consolidate and amend the law with respect to the administration of
certain sentences; and for other purposes.




Clause 1

Part 1

Crimes (Administration of Sentences) Bill 1999

Preliminary

The Legidature of New South Wales enacts.

Part 1 Preliminary

1

Name of Act

This Act isthe Crimes (Administration of Sentences) Act 1999.

2 Commencement

3

This Act commences on a day or days to be appointed by
proclamation.

Interpretation
(1) InthisAct:

Commissioner means the Commissioner of Corrective Services.

community service order means an order in force under section 8 of
the Crimes (Sentencing Procedure) Act 1999 or section 79 of the Fines
Act 1996.

community service work means any service or activity approved by
the Minister, and includes participation in personal development,
educationa or other programs.

convicted inmate meansaperson referred to in section 4 (1) (@), (b) or
(©.
correctional centre means.

(@ any premises declared to be a correctional centre by a
proclamation in force under section 225, and

(b)  any policestation or court cell complex inwhich an offender is
held in custody in accordance with this or any other Act,

but in Part 2 does not include a periodic detention centre, except to the
extent provided by the regulations referred to in section 98.

correctional complex meansany premisesdeclared to beacorrectiona
complex by virtue of aproclamation in force under section 224.

correctional officer means a person who is employed within the
Department as a correctiona officer, as referred to in section 231.
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Crimes (Administration of Sentences) Bill 1999 Clause 3

Preliminary

Part 1

court means.

(@  theSupremeCourt, the Court of Crimina Appedl, theLand and
Environment Court, the Industrial Relations Commission, the
District Court or alLoca Court, or

(b) any other court that, or person who, exercises crimina
jurisdiction,
but, subject to the Children (Criminal Proceedings) Act 1987, doesnot

include the Children’s Court or any other court that, or person who,
exercises the jurisdiction of the Children’s Court.

Department means the Department of Corrective Services.
detention period means a period that occurs during the term of an
offender’s sentence, being a period that, subject to any order under
section 85:

(@  inthecaseof the firg such period:

0] begins at 8.30 am on the day specified in that regard in
the relevant periodic detention order, and

(i) ends a 4.30 pm on the day following the day so
specified, and

(b)  inthe case of each subsequent such period:

0] begins each week a 7.00 pm on the day of the week
specifiedinthat regardin therel evant periodic detention
order, and

(i)  endsat 4.30 pm on the second day following the day so
Specified,

but does not include any such period that includes the whole or any
part of Christmas Day, Good Friday or Easter Sunday.
drug means.

(&  aprohibited drug or prohibited plant within the meaning of the
Drug Misuse and Trafficking Act 1985, or

(b)  any other substance declared by the regulationsto be adrug for
the purposes of this Act.

exercise afunction includes perform a duty.

full-time detention means detention in acorrectiona centre, other than
periodic detention within the meaning of Part 3.

function includes a power, authority or duty.
governor means.
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Clause 3

Part 1

Crimes (Administration of Sentences) Bill 1999

Preliminary

(@ in reation to a correctiona centre, the governor of the
correctiona centre, or

(b) inrdation to a periodic detention centre, the governor of the
correctiona centre who is respongble for the periodic
detention centre by virtue of a proclamation referred to in
section 226 (3),

and includes any person who is for the time being in charge of the
correctiona centre or periodic detention centre, as the case may be.

home detention order means an order in force under section 7 of the
Crimes (Sentencing Procedure) Act 1999.

inmate means a person to whom Part 2 applies.

I nspector-General means the Inspector-General appointed under
Part 10.

interstate leave permit means a permit referred to in section 29.
judicially qualified person means:

(@  any Judge or retired Judge of a New South Wales court or the
Federd Court, or

(b) any Magidtrate or retired Magistrate, or

() anypersonqudlified to be appointed asaJudge of aNew South
Wales court.

law enforcement agency means the Police Service, the Independent
Commission Against Corruption, the New South Waes Crime
Commission or the Police Integrity Commission.

local leave order means an order referred to in section 25.
local leave permit means a permit referred to in section 26.

managed correctional centre means a correctional centre that is for
the time being managed under a management agreement.

management agreement means an agreement referred to in section
238.

management company means a corporaion with which the
Commissioner has entered into amanagement agreement under which
the corporation manages one or more correctional centres.

non-parole period has the same meaning as it has in the Crimes
(Sentencing Procedure) Act 1999.
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Crimes (Administration of Sentences) Bill 1999 Clause 3

Preliminary

Part 1

offender, where occurring elsewhere than in Part 3, 4 or 5, means a
person who is subject to a sentence of imprisonment, and includes an
inmate within the meaning of Part 2 and an offender within the
meaning of Part 3 or 4.

offender submission meansasubmission madeto the Review Council
or the Parole Board, for the purposes of this Act, by an inmate of a
correctiona centre.

Official Visitor meansan Officid Visitor gppointed under section 228.
Parole Board means the Parole Board congtituted by section 183.
parole order means an order in force under:

(@  section 138, 141, 149, 150, 159 or 160 of this Act, or

(b)  section 50 of the Crimes (Sentencing Procedure) Act 1999.

periodic detention, in relation to an offender, means detention in
prison for such number of detention periods asthere are in the term of
the offender’ s sentence.

periodic detention centre meansany correctional centre declaredto be
a periodic detention centre by a proclamation in force under section
226.

periodic detention order means an order in force under section 6 of
the Crimes (Sentencing Procedure) Act 1999 or section 89 of the Fines
Act 1996.

probation and parole officer means a person who isemployed within
the Department as a probation and parole officer, as referred to in
section 231.

Review Council means the Serious Offenders Review Council
constituted by section 195.

sentence means a sentence of imprisonment.

sentencing court, in relaion to an offender undergoing a pendty
imposed by a court, means the court by which the penaty was
imposed.

serious offender means:
(@  anoffender who is serving a sentence for life, or

(b)  an offender who is serving a sentence for which a non-parole
period has been set in accordance with Schedule 1 to the
Crimes (Sentencing Procedure) Act 1999, or
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Clause 3

Part 1

Crimes (Administration of Sentences) Bill 1999

Preliminary

2

(¢  an offender who is serving a sentence (or one of a series of
sentences of imprisonment) where the term of the sentence (or
the combined terms of al of the sentencesin the series) issuch
that the offender will not become digible for release from
custody, including release on parole, until he or she has spent
at least 12 yearsin custody, or

(d) anoffender who is for the time being required to be managed
as a serious offender in accordance with a decison of the
sentencing court, the Parole Board or the Commissioner, or

(¢ an offender who has been convicted of murder and who is
subject to a sentence in respect of the conviction, or

()  anoffender who belongsto aclass of persons prescribed by the
regulations to be serious offenders for the purposes of this
definition.

submanagement agreement means an agreement referred to in

section 239.

submanagement company means a corporation with which a
management company has entered into a submanagement agreement
under which the corporation manages one or more correctiona centres
on behalf of the management company.

victim of a serious offender means a person whose name is recorded
inthe Victims Register as avictim of that offender.

Victims Register means the register kept under section 256 of the
names of victims of offenders who have requested that they be given
notice of the possible parole of the offender concerned.

victim submission means a submission made to the Review Council
or the Parole Board, for the purposes of this Act, by a victim of a
serious offender.

Vidting Justice meansaVisiting Justice appointed under section 227.
In this Act:

(@ areference to a sentence to which an offender is subject
includes areference to a sentence that has been imposed but is
yet to commence, and

(b) areference to the term of a sentence is, if the term is varied
under thisor any other Act, areferenceto theterm as so varied,
and
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Crimes (Administration of Sentences) Bill 1999 Clause 3

Preliminary Part 1

(c) areferenceto anon-parole period of asentenceis, if the period
is varied under this or any other Act, a reference to the period
as so varied, and

(d)  areferenceto acourt that has sentenced an offender, made an
order or given adirection includes areference to the same court
differently condtituted and (in the case of a Loca Court)
includes areference to any other Loca Court.

(3) Notesinthetext of this Act do not form part of this Act.
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Clause 4

Part 2

Division 1

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Preliminary

Part 2 Imprisonment by way of full-time detention

Division 1

Preliminary

4  Application of Part
(1) ThisPart appliesto:

2
3

(@  any person the subject of a warrant under section 62 of the
Crimes (Sentencing Procedure) Act 1999 by which acourt has
committed the person to a correctional centre to serve a
sentence or the remainder of a sentence by way of full-time
detention, other than a person who is on release on parole, and

(b)  any person the subject of a warrant under section 87 of the
Fines Act 1996 by which the State Debt Recovery Office has
committed the person to a correctiona centre to serve a
sentence by way of full-time detention, and

()  any person the subject of a warrant under section 181 of this
Act by which the Parole Board has committed the person to a
correctiona centreto serve the remainder of a sentence by way
of full-time detention, and

(d) any person the subject of awarrant or order by which a court
has committed the person to a correctional centre on remandin
connection with proceedings for an offence committed, or
alleged to have been committed, by the person, and

()  any personthesubject of awarrant or order by which acourt or
other competent authority has committed the person to a
correctiona centre otherwise than as referred to in paragraph

(@), (b), (c) or (d).
This Part does not apply to a person who is detained in a correctional
centre in accordance with the Intoxicated Persons Act 1979.

In this Part, inmate means a person to whom this Part applies and
convicted inmate means a person referred to in subsection (1) (), (b)
or (c).
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Crimes (Administration of Sentences) Bill 1999 Clause 5

Imprisonment by way of full-time detention Part 2
Preliminary

Division 1

5 Obligations of inmate

The obligations of an inmate while serving a sentence by way of full-
time detention are:

(@ to comply with such requirements of this Part and the
regulations as apply to the inmate, and

(b)  tocomply with the requirements of any directions given to the
inmate under this Part.

6 Work performed by inmates

7

8

(1)

)

The governor of acorrectional centre may makean order directing any
convicted inmate in the correctiona centre to carry out community
service work suitable to the inmate’ s capacity.

Such convicted inmates or such classes or groups of convicted inmates
asthe Commissioner may from timeto time determinemay bedirected
to carry out community service work outside the correctiona centrein
which they are imprisoned.

Payments to inmates

)

2

The Commissioner may, out of money provided by Parliament or
otherwise legally available, make payments to inmates for any reason
(including for work done).

Payment for work done by inmates of a managed correctiona centre
may not be made by the management company for the correctiona
centre otherwise than in accordance with a scheme approved by the
Commissioner.

Release from custody

(1)

)

Unless sooner rel eased on parole, an inmate who is serving a sentence
by way of full-time detention (the current sentence) isto be released
from custody on the day the sentence expires (the release date), as
determined in accordance with Divison 1 of Part 4 of the Crimes
(Sentencing Procedure) Act 1999 but subject to any variation of that
term under this or any other Act.

An inmate may be released from custody:
(@  a anytimeon therelease date for the current sentence, or

(b) if therdeasedatefor the current sentenceisa Saturday, Sunday
or public holiday and theinmate so requests, at any time during
the next day that is not a Saturday, Sunday or public holiday.
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Clause 8

Part 2
Division 1

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Preliminary

3

Division 2

This section does not apply to an inmate who, as a the release date for
the current sentence, is subject to another sentencethat isbeing served
by way of full-time detention:

(@&  where the other sentence commenced before, but will not end
until after, the release date for the current sentence, or

(b)  where the other sentence commences immediately after the
release date for the current sentence.

Segregated and protective custody

9 Definitions

In this Division:
extension direction means adirection referred to in section 14.

protective custody direction means a direction referred to in section
11, and includes any extension of the direction effected by an
extension direction.

segregated custody direction means a direction referred to in section
10, and includes any extenson of the direction effected by an
extension direction.

suspension direction means a direction referred to in section 20 (1)
@.

10 Segregated custody of inmates

(1)

)

The Commissioner may direct that an inmate be held in segregated
custody if of the opinion that the association of the inmate with other
inmates condtitutes or is likely to condtitute a threst to:

(@  thepersona safety of any other person, or
(b)  the security of acorrectionda centre, or
(©)  good order and discipline within a correctional centre.

The governor of a correctiona centre may execise the
Commissioner’s functions under this section in relation to the
correctional centre and, on each occasion he or she does so, must
notify the Commissioner of that fact.
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Crimes (Administration of Sentences) Bill 1999 Clause 11

Imprisonment by way of full-time detention Part 2
Segregated and protective custody Division 2
11 Protective custody of inmates

12

13

14

(1) The Commissoner may direct that an inmate be held in protective
custody if of the opinion that the association of the inmate with other
inmates congtitutes or is likely to congtitute a threat to the personal
safety of the inmate.

(2) TheCommissioner may asodirect that aninmate be held in protective
custody if the inmate requests the Commissioner in writing to do so.

(3) The governor of a correctiona centre may exercise the
Commissioner’s functions under this section in relation to the
correctiona centre and, if he or she does so, must notify the
Commissioner of that fact.

Effect of segregated or protective custody direction

(1) An inmate in respect of whom a segregated or protective custody
direction is given is to be detained:

(@ inisolaion from dl other inmates, or

(b) in association only with such other inmates as the
Commissioner may determine.

(2 Aninmate who is held in segregated or protective custody:
(&  isnot to suffer any reduction of diet, and

(b)  isnot to be deprived of any rights or privileges other than those
determined by the Commissioner, either generdly or in a
particular case.

Period of segregated or protective custody

(1) Aninmate is not to be held in segregated or protective custody for
longer than 14 days unless the Commissioner otherwise directs.

(2) TheCommissioner must not direct that aninmatebeheldin segregated
or protective custody for a continuous period of more than 3 months,
except in accordance with section 14.

Extension of period of segregated or protective custody

(1) The Commissioner may from time to time direct that an inmate’s
segregated or protective custody be extended, but only:

(@  inthe case of segregated custody, on the grounds referred to in
section 10, or
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Clause 14 Crimes (Administration of Sentences) Bill 1999

Part 2
Division

Imprisonment by way of full-time detention
2 Segregated and protective custody

15

16

17

18

(b)  inthe case of protective custody, on the grounds referred to in
section 11.

(2) Anextenson must not exceed 3 months a atime.

(3) A direction for an extension of segregated or protective custody may
differ in its terms from the direction it extends.

Form of direction

A segregated custody direction, protective custody direction or
extension direction must be in writing and must include the grounds
onwhich it isgiven.

Revocation of segregated or protective custody direction

(1) TheCommissioner may, at any time, revoke asegregated or protective
custody direction.

(2) The Commissioner must revoke a protective custody direction given
at therequest of aninmateif the inmate requests the Commissioner in
writing to revoke it.

Report to Minister on extension direction

(1) As soon as practicable after making an extension direction, the
Commissioner must give written notice of that fact to the Minister,
giving reasons for the extension, if:

(@  theextension will result in the inmate being subject to a total
continuous period of segregated or protective custody
exceeding 6 months, or

(b) theinmate hasaready been subject to atota continuous period
of segregated or protective custody exceeding 6 months.

(2) Thissection does not apply to an extension of an inmate's protective
custody given at the request of the inmate.

Review of extension direction by Minister

The Minister may at any time confirm, amend or revoke an extension

direction:

(@  whether or not areport on the direction has been forwarded to
the Minister, and

(b)  whether or not the direction was given at the request of an
inmate, and
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Crimes (Administration of Sentences) Bill 1999 Clause 18

Imprisonment by way of full-time detention Part 2
Segregated and protective custody Division 2

() regardless of who gave the segregated or protective custody
direction it extends.

19 Review of segregated or protective custody direction by Review
Council

20

@)

2
3
(4)

)

An inmate whose total continuous period of segregated or protective
custody exceeds 14 days may apply to the Review Council for a
review of the relevant segregated or protective custody direction.

The application is to be in writing and is to include the inmate's
reasons for making the application.

The Review Council must review the direction unless subsection (4)
applies.
The Review Council may reject the application if the gpplication does

not, in the opinion of the Review Council , disclose substantial grounds
for areview.

This section applies regardless of who gave the relevant segregated or
protective custody direction.

Suspension directions by Review Council

@)

)
3

(4)
©)

The Chairperson of the Review Council may give adirection for:

(@  thesuspensionof aninmat€’ s segregated or protective custody,
or

(b) theremova of an inmate to a different correctional centre.
A suspension direction may be given at any time after an application
for areview is made and before it is determined.

Whileasuspension directionisin force, theinmateisnot to be heldin
segregated or protective custody unlessanew segregated or protective
custody direction is given.

The Chairperson may a any time vary or revoke a suspension
direction.

A suspension direction does not revoke a segregated or protective
custody direction.
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Clause 20 Crimes (Administration of Sentences) Bill 1999
Part 2 Imprisonment by way of full-time detention
Division 2 Segregated and protective custody
(6) A direction for the remova of an inmate to a different correctiona

centre may be given:

(@ if the Chairperson considers that the inmate’ s remova would
facilitate the review of the segregated or protective custody
direction, or

(b)  for any other reason that the Chairperson thinks fit.

21 Procedure for review of segregated or protective custody

22

(1)

2
3
(4)

)

In determining any meatter relating to the segregated or protective
custody of aninmate, the Review Council isnot bound by the rules of
evidence but may inform itsalf of any matter in such manner as it
thinks appropriate.

The Review Council must cause notice of any hearinginrelaionto a
review to be given to the inmate who applied for the review.

If theinmate so wishes, the Review Council must allow the inmate to
be present, and to be heard, at the hearing.

The inmate may be represented by a legd practitioner chosen by the
inmate or, if the Review Council so approves, by some other person
chosen by the inmate.

Division 2 of Part 9 appliesto the conduct of areview by the Review
Council under this Division.

Determination of review by Review Council

)

)

In reviewing a segregated or protective custody direction, the Review
Council must take the following matters into account:

(@&  whether the direction was made in accordance with this
Division,
(b)  whether the direction was reasonable in the circumstances,

(©)  whether the direction was necessary to secure the persona
safety of the inmate or any other person,

(d) the security of, and the preservation of good order and
discipline within, the relevant correctional centre,

(¢ theinterests of the public.
In determining an application for review, the Review Council may

confirm, amend or revoke the segregated or protective custody
direction to which the application relates.
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Crimes (Administration of Sentences) Bill 1999 Clause 23

Imprisonment by way of full-time detention Part 2
Transfer and leave of absence Division 3
Division 3 Transfer and leave of absence

Subdivision 1 Transfer and leave of absence within New South
Wales

23 Transfers from one correctional centre to another

The Commissioner may order that an inmate be transferred from one
correctiona centre to another:

(@  because the correctiona centre is being or is about to be
repaired, atered, enlarged or rebuilt, or

(b) because of an outbresk or threstened outbresk in the
correctiona centre of a contagious or infectious disease, or

()  becausethe correctiona centre has ceased or is about to cease
to be a correctional centre, or

(d)  becausethe correctiona centreis overcrowded, or

(8  becauseinmatesinthe correctiona centre need to be separated
in compliance with the requirements of the regulations, or

()  because of any other reason specified in the order.

24  Transfers to hospital
(1) The Commissioner may order that an inmate be transferred:

(@  to ahospita (including a hospita that is or forms part of a
correctiona centre or correctiona complex), or

(b)  to some other place specified in the order,

if of the opinion that it is necessary or desirable for the inmate to
receive medical attention there.

(2) Whiletheinmateis at the hospital or other place, the Commissioner
may direct a correctiona officer to take charge of the inmate.

(3) Aninmatewho istransferred to ahospital may be discharged from the
hospital onthe certificate of themedica superintendent or other person
in charge of the hospital.
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Clause 24

Part 2
Division

3

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Transfer and leave of absence

25

(4)

)

On being discharged from the hospital or other place, the inmate must
immediately be returned:

(@ to the correctiond centre from which the inmate was
transferred, or

(b)  to such other correctiona centre as the Commissioner may
direct.

The Commissioner’ s functions under this section may be exercised in
relation to a correctiona centre by the governor of the correctiona
centre.

Local leave orders

(1)

2

3

(4)

The Commissioner may make an order (alocal leave order) requiring
an inmate to be taken from a correctiona centre to any place in the
State:

(&  onsuch conditions and for such period as may be specified in
the order, and

(b)  for such purpose as the Commissioner considers gppropriate.

Without limiting subsection (1) (b), the purposes for which a local
leave order may be made include the following:

(@  enabling an inmate to beinterviewed by a police officer, or by
an officer of alaw enforcement agency, in connection with the
commission of an offence in a correctiona centre, whether or
not the offence was committed or is suspected of having been
committed by the inmate,

(b)  enabling an inmate to assist in the administration of justice.

The conditions to which alocal leave order is subject must include
such conditions as are required by the regulations to be included in
such an order.

Subject to subsection (3), the Commissioner may, at any time:
(&  vary or omit any condition of alocal leave order, or

(b)  substitute or add new conditionsto alocal leave order, or
(o) revokealocd leave order.
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Crimes (Administration of Sentences) Bill 1999 Clause 26

Imprisonment by way of full-time detention Part 2
Transfer and leave of absence Division 3

26 Local leave permits

(1) TheCommissioner may issue apermit (alocal leave permit) allowing
an inmate to be absent from a correctiond centre:

@
(b)

on such conditions and for such period as may be specified in
the permit, and

for such purpose as the Commissioner considers appropriate.

(2) Without limiting subsection (1) (b), the purposes for which a local
leave permit may be issued include the following:

@

(b)
(©

©)
C)
(f)
@
(h)

(i)
@)

(k)

()

enabling an inmate to be interviewed by a police officer, or by
an officer of alaw enforcement agency, in connection with the
commission of an offence in a correctional centre, whether or
not the offence was committed or is suspected of having been
committed by the inmate,

enabling an inmate to assist in the administration of justice,

enabling an inmate to attend a funeral service or buria of a
member of the inmate'simmediate or extended family,

enabling an inmate to be present a an occasion of specid
sgnificance to the inmate' s immediate or extended family,

enabling an inmate to vigt any member of the inmate's
immediate family who is suffering seriousillness or disability,

enabling an inmate to apply for work or attend an interview
with an employer or prospective employer,

enabling an inmate to attend a place of education or training in
connection with any course of education or training,

enabling an inmate to engage in employment specified in the
permit,

enabling an inmate to have weekend leave,

enabling an inmate to reside at a trandtiona centre (that is,

premises managed or approved by the Commissioner for the
purpose of accommodating inmates prior to their release from

custody),
enabling an inmate to attend tuition or perform work in

connection with a course of education or training being
undertaken by the inmate,

in the case of a femae inmate who is the mother of a young
child or young children, enabling the inmate to serve her
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Clause 26

Part 2

Division 3

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Transfer and leave of absence

3

(4)

sentence with her child or children in an appropriate
environment.

The conditions to which aloca leave permit is subject must include
such conditions as are required by the regulations to be included in
such a permit.

Subject to subsection (3), the Commissioner may, at any time:

(&  vary or omit any condition of alocal leave permit, or

(b)  substitute or add new conditionsto alocd leave permit, or
(o) revokealocd leave permit.

Subdivision 2 Interstate leave of absence

27 Definitions

In this Subdivision:

corresponding Commissioner, in relation to a participating State,
means the officer responsible for the administration of correctional
centres (however described) in the participating State.

corresponding interstate law means a law that is declared to be a
corresponding interstate law for the purposes of this Subdivision by an
order published under section 28.

escape, in relation to an interstate prisoner temporarily released from
lawful custody, includes fail to return to lawful custody at the end of
the time for which the prisoner has been released.

escorted custody, in relation to an interstate prisoner, means in the
custody of an interstate escort under section 30.

interstate escort, in relation to a participating State, means:

(@  acorrectiond officer (however described) or apolice officer of
that State, or

(b)  aperson who is authorised to have the custody of an interstate
prisoner under a permit issued in accordance with the
corresponding interstate law of that State, or

()  apersonwho isappointed by the corresponding Commissioner
of that State by an instrument in writing to be an escort for the
purpose of escorting an interstate prisoner to that State.
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Crimes (Administration of Sentences) Bill 1999 Clause 27

Imprisonment by way of full-time detention Part 2
Transfer and leave of absence Division 3

interstate prisoner means a person who isin New South Wales under
the authority of a permit issued under a corresponding interstate law.

participating Statemeansany Stateinwhich acorrespondinginterstate
law isin force.

State includes the Australian Capital Territory and the Northern
Territory.

unescorted custody, in relation to an interstate prisoner, means leave
within New South Wales in circumstances where:

(@ theleaveisauthorised by apermitissued under acorresponding
interstate law, and

(b)  no interstate escort has been appointed to escort the prisoner
while within New South Wales, and

()  the corresponding interdtate law provides that the prisoner is
taken to be in the custody of the corresponding Commissioner
or another officid of the participating Statewhilein New South
Wales.

28 Corresponding interstate law

@)

2

The Governor may, by order published in the Gazette, declare that a
law of a State other than New South Waes is a corresponding
interstate law for the purposes of this Subdivision.

Such an order is to be made only if the Governor is satisfied that the
law substantially corresponds with the provisions of this Subdivision.

29 Issue of interstate leave permit

@)

2

The Commissioner may issue an interstate leave permit to an inmate

of acorrectiona centrefor leaveto travel to and from, and remainin,

a participating State for a specified period:

(@  iftheinmatedoesnot haveahigh security classification, on any
grounds that the Commissioner considers appropriate, or

(b) if theinmate has ahigh security classification, only if the leave
isfor medical treatment or for some compassionate purpose.

In particular, the Commissioner may issue an interstate leave permit to
an inmate who is an Aboriginal person if satisfied that the purpose of
the leaveis.

(@ toenable the inmate to attend a funeral service or burid of a
member of the inmate'simmediate or extended family, or
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Clause 29 Crimes (Administration of Sentences) Bill 1999
Part 2 Imprisonment by way of full-time detention
Division 3 Transfer and leave of absence
(b) to enable the inmate to be present at an occasion of specia
significance to the inmate' simmediate or extended family.

(3) The period specified in an interstate leave permit must not exceed 7
days.

(4) An interstate leave permit is subject to such conditions (including
conditions relating to the escort of the inmate) as the Commissioner
specifiesin the permit or as may be prescribed by the regulations.

(5) The Commissoner may, by instrument in writing, appoint any
correctional officer to be an escort for the purposesof this Subdivision.

(6) In this section, high security classfication means a classfication
prescribed by the regulations as a high security classfication.

30 Effect of interstate leave permit

(1)

)

If it is a condition of an interstate leave permit that an inmate be

escorted to a participating State, the permit:

(@  authorises the inmate concerned to be absent from the
correctiona centre in the custody of an escort for the purpose
and period specified in the permit, and

(b)  authorisesthe escort to take and keep custody of theinmate for
the purpose of escorting the inmate:

0] to the participating State (whether or not across any
other State), and
(@ii)  within the participating State,

in accordance with the permit, and

()  authorisesthe escort to take and keep custody of theinmate for
the purpose of returning the inmate to the correctiona centre
from which leave of absence was given.

If it is not a condition of an interstate leave permit that an inmate be
escorted to a participating State, the permit authorises the inmate
concerned to be absent from the correctiona centrefor the purposeand
period specified in the permit.

31 Variation or revocation of interstate leave permit

The Commissioner may at any time:

(@ vay or omit any condition of an interstate leave permit
(whether specified in the permit or prescribed by the
regulations), or
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Crimes (Administration of Sentences) Bill 1999 Clause 31

Imprisonment by way of full-time detention Part 2
Transfer and leave of absence Division 3

(b)  substitute or add new conditions to an interdate leave permit,
or

() revoke an interstate leave permit.

32 Breach of interstate leave permit

An inmate must not fail, without reasonable excuse, to comply with
any condition of an interstate leave permit.

Maximum penaty: 10 pendty units.

33 Notice to participating State and transit jurisdiction

On granting an interstate leave permit, the Commissioner must cause
written notice of the fact that the permit has been granted, and of the
period of the permit, to be given:

(@&  to the corresponding Commissioner and the chief officer of
police of the participating State to which theinmateisto travel,
and

(b)  tothe chief officer of police of any other jurisdiction through
which the inmate is to travel to reach the participating State.

34 Effect of interstate leave permit issued under corresponding interstate
law

A correctiona officer (however described) or a police officer of a
participating State who is authorised under a permit issued under a
correspondinginterstatelaw to escort aperson imprisoned in that State
to or through New South Wales is authorised, while in New South
Wales:

(@  to take and keep custody of the person for the purposes and
period set out in the permit, and

(b) to take and keep custody of the person for the purpose of
returning the person to the participating State.

35 Arrest of escaped interstate prisoners

If it appearsto an interstate escort, a police officer or any other person
that an interstate prisoner has escaped from lawful custody, the
interstate escort, police officer or person may arrest the interstate
prisoner and (in the case of an interstate prisoner in escorted custody)
return the interstate prisoner to the custody of the interstate escort.
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Clause 36

Part 2

Division 3

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Transfer and leave of absence

36 Return of escaped interstate prisoners to State of origin

37

)

2

3
(4)

®)

(1)

2

An interstate prisoner:

(@  whoisarrested following an escape, or
(b)  who attempts to escape,

may be taken before aMagidtrate.

Despite the terms of any permit issued in accordance with a
corresponding interstate law, a Magistrate may by warrant (a return
warrant):

(8  order the return of the interstate prisoner to the participating
State in which the permit was issued, and

(b)  order the interstate prisoner to be delivered to an interstate
escort for the purpose of such areturn.

A return warrant may be executed in accordance with its terms.

An interstate prisoner who is the subject of areturn warrant may be
held in custody as an inmate until the person is delivered into the
custody of an interstate escort in accordance with that warrant, or until
the expiry of a period of 14 days from the issue of the warrant,
whichever first occurs.

A return warrant ceases to have effect if the interstate prisoner who is
the subject of the warrant is not delivered into the custody of an
interstate escort, in accordance with theterms of thewarrant, within 14
days after the warrant is issued.

Liability of Crown for damage caused by inmate or escort

The Crown in right of the State is liable for any damage or loss
sustained by any person in a participating State that is caused by the
acts or omissons of an inmate or escort while in a participating State
because of an interstate leave permit.

Nothingin this section affects any right of action the Crown may have
against the inmate or escort for the damage or loss concerned.

Subdivision 3 Miscellaneous

38 Absent inmates taken to be in custody

(1)

This section applies to an inmate who is absent from a correctional
centre in any of the following circumstances.
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Crimes (Administration of Sentences) Bill 1999 Clause 38

Imprisonment by way of full-time detention Part 2
Transfer and leave of absence Division 3

(@  while peforming community service work outsde a
correctiona centre, as referred to in section 6 (2),

(b)  whilebeingtransferred from one correctional centreto another,
asreferred to in section 23,

(c) whileat ahospita or other place referred to in section 24, or
while being transferred between a correctional centre and such
ahospita or place,

(d)  while absent from a correctional centre in accordance with a
local leave order,

(¢  while absent from a correctional centre in accordance with a
local leave permit,

()  while absent from a correctiona centre in accordance with an
interstate leave permit,

(9  whilebeingtransferred from onepart of acorrectiona centreto

)

3

(4)

another part of the correctiona centre located on separate
premises.

An inmate who is absent from a correctiona centre in any of the
circumstancesreferred to in subsection (1) istaken to bein the custody
asfollows:

@

(b)

(©

if unescorted, the inmate is taken to be in the custody of the
governor of the correctional centre from which he or she is
absent,

if escorted by acorrectiond officer employed in acorrectiona
centre, the inmate is taken to be in the custody of the governor
of the correctiona centre in which the correctional officer is
employed,

if escorted by a correctiona officer not employed in a
correctiona centre, the inmate is taken to be in the custody of
the designated officer.

Aninmate is not taken to be absent from a correctional centre merely
because the inmate is in some other part of a correctiona complex of
which the correctiond centre forms part.

In this section:
correctional officer means;

@

acorrectiond officer engaged in court security or escort duties,
or
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Clause 38

Part 2

Division 3

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Transfer and leave of absence

(b)
(©

aperson employed on atemporary basiswithin the Department
to perform court security or escort duties, or

a person holding an authority under section 240 to perform
escort duties.

designated officer meansaperson designated by the Commissioner for
the purposes of this section, whether generdly or in relation to a
particular case.

39 Powers of arrest
(1) If it appearsto the Commissioner that:

@

(b)
(©

an inmate has contravened, or has manifested an intention to
contravene, a condition of a loca leave permit or interstate
leave permit, or
an inmate's locd leave permit or interstate leave permit has
been revoked, or

an inmate has not returned to a correctiona centre at the expiry
of the period specified in alocal leave permit or interstate leave

permit,

the Commissioner may issue a warrant for the inmate's arrest and
return to a correctiona centre.

(2) Any police officer may, with or without warrant, arrest an inmate who
escapes from custody.

(3) A warrant under this section is sufficient authority for a police officer
to arrest the inmate named in the warrant, to convey the inmate to the
correctiona centre specified in the warrant and to ddliver the inmate
into the custody of the governor of that correctional centre.

40 Certain unlawful absences not to affect length of sentence

(1) This section agpplies to an inmate who is unlawfully absent from a
correctiona centre during the term of a sentence:

@
(b)

otherwise than by reason of having escaped from lawful
custody, and

otherwise than by reason of having failed to return to a
correctiona centre at the expiry of the period specified in a
local |eave permit or interstate leave permit, and
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Crimes (Administration of Sentences) Bill 1999 Clause 40

Imprisonment by way of full-time detention Part 2
Transfer and leave of absence Division 3

)

(c) otherwise than by reason of having failed to return to a
correctiona centre following the revocation of a periodic
detention order, home detention order or parole order,

and so applies whether or not the inmate is taken, while absent, to be
in the custody of the governor of the correctional centre.

For the purpose only of caculating how much of the sentence the
inmate has served, theinmate is taken to have been in lawful custody
for the whole of that absence.

41 Transfer of inmates to or through ACT

Division 4

An inmate who isin the Australian Capita Territory:

(@  whilebeing transferred from one correctiona centreto another
under thisAct, or

(b)  whilebeing transferred to ahospital or other place for medical
attention, or

(©)  while @sent from a correctional centre in accordance with a
local |eave order or local leave permit,

remainsinthelawful custody of thegovernor of the correctiona centre
from which the inmate is transferred or absent.

Prisoners received from Australian Capital
Territory

42 Definitions

(1)

Inthis Division:
Australian Capital Territory Act meansthe Removal of Prisoners Act
1968 of the Audtraian Capita Territory.

Augtralian Capital Territory warrant means a warrant issued under
the Australian Capital Territory Act.

authorised person, congtable, court, magistrate and order have the
same meanings as they have in the Australian Capital Territory Act.

prisoner means a person who is liable to undergo imprisonment or
other detention in custody under a law in force in the Augtraian
Capitd Teritory.
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Clause 42 Crimes (Administration of Sentences) Bill 1999

Part 2 Imprisonment by way of full-time detention
Division 4 Prisoners received from Australian Capital Territory

(2) For the purposes of this Division, areference to an order of acourt or
magistrate includes a reference to a warrant issued by a court or
magistrate, other than an Australian Capital Territory warrant.

43 Application of Division

This Division does not apply to a person who is the subject of a
direction by the Attorney-General of the Australian Capita Territory
under section 6A of the Australian Capital Territory Act.

44  Conveyance and detention of prisoners from ACT

(1) If aconstable has a prisoner in custody in accordance with the terms
of an Australian Capital Territory warrant, itislawful for the constable
to hold and deal with the prisoner in accordance with those terms.

(2) Itisthe duty of the governor of a correctional centre or any other
officer doing duty at a correctiona centre to accept custody of any
prisoner the subject of an Augtralian Capita Territory warrant.

(3) The prisoner isto be held in custody in a correctiona centre for so
long asis necessary for the order of the court or magistrate referred to
in the Audrdian Capitd Territory warrant to be executed in
accordance with that warrant.

(4) Nothing in this section prevents the early release of a prisoner by
reason of the operation of any law of the Commonweslth, or of the
Audtralian Capita Territory, relating to the release of prisoners.

(5) Until reeased from custody or delivered into the custody of a
constableunder an Australian Capital Territory warrant, aprisoner may
be dealt with asif the prisoner’ s sentence were asentence passed under
alaw of New South Wdes.

(6) Subsection (5) is subject to the provisions of the Austrdian Capital
Territory Act.

45 Return of prisoners to ACT

(1) If a constable presents to a governor of a correctional centre an
Austrdian Capital Territory warrant in respect of a prisoner held in
custody in the correctiona centre under this Division:

(@  for the ddivery of the prisoner into the custody of the
constable, and

(b)  for the conveyance of the prisoner to the Australian Capita
Territory,
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Crimes (Administration of Sentences) Bill 1999 Clause 45

Imprisonment by way of full-time detention Part 2
Prisoners received from Australian Capital Territory Division 4

2

the governor of the correctiona centre must deliver the prisoner into
the custody of the constable.

The warrant is sufficient authority for the constable to convey the
prisoner in custody to the Australian Capital Territory.

46 Evidentiary provision

Division 5

A document purporting to be an Australian Capita Territory warrant
and to be under the hand of an authorised person is admissiblein any
proceedings and isin al courts exercising jurisdiction in New South
Wales and on al occasions evidence of the particulars stated in the
document.

Prisoners received from Norfolk Island

47 Definitions

48

@)

2

In this Division:
Commonwealth Act meansthe Removal of Prisoners(Territories) Act
1923 of the Commonwedlth.

Commonwealth warrant means a warrant issued under the
Commonwealth Act.

constable and prisoner have the same meanings as they have in the
Commonwealth Act.

For the purposes of this Division, areference to an order of acourt or
Magistrate includes a reference to a warrant issued by a court or
Magistrate, other than a Commonwesalth warrant.

Conveyance and detention of prisoners from Norfolk Island

@)

2

3

If a constable has a prisoner in custody in accordance with the terms
of aCommonwedth warrant, it islawful for the constable to hold and
dedl with the prisoner in accordance with those terms.

It is the duty of the governor of a correctiona centre or any other
officer doing duty at a correctional centre to accept custody of any
prisoner the subject of a Commonwealth warrant.

The prisoner is to be held in custody in a correctiona centre for so
long asis necessary for the order of the court or Magistrate referred to
in the Commonwealth warrant to be executed in accordance with that
warrant.
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Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Prisoners received from Norfolk Island

Clause 48
Part 2
Division 5
4)
©)
(6)
49 Retu
D
@)

Nothing in this section prevents the early release of a prisoner by
reason of the operation of any law of the Commonwedlth, or of any
law in force in Norfolk Idand, relating to the release of prisoners.

Until released from custody or delivered into the custody of a
constable under a Commonwealth warrant, a prisoner may be dedt
with asif the prisoner’ s sentence were a sentence passed under alaw
of New South Wales.

Subsection (5) is subject to the provisions of the Commonwedlth Act.

rn of prisoners to Norfolk Island

If a constable presents to a governor of a correctiona centre a
Commonwedlth warrant in respect of aprisoner held in custody in the
correctiona centre under this Division:

(@  for the ddivery of the prisoner into the custody of the
constable, and

(b)  for the conveyance of the prisoner to Norfolk Iland,

the governor of the correctional centre must deliver the prisoner into
the custody of the constable.

The warrant is sufficient authority for the constable to convey the
prisoner in custody to Norfolk I1dand.

50 Evidentiary provision

Division 6

A document purporting to be a Commonwedth warrant and to be
under the hand of the Administrator of Norfolk Idand, ajudge of the
Federal Court, aMagistrate of acourt established under alaw in force
in Norfolk Idand or the clerk of such a court is admissible in any
proceedingsandisin al courtsevidence of the particulars stated in the
document.

Correctional centre discipline

51 Definitions

In this Division:
correctional centre offence means any act or omission by an inmate:
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Crimes (Administration of Sentences) Bill 1999 Clause 51

Imprisonment by way of full-time detention Part 2
Correctional centre discipline Division 6

(&  that occurs while the inmate is within a correctiona centre or
correctional complex or is taken to be in the custody of the
governor of acorrectiond centre, and

(b) that is declared by the regulations to be a correctiona centre
offence for the purposes of this Division.

major offence means any correctiona centre offence that is declared
by the regulations to be a mgor offence for the purposes of this
Divison.

minor offence means any correctiona centre offence that is not
declared by the regulations to be a mgjor offence for the purposes of
this Division.

withdrawable privilege means a privilege or amenity that is declared
by the regulations to be a withdrawable privilege for the purposes of
this Division.

52 Hearing of charges by governor
(1) If itisdleged that an inmate of a correctional centre has committed a

correctiona centre offence, thegovernor of the correctiona centremay
charge the inmate with the offence and conduct an inquiry into the
allegation.

(2) Thefollowing provisions apply to any such inquiry:

(@  the inquiry must be conducted with as little formality and
technicality, and with as much expedition, as fairness to the
inmate charged, therequirementsof thisAct and theregulations
and the proper consideration of the charge permit,

(b)  the governor is not bound by the rules of evidence, but may
inform himself or herself of any matter in such manner asthe
governor thinksfit,

(¢ the inmate is entitled to be heard at any hearing during the
inquiry and to examine and cross-examine witnesses,

(d)  except asprovided by paragraph (€), the inmate is not entitled
to be represented by alegal practitioner or by any other person,

(¢ the governor must alow a person (other than a legd
practitioner) to represent or assist the inmate if the governor is
satisfied:

0] that the inmate does not sufficiently understand the
nature of the inquiry, or
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Clause 52

Part 2

Division 6

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Correctional centre discipline

(f)

()]
(h)
(i)

(i)  that the inmate does not understand English or is
otherwiseunableto properly represent himself or herself
during the inquiry,

if theinmate refuses or failsto attend at any hearing during the

inquiry, the governor may hear and determine the matter in the

inmate’ s absence,

evidence is not to be given on oath or by afidavit a any
hearing during the inquiry,

the governor may alow any correctiona officer or other person
to be present, and to be heard, at any hearing during theinquiry,

the governor may transfer the conduct of an inquiry to the
governor of another correctiona centreto which theinmate has
been transferred.

(3) Theregulations may make further provision for or with respect to the
meaking of any such charge and the conduct of any such inquiry.

53 Penalties governor may impose

(1) If, after conducting an inquiry, the governor is satisfied beyond
reasonable doubt that the inmate is guilty of a minor offence, the
governor may impose one (but not more than one) of the following

)

pendlties:

(@  reprimand and caution,

(b)  deprivation, for up to 28 days, of such withdrawable privileges
as the governor may determine,

() confinement to a cel for up to 3 days, with or without
deprivation of withdrawable privileges,

(d)  cancdlation of any right to receive payments under section 7

for up to 14 days, but to the extent only to which those
payments are additiona to the payments made at the base rate
to inmates generdly or to inmates of a class to which the
inmate belongs.

If, after conducting an inquiry, the governor is satisfied beyond
reasonable doubt that the inmate is guilty of a minor offence, but is of
the opinion that a pendty should not be imposed:

@

the governor may dismiss the charge, or
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Crimes (Administration of Sentences) Bill 1999 Clause 53

Imprisonment by way of full-time detention Part 2
Correctional centre discipline Division 6

54

55

3

(4)

(b)  the governor may defer imposing a penaty on condition that
the inmate be of good behaviour for a specified period (not
exceeding 2 months) and, if the condition is complied with,
dismiss the charge after the end of that period.

If, after conducting an inquiry, the governor is not satisfied beyond
reasonable doubt that the inmate is guilty of a minor offence, the
governor must dismiss the charge.

A pendty imposed on an inmate by the governor may be revoked by
the governor or by the Commissioner.

Reference of offences to Visiting Justice

@)

)

If the governor considers that the offence with which an inmate is
charged:

(@ isamgor offence, or

(b)  isaminor offence, but isof such aserious nature that it should
be referred to a Visiting Justice,

the governor may refer the chargeto aVisting Justice for hearing and
determination.

A charge may be referred to a Vidgiting Justice without any inquiry
being conducted by the governor, or may be so referred during or after
any such inquiry.

Hearing of charges by Visiting Justice

)
2

3

This section applies to proceedings on a charge that is referred to a
Vigiting Justice under this Division.

Subject to this section:

(@ the Justices Act 1902 applies to and in respect of the
proceedings in the same way as it appliesto and in respect of
proceedings on an information laid before a Justice under
Divison 2 of Part 4 of that Act, and

(b)  any order or decision that is made by the Visiting Justice in or
in connection with any such proceedingsis taken to have been
made under that Act.

In its application to the proceedings, Division 2 of Part 4 of the
Justices Act 1902 is subject to such modifications as are prescribed by
the regulations and to such other modifications as the Visiting Justice
considers appropriate.

Page 31

© o ~N o o A OWN PR

10

11
12

13

14
15

16
17

18
19
20

21

23
24

25
26
27
28

29
30
31

32
33
34
35



Clause 55 Crimes (Administration of Sentences) Bill 1999
Part 2 Imprisonment by way of full-time detention
Division 6 Correctional centre discipline
(4) Aninmateis entitled to be represented by alegal practitioner in the
proceedings.
(5) Any hearing in the proceedingsisto be held in the correctional centre
for which the Visiting Justice is appointed.
(6) If theinmate istransferred to another correctiona centre, the Visiting

Justice may transfer the proceedings to the Visiting Justice for the
other correctiona centre.

56 Penalties Visiting Justice may impose

(1)

2

3

If, after conducting an inquiry, the Visiting Justice is satisfied beyond
reasonable doubt that the inmate is guilty of the offence, the Visting
Justice may make an order imposing one (but not more than one) of
the following penalties:

(@  reprimand and caution,

(b)  deprivation, for up to 56 days, of such withdrawable privileges
as the Vigting Justice may determine,

(¢ confinement to a cdl for up to 28 days, with or without
deprivation of withdrawable privileges,

(d) cancdlation of any right to receive payments under section 7
for up to 14 days, but to the extent only to which those
payments are additiona to the payments made at the base rate
to inmates generaly or to inmates of a class to which the
inmate belongs,

(¢ extenson, by upto 28 days at atime, of:
0] the term of the inmate’ s sentence, and
(i) inthe case of an offence occurring during a non-parole
period of the inmate’ s sentence, the non-parole period
of the sentence.

If, after hearing the charge, the Visting Justice is satisfied beyond
reasonable doubt that the inmate is guilty of the offence, but is of the
opinion that a penalty should not be imposed, the Visiting Justice may
dismiss the charge.

If, after hearing the charge, the Visiting Justice is not satisfied beyond

reasonable doubt that the inmate is guilty of the offence, the Viditing
Justice must dismiss the charge.
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Crimes (Administration of Sentences) Bill 1999 Clause 57

Imprisonment by way of full-time detention Part 2
Correctional centre discipline Division 6

57 Drug tests for inmates
(1) Thissection appliesto acorrectiona centre offence arising out of:

(@&  theresult of aurine test showing the presence of adrugin an
inmate' s urine, or

(b)  aninmate refusing or failing to provide a sample of his or her
urine when required to do so by a correctiona officer of or
above the rank of Assistant Superintendent.

(2) The governor or Visting Justice dealing with a charge relating to an

offence to which this section applies may order that an inmate be
deprived, for up to 6 months, of such withdrawable privileges as the
governor or Vidting Justice may determine if satisfied beyond
reasonable doubt that the inmate is guilty of the offence.

(3) Thegovernor or Vidting Justice is not to make such an order if the

inmate establishes that the drug:

(@  wasadministered on and in accordance with the prescription of
aregistered medical practitioner or registered dentist, or

(b)  was lawfully supplied by, and taken in accordance with the
instructions of, a registered medica practitioner, registered
dentist or registered nurse, or

(c)  wastaken or administered in such form or preparation as may
be alowed by the regulations, or

(d)  waspresent in aquantity that does not exceed the quantity (if
any) prescribed by the regulations, or

()  wasnot adrug within the meaning of thisAct at thetimeit was
taken by or administered to the inmate.

58 Certain offences may be dealt with by Local Court

If, during proceedings on a charge relaing to a correctiond centre
offence, the Visiting Justice is of the opinion that the act or omission
giving rise to the offence congtitutes an offence for which criminal
proceedings can and should be taken before a court, the Visiting
Justice must terminate the proceedings and order that the inmate be
brought before aLoca Court to be dealt with according to law.
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Clause 59

Part 2

Division 6

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Correctional centre discipline

59 Compensation for property damage

)

2
3)

If an inmate causes any loss of or damage to property as a result of
committing a correctional centre offence, the governor or Visiting
Justice may, whether or not a penalty isimposed for the offence, order
that the inmate pay to the Crown (or, if the property isowned by some
other person, to that other person) aspecified amount as compensation
for the loss or damage.

The maximum amount of compensation that the governor may order
an inmate to pay is $50.

Compensation that an inmate is ordered to pay under this section is
payable out of any money held by the governor on behaf of theinmate
or out of any other money otherwise payable to the inmate under this
Act or the regulations.

60 Cumulative punishments

61

D)

2

If:

(@& an inmate is charged with 2 or more correctiona centre
offences, and

(b)  the charges are determined together or arise out of a Sngle
incident,

any cumulative penalties imposed for those offences must not, in
respect of any particular kind of penalty, exceed the maximum penaty
that may be imposed in relation to asingle correctiona centre offence.

Record of punishments for correctional centre offences

If apenalty isimposed on aninmatein relation to acorrectional centre
offence, the governor must cause the following particulars to be
recorded:

(&  thenature and date of the offence,

(b)  the name of the inmate,

() thedate of sentence,

(d)  the penaty imposed,

() any order for the payment of compensation.

Therecord must be kept at the correctional centre concerned and made
avalable for ingpection by such persons as the Commissioner
considers appropriate.
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Crimes (Administration of Sentences) Bill 1999 Clause 61

Imprisonment by way of full-time detention Part 2
Correctional centre discipline Division 6
(3) Theregulations may make provision for or with respect to the disposal

62

63

64

of any such record.

Appeals against decisions of Visiting Justices
(1) Anapped liesto the Digtrict Court under Part 5A of the Justices Act

2

3
(4)

1902 againg the decision of a Vidting Justice to impose a penaty
under section 56 (1) (e) asif the decison were a decision of aLoca
Court congtituted by a Magistrate.

The provisions of the Justices Act 1902 relating to the determination
of agppedls againgt decisons of a Local Court apply to the
determination of an apped referred toin subsection (1), subject to such
modifications as are prescribed by the regulations or as the Didtrict
Court considers appropriate.

The regulations may make provision for or with respect to thelodging
and determination of apped s under this section.

Except as otherwise provided by this section, adecision of a Visiting
Justice to impose a penalty on an inmate in proceedings under this
Divisonisfina and is not liable to be challenged, appeded againg,
quashed or caled into question by any court.

Double jeopardy

(1)

2

For the purpose of determining whether proceedings for a crimina
offence may be brought for the act or omission giving rise to a
correctiond centre offence, the decison of a Vidting Justice in
proceedings for the correctiond centre offence is taken to be the
decision of acourt in proceedings for a crimina offence.

Proceedingsfor acorrectiona centre offence are not to be commenced
or continued under this Division if proceedings for a criminal offence
have been commenced in a court for the act or omission giving riseto
the correctional centre offence.

False or misleading statements

(1)

)

A person must not, in or in connection with any proceedings under this
Divison, make any statement that the person knows to be fase or
mideading in amateria particular.

Maximum penalty: 5 pendty units.

This section does not apply to a statement verified by Satutory
declaration.
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Clause 65

Part 2
Division 6

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Correctional centre discipline

65 Offences may be dealt with by governor of any correctional centre

Division 7

A correctiona centre offence may be dedlt with under this Division by
the governor of a correctional centre, or by the Visiting Justice for a
correctional centre, even though the offence was committed, or is
aleged to have been committed, while the inmate was in another
correctiona centre or correctiona complex or in the custody of the
governor of another correctional centre.

Classification of serious offenders

66 Application of Division

This Division agpplies to any proposal for a recommendation by the
Review Council under section 197 that a serious offender be given a
security classification that would alow the offender to becomedligible
for unescorted leave of absence under alocal |eave permit or interstate
leave permit (alow security classification).

67 Formulation of Review Council’s initial intention

(1)

2

As soon as practicable after a proposa is made that the Review
Council recommend a low security classfication for a serious
offender, the Review Council is (subject to and in accordance with the
regulations) required to give apreliminary notice of itsintention to any
victim of the offender whose nameisrecorded inthe Victims Register.

The preliminary notice:

(@  must state that aproposal for such arecommendation has been
made, and

(b)  must state that there will be an opportunity for victimsto make
submissions to the Review Council about the making of such
arecommendation, and

()  must specify aperiod of at least 14 days during which avictim
may lodge with the Executive Officer and Registrar of the
Review Council a notice of intention to make submissions to
the Review Council.

68 Submissions by victims

A victim who receives a notice under section 67 may make awritten
submission to the Review Council about the proposed
recommendation referred to in the notice.
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Crimes (Administration of Sentences) Bill 1999 Clause 69

Imprisonment by way of full-time detention Part 2
Classification of serious offenders Division 7

69 Review Council to consider all submissions

The Review Council must consder al submissons made in
accordance with this Divison and must disregard al other
submissions.

70 Decision following review

71

Division 8

(1)

2

After reviewing al the reports, documents, submissions and other
information placed before it in relation to a serious offender, the
Review Council must decide whether or not to recommend a low
security classification for the offender.

If the Review Council decides not to recommend a low security
classfication, the Review Council must cause the reasons for its
decision to be recorded in its minutes.

Submissions by State

)

2

3)

(4)

The State may at any time make submissions to the Review Council
concerning the making of a low security classification for a serious
offender.

If the State does 0, the Review Council isnot to makeafina decision
concerning the classification of the offender until it hastaken any such
submission into account.

Theregulationsmay make provisionfor or with respect to submissions
by the State under this section, including provisions relating to the
gpplication of this Division in connection with any such submission.

The powers of the State under this section may be exercised, subject
to the regulations, by any agent of the State.

Miscellaneous

72 Custody of inmates

D)

While held in custody in acorrectiona centre, an inmateistaken to be
in the custody of the governor of the correctiona centre to which the
inmate has been committed or (if the inmate has been transferred to
another correctiona centre in accordance with section 23) the
correctiona centre to which the inmate has been transferred.
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Clause 72 Crimes (Administration of Sentences) Bill 1999
Part 2 Imprisonment by way of full-time detention
Division 8 Miscellaneous
(2) An inmate does not cease to be in the custody of the governor of a
correctiona centremerely becausetheinmateisfor thetimebeing held
in custody in some other part of a correctional complex (other than
another correctiona centre) of which thecorrectional centreformspart.
(3) Despite any other provision of this Act, an inmateis not to be held in
apolice station or court cell complex for more than 7 days a atime.
73 Compulsory medical treatment

74

)

)
3

(4)

A hedlth practitioner may carry out health trestment on an inmate
without the inmate' s consent if of the opinion that it is necessary to do
soinorder to savetheinmate’ slife or to prevent serious damageto the
inmate's health.

Hedlth trestment carried out on an inmate under this sectioniis, for al
purposes, taken to have been carried out with the inmate’ s consent.

Nothing in this section relieves a health practitioner from liability in
respect of the carrying out of hedlth treatment on an inmate, being a
ligbility to which the hedlth practitioner would have been subject had
the trestment been carried out with the inmate' s consent.

In this section:

health practitioner means a medical practitioner registered under the
Medical Practice Act 1992 or a dentist registered under the Dentists
Act 1989.

health treatment means;

(@&  medica or surgica treatment, in relation to a medica
practitioner, or

(b)  dentd treatment, in relation to a dentist.

Notice to coroner of inmate’s death

(1)

2

The governor of a correctiona centre must give written notice to a
coroner immediately after becoming aware of the death of any inmate
who isin the custody of the governor.

For the purposes of the Coroners Act 1980, the receipt of such anotice
from the governor has the same effect as the recei pt of information of
adeath from a police officer.
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Crimes (Administration of Sentences) Bill 1999 Clause 75

Imprisonment by way of full-time detention Part 2

Miscellaneous

Division 8

75 Confiscation of property

76

77

)
2
3)

The Commissioner may confiscate any property that is unlawfully in
the possession of an inmate.

Property that is confiscated under this section becomesthe property of
the State, to be disposed of as the Commissioner may direct.

The regulations may provide for the circumstances in which property
is taken to be unlawfully in the possession of an inmate.

Sale of unclaimed property

)
)

The Commissioner may direct that any unclaimed property found
within a correctional centre be sold.

The proceeds of sale of unclaimed property are to be dedlt with as if
they were unclaimed money held by the Commissioner.

Attendance of inmates before courts and court officers

1)

2
3)

(4)

®)

If an appropriate authority is satisfied that:

(@ it is necessary that an inmate should attend before it for the
purposes of any legal proceeding, inquest or inquiry, and

(b)  the absence of the inmate may prejudice the rights of a party,

the authority may make an order directing the governor of the
correctiona centre in which the inmate is held to cause the inmate to
be produced at the court or other place a which the proceeding,
inquest or inquiry is being, or isto be, held.

Such an order is sufficient authority for the governor to cause the
inmate to be produced in accordance with the order.

An inmate produced in accordance with such an order is taken to be
in lawvful custody while in the actual custody of the governor, a
correctiona officer or a police officer.

It is the duty of the person having actual custody of the inmate to
return theinmate to the correctional centre from which theinmate was
produced as soon as the appropriate authority permits.

In this section:

appropriate authority means.
(@ acourt,or

(b)  acoroner, or
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Clause 77

Part 2
Division 8

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Miscellaneous

(©
(d
©
(f)

@

the Independent Commission Against Corruption, or
aRoya Commission, or
the Victims Compensation Tribunal, or

the senior adminigtrative officer (such asthe clerk or registrar)
of acourt, or

a person prescribed by the regulations for the purposes of this
definition.

correctional officer means:

@
(b)
(©

acorrectiond officer engaged in court security or escort duties,
or

aperson employed on atemporary basiswithin the Department
to perform court security or escort duties, or

a person holding an authority under section 240 to perform
escort duties.

78 Use of dogs in maintaining good order and security

(1) With the approvd of the governor of a correctiona centre, a
correctional officer may use a dog to assist in maintaining the good
order and security of the correctiona centre and any correctional
complex of which the correctional centre forms part.

(2) Without limiting subsection (1), such an approva may be givento the
use of adog for any of the following purposes:

@

(b)
(©

@)
©

(f)

the carrying out of searches within a correctiona centre or
correctiona complex for any reason,

the tracking of an escaped inmate,

the escorting of inmates while they are being moved from one
place to another,

the disarming of inmates,

the patrolling of correctional centres and correctiona
complexes,

the assigting of a police officer in the execution of the police
officer’ s functions.

(3) At the request of the Director-Genera of the Department of Juvenile
Justice, a correctiona officer may use adog to assst in the detection
of drugs in a detention centre within the meaning of the Children
(Detention Centres) Act 1987.
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Crimes (Administration of Sentences) Bill 1999 Clause 78

Imprisonment by way of full-time detention Part 2

Miscellaneous

Division 8

(4) A correctiona officer is not persondly ligble for injury or damage
caused by the use of a dog that is under the correctional officer's
control if that use was in accordance with the governor’s approval.

(5) Subsection (4) doesnot apply if injury or damage occurs as aresult of
anything commanded to be done by a correctiona officer maiciousy
and without reasonable and probable cause.

(6) Thissection appliesto aperson employed asacustodian of inmates by
the management company for a managed correctiona centre in the
same way as it appliesto a correctiona officer.

79 Regulations

The regulations may make provison for or with respect to the
following matters:

@

(b)

(©

()

(©

(f)

@
(h)

the management, control, administration, supervison and
ingpection of correctiona centres and correctional complexes,

the procedure to be followed when admitting an inmate into a
correctiona centre, including the procedure for accepting or
refusing custody of property inaninmate spossession whenthe
inmate is admitted,

the classification of inmates into different categories and the
separation of inmates by reference to the categoriesinto which
they have been classified,

the procedure to be followed when releasing an inmate from a
correctiona centre, including the procedure for returning
property accepted from an inmate when the inmate was
admitted into the correctional centre,

the wdfare of inmates, including the welfare of inmates
following their release from custody,

the kind of work that a convicted inmate may be directed to
carry out and the circumstances in which such a direction may
be given,

the expenditure of money (or money’s worth) by inmates,

the circumstances in which an inmate may lawfully acquire or
retain possession of property within a correctional centre and
the confiscation of property unlawfully in the possession of
inmates,
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Clause 79

Part 2
Division 8

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of full-time detention
Miscellaneous

(i)

0
()

()

(m)

)
©
P

(@
(r

©)

(®

vidtsto inmates, including:

0] the days and times that visits may be allowed, and

(i)  the maximum number of persons who may visit an
inmate at the same time, and

(i)  the classes of persons who may be prohibited from
viditing inmates, and

(iv)  the conditions that must be observed by persons
intending to visit an inmate before such avist will be
alowed, and

(v)  the procedures to be observed by visitors and inmates
during visits,

the making and receiving of telephone calls by inmates,

the sending and receiving of letters and parcels by inmates,
including the circumstancesin which | ettersand parcelsmay be
opened for inspection or confiscated,

the procedures to be followed by an inmate when applying for
a local leave permit or interstate leave permit, and the
circumstances under which such a permit may be issued,

the proceduresto befollowed by aninmate, and thefacilitiesto
be provided to an inmate, for the purpose of enabling the
inmate to make a complaint to the governor of the correctiona
centre or to any other person or body,

the observance by inmates of religious rites and obligations,
the acquisition by inmates of education and vocational training,

the provison to inmates of medical, surgicad and denta
treatment,

the distribution of condoms to inmates,

the circumstancesin which abody search may be conducted on
an inmate, the procedures to be followed in conducting a body
search and the persons by whom, or in whose presence, abody
search isto be conducted,

the circumstancesin which acorrectional officer may useforce
against an inmate, and the keeping of records of the occasions
on which force is so used,

the circumstances in which a correctiond officer may use
firearms, and the keeping of records of the occasions on which
firearms are so used,
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Crimes (Administration of Sentences) Bill 1999 Clause 79

Imprisonment by way of full-time detention Part 2

Miscellaneous

Division 8

(u)

v)

(W)
()
v)
2

the equipment that may be used to restrain an inmate, and the
circumstances in which, and the maximum periods for which,
an inmate may be restrained by means of such equipment,

the circumstances in which an inmate may be tested for drugs
or acohol, the use of an inmate' s breath, urine or faecesfor the
purposes of atest for drugs or acohol and the nature of the
tests to be used,

thedeclaration of correctional centreoffencesandtheir division
into major and minor offences,

the appointment of medicd officers and chaplains for
correctional centres,

the functions of correctiona officers and other staff employed
within a correctional centre or correctional complex,

the form of any warrants issued for the purposes of this Part.
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Clause 80

Part 3

Division 1

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of periodic detention
Preliminary

Part 3 Imprisonment by way of periodic detention

Division 1

Preliminary

80 Definitions

In this Part;

attendance order means an order directing an offender to participate
in any activity, asreferred to in section 84 (1) (a).

offender meansaperson inrespect of whom a periodic detention order
isin force.

work order means an order directing an offender to carry out
community service work, as referred to in section 84 (1) (b).

81 Obligations of offender

The obligations of an offender while serving a sentence by way of
periodic detention are:

(@ to comply with such requirements of this Part and the
regulations as apply to the offender, and

(b)  tocomply with the requirements of any directions given to the
offender under this Part, and

() toinform the governor responsible for the periodic detention
centre to which the offender is for the time being required to
report of any change in the offender’ sresidential address.

82 Duration of periodic detention order

)

2

Unless sooner revoked, an offender’ s periodic detention order expires:
(@  atheend of the term of the sentence to which it relates, or
(b)  when the offender is released on parole,

whichever occursfirst.

Any detention period or part of a detention period during which an
offender isin custody (whether in relation to the offence concerned or
otherwise and whether as an inmate of a correctiona centre or
otherwise) istaken to have been served by the offender in accordance
with this Part.
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Crimes (Administration of Sentences) Bill 1999 Clause 83

Imprisonment by way of periodic detention Part 3
Administration of periodic detention orders Division 2
Division 2 Administration of periodic detention orders

83 Duty to report to periodic detention centre
(1) Anoffender must report to aperiodic detention centre at the beginning

84

)

of each detention period:

(@  inaccordance with the requirements of the offender’s periodic
detention order, as varied from time to time under section 85,
or

(b) if otherwise directed by the Commissioner, in accordance with
the Commissioner’ s directions.

If the regulations prescribe standards of cleanliness and sobriety to be
complied with by an offender when reporting to a periodic detention
centre, the offender complies with this section only if he or she
complies with those standards.

Participation in activity or work

)

)
3)

The Commissioner may make an order directing an offender:

(8  to participate in any activity that the Commissioner considers
conducive to the offender’ s welfare or training, or

(b)  tocarry out community service work suitable to the offender’s
capacity,
during any one or more detention periods.

Such an order may direct the offender to report to aperiodic detention
centre or to some other place approved by the Commissioner.

If:

(@  anattendance order or work order directs an offender to report
to some place other than a periodic detention centre for the
purpose of participating in an activity or carrying out
community service work, and

(b) ether:

0] the activity or community service work isnot available
there, or

(i) itisimpracticable for the offender to participate in the
activity or carry out the community service work there,
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Clause 84

Part 3

Division 2

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of periodic detention
Administration of periodic detention orders

(4)

)

the offender must report to such other place asthe offender isdirected
to by the person identified in the order in that regard, and must do so
in accordance with the directions of that person.

The Commissioner may make an order exempting an offender from
sarving the whole or any part of a detention period in a periodic
detention centreif the offender is the subject of an attendance order or
work order in force in respect of the whole or any part of that period.

An offender who is absent from a detention centre during any
detention period by virtue of an attendance order or work order is
taken to have served the detention period in accordance with this Part.

85 Variation of day, time and place for periodic detention

@)

2

3

(4)

Ontheapplication of the offender or otherwi se, the Commissioner may

make an order varying any one or more of the following:

(@ thetimesa which an offender’s detention period begins and
ends,

(b)  thedays comprising an offender’ s detention period,

() theperiodic detention centre to which an offender must report,

either in relation to one or more specified detention periods or in
relationto al remaining detention periodsto be served by the offender.

An order referred to in subsection (1) (8) must not be made so as to
vary the number of hoursfor which an offender must attend aperiodic
detention centre during any detention period.

An order referred to in subsection (1) (b) must not be made so asto
vary the number of detention periods to be served by an offender in
relation to any particular sentence.

Immediately after making an order under this section in relaion to an
offender, the Commissioner must cause written notice of the terms of
the order to be given to the offender.

86 Transfer of unruly offenders

(1)

)

If an offender behaves in such a manner as to disturb the peace and
good order of a periodic detention centre, the governor responsiblefor
the periodic detention centre may order that the offender betransferred
to a correctiona centre for the remainder of the detention period.

An order under this section has effect according to its terms.
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Crimes (Administration of Sentences) Bill 1999 Clause 86

Imprisonment by way of periodic detention Part 3
Administration of periodic detention orders Division 2
(3) This section is subject to such provisions of the regulations as are

87

88

made for the purposes of this section.

Leave of absence for failing to report

(1)

)
3

The Commissioner may grant an offender leave of absence for one or
more detention periods:

(@  for health reasons, or

(b)  on compassonate grounds, or

()  ontheground that the offender isin custody, or
(d) for any other reason the Commissioner thinksfit.

Leave of absence under this section may be granted either before or
after the detention period to which it relates.

An application for leave of absence in respect of a detention period
may be made at any time before the beginning of that period, but must
be made before the expiry of 7 days after the beginning of that period,
unless, in the particular circumstances of the case, the Commissioner
alows further time for the application.

Leave of absence for reporting late

(1)

)

3

The Commissioner may grant an offender leave of absence for part or
all of adetention period for which the offender has reported lateiif the
Commissioner issatisfied that the offender hasareasonableexcusefor
having reported late.

An application for leave of absence made by an offender who reports
late for a detention period must be made before the expiry of 7 days
after the beginning of that period unless, in the particular
circumstances of the case, the Commissioner allows further time for
the application.

If leave of absence is granted for part of a detention period, the
Commissioner may direct the offender to servean equivaent period of
time to that for which leave is granted:

(@ immediatdy before the beginning, or at the end, of adetention
period specified by the Commissioner, or

(b) aspart of an additiona detention period to be served by the
offender.
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Clause 89

Part 3

Division 2

Crimes (Administration of Sentences) Bill 1999

Imprisonment by way of periodic detention
Administration of periodic detention orders

89 Failure to report or reporting late extends term of sentence

)

2

3)

(4)

©)
(6)

()

The sentence to be served by an offender who failsto report for one or
more detention periods (whether or not leave of absenceisgranted) is,
by this subsection, extended by oneweek for each detention period for
which the offender failsto report.

The sentence to be served by an offender who reports late for one or
more detention periods (otherwise than where leave of absence is
granted) is, by this subsection, extended by one week for each
detention period for which the offender reports late.

The sentence to be served by an offender:
(@&  who reports late for one or more detention periods, and

(b)  whoisgranted leave of absence subject to arequirement that an
equivalent period of timeto that for which leaveisgrantedisto
be served as part of an additiona detention period,

is, by this subsection, extended by one week for each additional
detention period necessary to accommodate the total period of time
directed to be served by all such directions given in relation to that
sentence.

The sentence to be served by an offender who fails to report, or who
reports late, for one or more detention periods (otherwise than where
leave of absenceis granted) is, by this subsection, further extended by
one week for each detention period for which the offender fals to
report or reports late.

An offender’ ssentence may not be extended by subsection (4) by more
than 6 weeks.

Any extenson by subsection (4) of an offender’s sentence is in
addition to any extension by subsection (1), (2) or (3) of that sentence
with respect to the same failure to report or lateness in reporting.

In this section, areference to the extension of an offender’ s sentence
is areferenceto:

(@ theextenson of the term of the sentence, and

(b) if therdevant failureto report or reporting late occurs during a
non-parole period of the sentence, the extension of the non-
parole period of the sentence.

Page 48

© oo ~NOO OgbhwWN

[EnY
o

11

12
13
14

15
16
17
18

19
20
21
22
23

24
25

26
27
28

29
30

31

32
33
34



Crimes (Administration of Sentences) Bill 1999 Clause 90

Imprisonment by way of periodic detention Part 3
Administration of periodic detention orders Division 2

90 Commissioner may grant exemptions from extension of sentence

91

92

)

2

The Commissioner may make an order exempting an offender from
the operation of section 89 (1), (2), (3) or (4) with respect to any one
or more of the detention periods for which the offender has failed to
report or has reported |ate.

The Commissioner must not refuse an gpplication for an exemption
made by the offender unless:

(& the offender has been given written notice of the
Commissioner’s proposd to refuse the application, and

(b)  the offender has been given areasonable opportunity to make
submissions, ether ordly or in writing, as to why the
exemption should be granted, and

(¢ the Commissioner has taken any such submissions into
consideration.

Leave of absence at direction of Commissioner

)

2

The Commissioner may direct an offender to take leave of absencefor
one or more detention periods if of the opinion that:

(@  the presence of the offender in a periodic detention centre, or

(b) the participation of the offender in any activity under an
attendance order, or

() thecarryingout by the offender of any community servicework
under awork order,

would constituteathresat to the personal safety or hedlth of the offender
or any other person.

In particular, adirection may be given under this sectionif the offender
or some other offender is suffering from a contagious or infectious
disease.

Commissioner may grant exemptions for health reasons or on
compassionate grounds

)

For hedlth reasons or on compassionate grounds, the Commissioner
may order that one or more detention periods yet to be served by an
offender be regarded as having been served if satisfied that the
offender isunlikely to be able to serve them within areasonable time.
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Clause 92 Crimes (Administration of Sentences) Bill 1999
Part 3 Imprisonment by way of periodic detention
Division 2 Administration of periodic detention orders
(2) Indeterminingwhat isareasonabletime, the Commissioner must have
regard to the number of detention periods yet to be served and the
likely duration of the offender’ s inability to serve them.
(3) Any detention period to which an order under this section relates is

taken to have been served by the offender in accordance with this Part.

93 Appeal to Local Court from Commissioner’s refusal to grant leave of
absence

94

(1)

)
3

(4)
)

On the gpplication of an offender in respect of whom:

(@ leave of absence for one or more detention periods has been
refused under section 87, or

(b) leave of absence for part or dl of a detention period has been
refused under section 88,

aLoca Court may direct that |eave of absence be granted in respect of
al or any of those detention periods, or part or dl of the detention
period, as the case requires.

The application may not be made later than 21 days after the date on
which the original application for leave of absence was refused.

Subject to any order of the Loca Court to the contrary, the making of
an gpplication under this section does not stay the operation of section
89 (2), (2), (3) or (4) with respect to any detention period to which the
application relates.

An gpplication under thissectionisonly to be considered by the Local
Court if it is satisfied that the application is not an abuse of process.

Leave of absence is taken to have been granted for each detention
period (or part of adetention period) for which the Local Court makes
adirection under this section.

Directions

@)

2

An authorised officer may give directions to an offender (being
directions not inconsistent with this Act or the regulations) for the
purposeof enforcing theoffender’ sobligationswith respect to periodic
detention.

In this section, authorised officer means the Commissioner, the
governor responsible for the periodic detention centre attended by the
offender or any correctiona officer employed within that periodic
detention centre.
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Crimes (Administration of Sentences) Bill 1999 Clause 95

Imprisonment by way of periodic detention Part 3
Offences Division 3
Division 3 Offences

95 Offences

96

(1)

2

3)

(4)

1)

An offender who:
(@  falsto comply with an attendance order or work order, or

(b) falstoreport to aperiodic detention centre in accordance with
an order under section 85 (1) (c) varying the periodic detention
centre to which the offender must report, or

()  disobeysadirection under section 84 (3) or 94 (1), or
(d)  escapesor attempts to escape from lawful custody,
is guilty of an offence.

Maximum penalty: 10 penalty units or imprisonment for 12 months,
or both.

An offender who commits an offence against disciplineisliableto be
punished:

(@ by caution or reprimand, or

(b) by deprivation of specified amenities or privilegesfor up to 4
detention periods.

If an offender is punished for an offence against discipline in

accordance with subsection (2), the offender isnot ligbleto any further
proceedings for the offence.

In this section, offence against discipline means any act or omission
by an offender:

(@ that occurs while the offender is within a periodic detention
centre or is taken to be in the custody of the governor
responsible for a periodic detention centre, and

(b) that is declared by the regulations to be an offence against
discipline for the purposes of this Division.

Defences to prosecution for certain offences

If an offender is prosecuted for an offence of failing to comply with an
attendance order or work order, it isasufficient defenceif the offender
satisfies the court:

(@ that the offender had areasonable excusefor failing to comply
with the order, and
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Clause 96 Crimes (Administration of Sentences) Bill 1999

Part 3 Imprisonment by way of periodic detention

Division 3 Offences

(b) that, before the offender was so required to comply or as soon
as practicable afterwards, the offender had made that excuse
known to the governor responsible for the periodic detention
centre to which the offender had previously been required to
report.
(2) If an offender is prosecuted for an offence involving an order under
section 85 (1) (a), (b) or (¢), it is asufficient defence if the offender
satisfies the court that written notice of the terms of the order was not
given to the offender in sufficient time to enable the offender to
comply with the order.
(3) If an offender is prosecuted for an offence of failing to report to a
periodic detention centre in accordance with an order under section
85 (1) (o), itisasufficient defence if the offender satisfies the court:
(@ thattheoffender had areasonable excusefor failingto report in
compliance with the order, and

(b) that, beforethe offender was so required to report or assoon as
practicable afterwards, the offender had made that excuse
known to the governor responsible for the periodic detention
centre to which the order required the offender to report.

(4) If anoffender is prosecuted for an offence involving adirection under
this Part, it is a sufficient defence if the offender satisfies the court:
(@ that the direction was not communicated to the offender in

aufficient time to enable the offender to comply with the
direction, or
(b) that the offender:
0] was complying with a provision of this Part or the
regulations, and
(i)  couldnotsmultaneously comply with both thedirection
and that provision, or
() that the offender:
0] was complying with some other direction under this
Part, and
(i)  could not smultaneoudly comply with both directions.
(5) If anoffender isprosecuted for an offenceinvolving aprovision of this

Part or theregulations, it isasufficient defenceif the offender satisfies
the court that the offender:

(@  wascomplying with adirection under this Part, and
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Crimes (Administration of Sentences) Bill 1999 Clause 96

Imprisonment by way of periodic detention Part 3

Offences

Division 3

(b)  could not smultaneoudy comply with the direction and with
that provision.

97 Penalty notices

(1)

2

3

(4)

)

(©)
(7)
8

An authorised officer may serve a penaty notice on a person if it
appearsto the officer that the person has committed an offence against
this Part or the regulations, being an offence prescribed by the
regulations for the purposes of this section.

A pendty noticeisanoticeto the effect that, if the person served does
not wish to have the matter dealt with by a court, the person may pay,
within the time and to the person specified in the notice, the penalty
prescribed by the regulations for the offence if dealt with under this
section.

If the pendty prescribed for an dleged offenceis paid in accordance
with this section, no person isliableto any further proceedings for the
alleged offence.

Payment in accordance with this section is not to be regarded as an
admission of ligbility for the purposes of, nor isin any way to affect or
prejudice, any civil claim, action or proceeding arising out of the same
occurrence.

The regulations:

(@  may prescribe an offence for the purposes of this section by
specifying the offence or by referring to the provision creating
the offence, and

(b)  may prescribe the pendty payable for the offence if dedlt with
under this section, and

(©0 may prescribe different pendties for different offences or
classes of offences.

The pendty prescribed under this section in respect of an offenceis
not to exceed 2 penalty units.

This section does not limit the operation of this or any other Act in
relation to proceedings that may be taken in respect of offences.

In this section, authorised officer means the Commissioner or any
person authorised by the Commissioner for the purposes of this
section.
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Clause 98 Crimes (Administration of Sentences) Bill 1999
Part 3 Imprisonment by way of periodic detention
Division 4 Miscellaneous

Division 4 Miscellaneous

98 Application of Part 2 to periodic detention
(1) Thissection gppliesto an offender:

@
(b)

(©

©)

while held in custody in a periodic detention centre for the
purpose of serving the offender’ s sentence, or

while held in custody in a correctiona centre to which the
offender has been transferred to serve the remainder of a
detention period, or

while attending at aplace outside a periodic detention centrein
accordance with the requirements of an attendance order or
work order, or

whiletravelling between aperiodic detention centreand aplace
outside a periodic detention centre, or between different places
outside a periodic detention centre, in accordance with the
requirements of an attendance order or work order.

(2) Subject to this Part;

@

()

the regulations may apply any of the provisons of Part 2
(subject to any modifications prescribed by the regulations) to
and in respect of an offender to whom this section applies, and

any provison of Part 2 that is so applied has effect as if it
formed part of this Part.

99 Custody of offenders

(1) While held in custody in a periodic detention centre, an offender is
taken to bein the custody of the governor responsible for the centre or
(if the offender is required to report to some other periodic detention
centre in accordance with section 85 (1) (c)) of the governor
responsible for the periodic detention centre to which the offender is
required to report.

(2) Anoffender who is outside a periodic detention centre by virtue of an
attendance order or work order is taken to be in the custody of the
governor responsible for the periodic detention centre in which the
offender would, but for the order, be held in custody.
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Crimes (Administration of Sentences) Bill 1999 Clause 100

Imprisonment
Miscellaneous

by way of periodic detention Part 3
Division 4

100 Com
()]

2

3

(4)

munity committees

The Minister may, by notification published in the Gazette, establish
such committees (community committees) as the Minister thinks fit.

A community committee is to operate in respect of a particular
geographical area specified in the notification establishing the
committee.

A community committee is to consist of a person nominated by the
Commissioner, who is to be chairperson of the committee, and such
other persons as the Minister may appoint.

The functions of a community committee are to make
recommendations to the Commissioner:

(@  astothenature and extent of the community service work that
may be performed by offenders under work orders, and

(b) astoany other matter referred to it by the Commissioner.

101 Regulations

The regulations may make provison for or with respect to the
following matters:

(@ the management, control, administration, supervison and
ingpection of periodic detention centres,

(b)  the procedure to be followed when admitting an offender into
a periodic detention centre, including the procedure for
accepting or refusing custody of property in an offender’s
possession when the offender is admitted,

() theproceduresto befollowed by an offender when applying for
leave of absence under section 87 or 88, and the circumstances
under which such leave of absence may be granted,

(d)  theproceduresto befollowed by an offender when applying for
an exemption under section 90 or 92, and the circumstances
under which such an exemption may be granted,

() theproceduresto be followed by an offender when making an
appeal under section 93,

()  thecircumstancesin which an offender may betested for drugs
or acohal, the use of an offender’s breath, urine or faeces for
the purposes of atest for drugs or acohol and the nature of the
tests to be used,
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Clause 101 Crimes (Administration of Sentences) Bill 1999

Part 3 Imprisonment by way of periodic detention
Division 4 Miscellaneous

(90 thecircumstances under which an offender may be required to
submit to amedical examination by amedica officer,

(h)  thedeclaration of offences againgt discipline,

(i)  theday-to-day routine of offenders, including the performance
of community service work within and outside a periodic
detention centre,

()] the service of notices on an offender.
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Crimes (Administration of Sentences) Bill 1999 Clause 102

Imprisonment by way of home detention Part 4

Part 4 Imprisonment by way of home detention

102

103

104

Definition

In this Part;

offender means a person in respect of whom a home detention order
isin force.

Conditions governing home detention
(1) A home detention order is subject to the following conditions:

(@  thestandard conditionsimposed by the regulations,

(b) any additional conditions imposed by the sentencing court,

() any additiona conditions imposed by the Parole Board under
this section.

(2) The Parole Board may from time to time, by notice given to the
offender:

(@  impose additiona conditions on a home detention order, or

(b)  vary or revoke any additional conditions imposed by it on a
home detention order.

(3) Thissection does not permit the Parole Board:

(@  torevoke any standard conditions imposed by the regulations
or any additional conditions imposed by the sentencing court,
or

(b) to impose any additiona conditions, or vary any additiona

conditions imposed by it, S0 as to be inconsistent with any
standard conditions imposed by the regulations or any
additional conditions imposed by the sentencing court.

Obligations of offender

The obligations of an offender while serving a sentence by way of
home detention are;

@
()

to comply with such requirements of this Part and the
regulations as apply to the offender, and

to comply with the requirements of any conditionsto whichthe
offender’ s home detention order is subject.
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Clause 105 Crimes (Administration of Sentences) Bill 1999

Part 4 Imprisonment by way of home detention

105 Duration of home detention order
Unless sooner revoked, an offender’ s home detention order expires:
(@  atheend of the term of the sentence to which it relates, or
(b)  when the offender is released on parole,
whichever occursfirst.

106 Regulations

The regulations may make provision for or with respect to the
following matters:

(@  the standard conditions to be imposed on home detention
orders, including:
0] conditions relating to an offender’ s employment while
the home detention order isin force, and
(i)  conditions relating to the performance of community
service work,

(b)  the manner in which an offender’s failure to comply with the
offender’s obligations under a home detention order may be
dedlt with,

() theservice of notices on an offender.
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Crimes (Administration of Sentences) Bill 1999 Clause 107

Community service work Part 5
Performance of community service work under community service orders Division 1

Division 1

Part 5 Community service work

Performance of community service work under
community service orders

Subdivision 1 Preliminary

107 Definitions

In this Division:
assigned officer, in relation to an offender, means:

(@  the probation and parole officer or other person for the time
being assigned by the Commissioner to administer the
offender’s community service order, or

(b)  any other person exercising the functions of an assigned officer
in accordance with the regulations.

offender means a person in respect of whom a community service
order isin force.

relevant maximum period, in relation to a community service orde,
means:

(@ 12 months, if the required number of hours under the order
(disregarding any increase under section 113) islessthan 300,
or

(b) 18 months, if the required number of hours under the order
(disregarding any increase under section 113) is 300 or more,

or, if that period is extended under section 114, the period as so
extended.

required number of hours, in relation to a community service orde,
means the number of hours of community service work that the
offender to whom the order relatesis required by the order to perform.

supervisor means any person agppointed in accordance with the
regulations to supervise offenders in the performance of community
service work.
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Clause 108

Part 5

Division 1

Crimes (Administration of Sentences) Bill 1999

Community service work
Performance of community service work under community service orders

108 Conditions governing community service work

A community service order is subject to the following conditions:
(@  thestandard conditionsimposed by the regulations,
(b) any additiona conditions imposed by the sentencing court.

109 Obligations of offender

The obligations of an offender under a community service order are;

(@ to comply with such requirements of this Part and the
regulations as apply to the offender, and

(b)  tocomply with the requirements of any conditionsto which the
offender’s community service order is subject, and

()  tocomply with the requirements of any directions given to the
offender under this Part, and

(d) toinform the offender’ s assigned officer of any change in the
offender’s residential address.

110 Duration of community service order

Unless sooner revoked, a community service order remains in force:

(@  until the offender has performed community service work in
accordance with the offender’ s obligations under the order for
the required number of hours, or

(b)  until the expiry of the relevant maximum period, or

() inthe case of acommunity service order under section 79 of
the Fines Act 1996, until the order is revoked or satisfied in
accordance with that Act,

whichever first occurs.

Subdivision 2 Administration of community service orders

111 Assignment of officer by Commissioner

On receiving a copy of a community service order sent under section
93 of the Crimes (Sentencing Procedure) Act 1999 or section 80 of the
Fines Act 1996, the Commissioner must assign a probation and parole
officer or, if the regulations so provide, aperson other than aprobation
and parole officer, to administer the order.
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Crimes (Administration of Sentences) Bill 1999 Clause 112

Community service work Part 5
Performance of community service work under community service orders Division 1

112 Performance of community service work

)

2

3

(4)

An offender:

(@  must peform, for the required number of hours, such
community service work as the offender’s assigned officer
directs, and

(b)  whileperforming that work, must comply with thedirections of
theoffender’ sassigned officer and of the offender’ ssupervisors
from time to time.

In the case of a community service order that recommends that the
work to be performed by the offender should include:

(&  theremova or obliteration of graffiti from buildings, vehicles,
vesss and places, and

(b) therestoration of the appearance of buildings, vehicles, vessdls
and places consequent on theremoval or obliteration of graffiti
from them,

the work performed by the offender must, if practicable, include such
work.

Any work that the offender is directed to perform must be performed
by the offender:

(@  a suchtimesasthe offender’s assigned officer directs, and

(b)  in such manner as is satisfactory to the offender’s assigned
officer.

If the regulations prescribe standards of cleanliness and sobriety to be
complied with by an offender when reporting for community service
work, the offender complies with this section only if he or she
complies with those standards.

113 Increase in hours of community service work

)

The Commissioner may from time to time direct that an offender’s
required number of hours be increased if of the opinion:

(@ that the offender has failed, without reasonable excuse, to
comply with the offender’ s obligations under the order, and

(b)  that theoffender’ sfailureto comply with those obligationswas
trivia in nature or that there are good reasons for excusing the
offender’ s failure to comply with those obligations.
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Clause 113 Crimes (Administration of Sentences) Bill 1999

Part 5 Community service work

Division 1 Performance of community service work under community service orders
(2) An offender’s required number of hours, as increased under this

3

section, must not be increased so as to exceed the required number of
hours specified in the offender’s community service order by more
than 10 hours.

On the application of the offender, aLoca Court may review such a
direction and, following the review, may confirm or revoke the
direction.

Subdivision 3 Miscellaneous

114 Extension of period of community service order

115

@)

2
3

@)

2

An application for an extension of the relevant maximum period for an
offender’s community service order may be made to the sentencing
court by the offender, or by the offender’s assigned officer, on the
groundsthat it would (having regard to circumstances that have arisen
since the relevant community service order was made) be in the
interests of justice to extend that period.

Such an application may be made even if the rdevant maximum
period for the community service order has expired.

If satisfied that the gpplicant has established the grounds on which the
gpplication is made, the Loca Court:

(@  may extend the relevant maximum period for the offender’s
community service order, and

(b) inthat event, must cause notice of the extension to be sent to
the offender’ s assigned officer.

Revocation of community service orders

An application for the revocation of an offender’ s community service
order may be made to the sentencing court, to a court of like
jurisdiction or to a court that is superior to the sentencing court.

The application may be made:

(& by the offender’s assigned officer, on the grounds that the
offender hasfailed, without reasonable excuse, to comply with
the offender’ s obligations under the order, or
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Crimes (Administration of Sentences) Bill 1999 Clause 115

Community service work Part 5
Performance of community service work under community service orders Division 1

3

(4)

)

(6)

(b) by the offender, or by the offender’s assigned officer, on the
groundsthat it would (having regard to circumstancesthat have
arisen sincetherel evant community service order was made) be
in the interests of justice to revoke the order.

If satisfied that the applicant has established the grounds on which the
application is made, the court may revoke the offender’ s community
service order and (if it considersit appropriate to do so) ded with the
offender in any manner in which it could have dedlt with the offender
had the order not been made.

An offender on whom a pendlty is imposed as a consegquence of the
revocation of a community service order under this section has the
same rights of apped as if the penalty had been imposed when the
offender was convicted of the offence to which the pendty relates.

A court that revokes an offender’ scommunity service order under this
section must cause notice of the revocation to be sent to the offender’s
assigned officer.

For the purposes of this section:

(@  failure by an offender to perform the required number of hours
of community service work under a community service order
within the relevant maximum period for the order is taken to
condtitute failure by the offender to comply with the offender’s
obligations under the order, and

(b) failureby anoffender to comply with the offender’ sobligations
under one community service order (the primary failure) is
taken to congtitute failure by the offender to comply with the
offender’s obligations under every other community service
order that is in force when the primary failure occurs.

116 Summonses and warrants for attendance

The court to which an offender’s assigned officer makes an
gpplication:

(@  for the extenson of the period for which the offender’s
community service order isto remainin force, or

(b)  for the revocation of the offender’s community service order,

may call on the offender to appear before it and, if the offender does
not appear, may issue awarrant for the offender’s arrest.
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Clause 117

Part5
Division 1

Crimes (Administration of Sentences) Bill 1999

Community service work
Performance of community service work under community service orders

117 Regulations

The regulations may make provison for or with respect to the
following matters:

Division 2

118 Definitions

@
(b)

©

(d)
©

(f)
@

(h)

the management, control, administration and supervision of
community service orders,

the standard conditions to be imposed on community service
orders, including conditions relating to the performance of
community service work,

the procedure to be followed when an offender reportsto carry
out community service work,

the performance of community service work by an offender,

the circumstancesin which an offender may be tested for drugs
or acohal, the use of an offender’s breath, urine or faeces for
the purposes of atest for drugs or acohol and the nature of the
tests to be used,

the service of notices on an offender,

the functions of supervisors and assigned officers appointed or
employed for the purposes of this Division,

the form of any warrants issued for the purposes of this
Division.

General provisions concerning community service
work

In this Division:
community service work means.

@
(b)
©
(d)

community service work performed by an offender while in
full-time detention, and

community service work performed by an offender under a
periodic detention order, and

community service work performed by an offender under a
home detention order, and

community service work performed by an offender under a
community service order.

Page 64

© 0O~NOO OO WON P

B
= O

N
g~ wWwN

[EnY
(<2}

e
o ~

N =
o ©

21
22

23
24
25

26
27

28
29

30
31

32
33



Crimes (Administration of Sentences) Bill 1999 Clause 118

Community service work Part 5
General provisions concerning community service work Division 2

offender means a person who is required to perform community

service work:

(@  whilein full-time detention, or

(b)  under aperiodic detention order, or
() under ahome detention order, or
(d)  under acommunity service order.

person involved, in relation to community service work, includes any
person (including a corporation):

@
(b)

(©

for whose benefit that work is performed, or

who directs or supervises that work, specifies its terms or
conditions or controlsit, or

who owns or occupies the premises or land on which that work
is performed,

but does not include the offender by whom the work is performed.

119 Restrictions on directions regarding work to be performed

(1) Anoffender must not be directed to carry out community servicework
if, in performing the work, the offender would take the place of any
other person who would otherwise be employed in that work as a
regular employee.

(2) Asfar aspracticable, a person giving directions to an offender:

@
(b)

must avoid any conflict with the offender’s religious beliefs,
and

in the case of an offender performing community service work
under acommunity service order, must avoid any interference
with thetimes (if any) at which the offender normally works or
attends a school or other educationa establishment.

120 Act or omission of offender performing community service work

(1) No act or omission of an offender by whom community service work
isperformed givesriseto civil liability towards any personinvolvedin
that work if the act or omission occurs in the course of that work.

(2) A civil action that would, but for subsection (1), lie against a person
involved in community service work liesinstead against the Crown.
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Clause 120 Crimes (Administration of Sentences) Bill 1999
Part 5 Community service work
Division 2 General provisions concerning community service work
(3) Subsections (1) and (2) do not have effect if the act or omission

concerned was, or was anecessary part of, an act or omission that was
expresdy required by the person involved in that work but neither
approved nor required by the Commissioner.

121  Act or omission of person involved in community service work

122

@)

)
3

No act or omission of a person involved in community service work
givesriseto civil liability towards the offender by whom the work is
performed on the part of the person so involved if the act or omission
occurs in the course of that work.

A civil action that would, but for subsection (1), lie against a person
involved in community service work liesinstead against the Crown.

Subsections (1) and (2) do not have effect if:

(@ the work concerned was not work approved by the
Commissioner, or

(b)  theact or omission concerned was, or was anecessary part of,
an act or omission intended to cause injury, loss or damage.

Limits to common law damages for injury to offender

(1)

2

Divisons 1 and 3 of Part 5 of the Workers Compensation Act 1987
apply to any award of damages in respect of:

(&  anyinjury to which this section applies, and

(b)  death resulting from or caused by an injury to which this
section applies,

in the same way as they apply to an award of damages referred to in

those Divisions.

In subsection (2):

award of damages (where firgtly occurring) means an award that is
made againgt a person involved in community service work, against
the Crown, againgt the Commissioner or against an officer or other
employee concerned in the adminigtration of this Act.

injury towhich thissection appliesmeansapersona injury arising out
of or in the course of an offender’ s performance of community service
work, and includes:

(@ adiseasethat is contracted by the offender in the course of the
performance of that work and to which the performance of that
work was a contributing factor, and
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Crimes (Administration of Sentences) Bill 1999 Clause 122

Community service work Part 5
General provisions concerning community service work Division 2
(b)  the aggravation, acceleration, exacerbation or deterioration of

any diseasg, if the performance of that work was a contributing
factor to the aggravation, acceleration, exacerbation or
deterioration.

(3) Intheapplication of Division 3 of Part 5 of the Workers Compensation

Act 1987:

(@  areferenceto aworker istaken to be areferenceto an offender
who performs community service work, and

(b) areferenceto aworker’semployer istaken to be areferenceto
apersoninvolvedin community servicework (except in section
151L of that Act where it refers to the Commissioner or the
Crown), and

(c) a reference in section 151N of that Act to a person’s

contributory negligence, or in section 1510 of that Act to a
person’s negligence in failing to take sufficient care for his or
her own safety, istaken to include any failure on the part of the
person to make a disclosure in accordance with the person’s
duty under section 123 of this Act.

(4) Inthe application of section 151L of the Workers Compensation Act
1987, areferenceto rehabilitation training istaken to be areference to
a rehabilitation program (if any) offered by the Commissioner to an
offender who performs community service work.

(5) Thissection does not apply to an award of damagesto which Part 6 of
the Motor Accidents Act 1988 applies.

123 Disclosure of material facts about health

An offender in respect of whom acommunity service order isin force
has, while the order isin force, aduty to disclose as soon as possible
to the Commissioner:

@

(b)

any medical, physical or mental condition of which the offender
isaware (being a condition of akind that the offender isaware
subgtantially increases the risk to the offender of injury in
performing work of any kind), and

any substantial change in that condition.
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Clause 124 Crimes (Administration of Sentences) Bill 1999

Part 5 Community service work
Division 2 General provisions concerning community service work

124 Settlement of claims

The Commissioner may, on behaf of the Crown, settleany action that
liesagainst the Crown because of this Division, and may do so on such
terms as he or she thinksfit.
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Crimes (Administration of Sentences) Bill 1999 Clause 125

Parole

Part 6

Release on parole Division 1

Part 6 Parole

Division 1 Release on parole

125

126

127

128

Application of Part
This Part applies to:
(@  an offender who is serving a sentence by way of full-time

detention, and

(b) an offender who is serving a sentence by way of periodic
detention, and

() an offender who is serving a sentence by way of home
detention.

Eligibility for release on parole
(1) Offenders may be released on parole in accordance with this Part.
(2) Anoffender isdigible for release on parole only if:

(@ theoffenderissubject to at least one sentence for which anon-
parole period has been s, and

(b)  the offender has served the non-parole period of each such
sentence and is not subject to any other sentence.

(3) Nothing in this Part authorises the release of an offender who is
required to be kept in custody in relation to an offence against alaw of
the Commonwedth.

Parole order necessary for release

An offender who is eligible for release on parole may not be released
on paroleexcept in accordancewith aparoleorder directing therelease
of the offender.

Conditions governing parole
(1) A paroleorder is subject to the following conditions:
(@  thestandard conditions imposed by the regulations,
(b) any additional conditions imposed by the sentencing court,
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Clause 128 Crimes (Administration of Sentences) Bill 1999

Part 6 Parole
Division 1 Release on parole

(c) any additiona conditions imposed by the Parole Board under
this section.

(2) TheParole Board may from timeto time, by written noticegiventothe
offender:

(@  impose additiona conditions on a parole order, or

(b)  varyorrevokeany additiona conditionsimposed by it or by the
sentencing court on a parole order.

(3) Theconditions of aparole order may include conditions requiring that
the offender to whom the order relates be subject to supervision
prescribed by the regulations, during the period specified by or under
the order or the regulations.

(4) This section does not permit the Parole Board:

(@  torevoke any standard conditions imposed by the regulations,
or

(b) to impose any additional conditions, or vary any additiona
conditionsimposed by it or by the sentencing court, so asto be
inconsistent with any standard conditions imposed by the
regulations.

129 Obligations of offender
The obligations of an offender while on release on parole are:

(@ to comply with such requirements of this Part and the
regulations as apply to the offender, and

(b)  tocomply withtherequirementsof any conditionsto which the
offender’ s parole order is subject, and

(¢) toinform the Parole Board of any change in the offender’s
residential address.

130 Revocation of parole order before release

The Parole Board may, by order in writing and in such circumstances
as may be prescribed by the regulations, revoke a parole order at any
time before the offender to whom the order relates is released under
the order.
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Crimes (Administration of Sentences) Bill 1999 Clause 131

Parole

Part 6

Release on parole Division 1

131 Release under parole order

132

133

Division 2

)

2

3

An offender’ s parole order is sufficient warrant for any person having
custody of the offender to release the offender in accordance with the
terms of the order.

An offender who isreleased on parole under this Part isto be released
from custody on the day specified in the relevant parole order in that
regard (the parole date).

An inmate may be released from custody:

(&  at anytimeon the parole date, or

(b) if the parole date is a Saturday, Sunday or public holiday and

the offender so requests, at any time during the next day that is
not a Saturday, Sunday or public holiday.

Sentence continues to run while offender on parole

An offender who, while serving a sentence, is released on parole in
accordance with the terms of a parole order is taken to continue
serving the sentence during the period:

(@  that begins when the offender is released, and

(b)  that ends when the sentence expires or (if the parole order is
sooner revoked) when the parole order is revoked.

Parole order not invalidated by failure to comply with procedural
requirements

A parole order isnot invalid merely because of afallure by the Parole
Board or a court to comply with any procedural requirement imposed
by or under this Act.

Parole orders for sentences of more than 3 years

Subdivision 1 General

134 Application of Division

This Division appliesto the making of aparole order for a sentence of
more than 3 years for which a non-parole period has been set.
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Clause 135

Part 6
Division 2

Crimes (Administration of Sentences) Bill 1999

Parole
Parole orders for sentences of more than 3 years

135 General duty of Parole Board

(1) TheParole Board may not make a parole order for an offender unless
it has decided that the release of the offender is appropriate, having
regard to the principlethat the public interest isof primary importance.

(2) In making a decision under this section, the Parole Board must have
regard to the following matters:

@
(b)
©

(d)
©

(f)

@
(h)

(i)
@)

any relevant comments made by the sentencing court,
the offender’ s antecedents,

thelikely effect on any victim of the offender, and on any such
victim's family, of the offender being released on parole,

any report prepared by or on behaf of the Crown inrelation to
the granting of parole to the offender,

any report required by the regulations to be furnished to the
Parole Board in relation to the granting of parole to the
offender,

the offender’ sconduct to datewhile serving hisor her sentence,

including:

0] the attitudes expressed by the offender, and

(i)  theoffender’ swillingnessto participatein rehabilitation
programs,

the availability to the offender of family, community or

government support,

the likelihood that, if granted parole, the offender will be able:

0] to benefit from participation in arehabilitation program,
and

(i)  toadapt to norma lawful community life,

any specia circumstances of the case,
such other matters as the Parole Board considers relevant.

Subdivision 2 Offenders other than serious offenders

136 Application of Subdivision
This Subdivision applies to offenders who are not serious offenders.
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Crimes (Administration of Sentences) Bill 1999 Clause 137

Parole

Part 6

Parole orders for sentences of more than 3 years Division 2

137 Consideration by Parole Board
(1) TheParole Board must consider whether or not an offender should be

2

3

(4)

released on parole:

(@  atleast 60 days before the day on which the offender becomes
eligible for release on parole, and

(b) if the offender is not released on parole on or after that day,
within each successve year following that day (unless the
offender is no longer digible for release on parole), and

(¢) if theoffender isreleased on parole on or after that day but the

parole order is revoked and a further parole order is not
subsequently made, within each successve year following that
revocation (unless the offender isno longer eligible for release
on parole).

Despite subsection (1) (a), the Parole Board may defer consideration
of an offender’s case to a day less than 60 days (but not less than 21
days) beforethe day onwhich the offender becomeseligiblefor release
on parole if it is of the opinion that it is unable to make a decison
because it has not been furnished with areport required to be made to
it or there are other relevant matters requiring further consideration.

Despite subsection (1) (c):

@

(b)

the Parole Board is not required to consider the case of an
offender whose parole has been revoked until the offender is
returned to the correctiona centre system following revocation
of the parole order, and

if the offender is unlawfully at large for the whole of one or
more years following the revocation, the Parole Board may
decline to consider the offender’s case at al in relation to that
year or those years.

In any case, the Parole Board may decline to consider the case of an
offender for up to 3 years at atime after it last considered the grant of
parole to the offender under this Subdivision.

138 Decision of Parole Board

Immediately following its consideration of whether an offender should
be released on parole, the Parole Board:

@

must make an order directing the release of the offender on
parole on the day on which the offender becomes eligible for
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Clause 138 Crimes (Administration of Sentences) Bill 1999
Part 6 Parole
Division 2 Parole orders for sentences of more than 3 years
release on parole or, if that day has passed, on a specified day
occurring not later than 7 days after the order is made, or
(b) must cause notice that the Parole Board does not intend to

make aparole order (anotice of refusal of parole) to be served
on the offender.

139 Notice of refusal of parole
A notice of refusa of parole:

140

141

@
(b)

(©

()

must be in writing, and

must set adate (occurring as soon as practicable, but not earlier
than 14 days, after the date on which the notice is served) on
which the Parole Board will meet for the purpose of
reconsidering whether the offender should be released on
parole, and

must require the offender to notify the Secretary of the Parole
Board, not later than 7 days before the date st if the offender
intends to make submissions to the Parole Board about being
released on parole, and

must be accompanied by copies of the reports and other
documentsintended to be used by the Parole Board in deciding
whether or not the offender should be released on parole.

Review by Parole Board

(1) If an offender duly notifies the Secretary of the Parole Board that the
offender intends to make submissions to the Parole Board, the
Chairperson of the Parole Board must convene amesting of the Parole
Board, on the date set by the notice of refusal of parole, to conduct a
hearing for the purpose of reconsidering whether the offender should
be released on parole.

(2) At that hearing, or at a hearing conducted at a subsequent meeting
(which is, if practicable, to be held before the offender is digible for
release on parole) the offender may make submissions to the Parole
Board with respect to being released on parole.

Decision following review

(1) After reviewing al the reports, documents and other information
placed before it, the Parole Board must decide:

@

whether or not the offender should be released on parole, or
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Crimes (Administration of Sentences) Bill 1999 Clause 141

Parole

Part 6

Parole orders for sentences of more than 3 years Division 2

2

3

(4)

(b)  whether, for reasons specified by the Parole Board in its
minutes, the question of whether or not the offender should be
released on parole should be deferred.

The question of whether or not the offender should be released on
parole:

(@&  may be deferred once only, and

(b)  may not be deferred for more than 2 months.

If the Parole Board decides that the offender should be released on
parole, the Parole Board must make an order directing the release of
the offender on parole on the day on which the offender becomes
eligible for release on parole or, if that day has passed, on a specified
day occurring not later than 7 days after the order is made.

If the Parole Board decidesthat the offender should not be released on

parole, the Parole Board:

(@&  must cause the reasons for its decison to be recorded in its
minutes, and

(b)  must cause noticethat it does not intend to make a parole order
to be served on the offender.

Subdivision 3 Serious offenders

142  Application of Subdivision

This Subdivision applies to serious offenders.

143 Preliminary consideration by Parole Board

(1)

The Parole Board must give preliminary consideration as to whether

or not a serious offender should be released on parole:

(@  atleast 60 days before the day on which the offender becomes
eligible for release on parole, and

(b) if the offender is not released on parole on or after that day,
within each successive year following that day (unless the
offender is no longer eligible for release on parole), and
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Clause 143

Part 6

Division 2

Crimes (Administration of Sentences) Bill 1999

Parole
Parole orders for sentences of more than 3 years

144

145

)

3

(4)

(1)

() if theoffender isreleased on parole on or after that day but the
parole order is revoked and a further parole order is not
subsequently made, within each successive year following that
revocation (unlessthe offender is no longer dligiblefor release
on parole).

Despite subsection (1) (a), the Parole Board may defer giving
preliminary consideration of aseriousoffender’ scaseto aday lessthan
60 days (but not less than 21 days) before the day on which the
offender becomes dligible for release on paroleiif it is of the opinion
that it isunableto completeitspreliminary consideration becauseit has
not been furnished with areport required to be madeto it or there are
other relevant matters requiring further consideration.

Despite subsection (1) (c):

(@ the Parole Board is not required to give preiminary
consideration in the case of aserious offender whose parole has
been revoked until the offender is returned to the correctiona
centre system following revocation of the parole order, and

(b) if the offender is unlawfully at large for the whole of one or
more years following the revocation, the Parole Board may
decline to consider the offender’s case at dl in relation to that
year or those years.

In any case, the Parole Board may decline to consider the case of a
serious offender for up to 3 years at atime after it last considered the
grant of parole to the offender under this Subdivision.

Formulation of Parole Board’s initial intention

On or immediately after giving its preiminary consideration as to
whether or not a serious offender should be released on parole, the
Parole Board must formulate and record its initid intention either:

(&  tomakeaparole order in relation to the offender, or
(b)  not to make such a parole order.

Notice to victims of initial intention to make parole order

As soon as practicable after formulating itsinitid intention to make a
paroleorder, the Parole Board is (subject to and in accordance with the
regulations) required to give a preliminary notice of its intention to
victims of the offender whose names are recorded in the Victims
Regigter.
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Crimes (Administration of Sentences) Bill 1999 Clause 145

Parole

Part 6

Parole orders for sentences of more than 3 years Division 2

(2) Theprdiminary notice:

3

(4)

)

@
(b)

(©

must give an indication of the Parole Board' s initid intention,
and

must State that there will be an opportunity for victimsto make
submissions to the Parole Board about the making of a parole
order, and

must specify aperiod of at least 14 days during which avictim
may lodge with the Secretary of the Parole Board a notice of
intention to make submissions to the Parole Board.

If avictim duly lodges with the Secretary of the Parole Board anotice
of intention to make submissions, the Parole Board:

@

(b)

(©

subject to and in accordance with the regulations, must give
notice to the offender that it proposes to give the offender an
opportunity to make submissions about the making of aparole
order in relation to the offender, and

must set adate (occurring as soon as practicable) on which the
Parole Board will conduct a hearing for the purpose of
receiving and consdering both offender submissionsand victim
submissions, and

must notify the offender and any such victim of the date, time
and place for the hearing.

The notice referred to in subsection (3) (a):

@

(b)

must give an indication of the Parole Board’s initia intention
to make a parole order, but must indicate that this intention
could be reversed, and

must specify aperiod of at least 14 days during which anotice
of intention to make submissions to the Parole Board may be
lodged with the Secretary of the Parole Board by the offender.

In circumstances where preliminary notice need not be given of its
initial intention to make a parole order, the Parole Board may, subject
to section 152, proceed immediately to confirm itsinitial intention.

146 Notice to offender of initial intention not to make parole order

(1) Assoonaspracticableafter formulatingitsinitial intention not to make
aparole order, the Parole Board must give a preiminary notice of its
intention to the offender.
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Clause 146 Crimes (Administration of Sentences) Bill 1999

Part 6 Parole

Division 2 Parole orders for sentences of more than 3 years
(2) Theprdiminary notice:

3

(4)

(@  must giveanindication of the Parole Board' s initia intention,
and

(b)  must state that there will be an opportunity for the offender to
make submissions to the Parole Board about the making of a
parole order, and

(00 must specify a period of at least 14 days during which the
offender may lodge with the Secretary of the Parole Board a
notice of intention to make submissions to the Parole Board,
and

(d  must be accompanied by copies of the reports and other
documentsintended to be used by the Parole Board in deciding
whether the offender should be released on parole.

If aserious offender duly lodgeswith the Secretary of the Parole Board
anotice of intention to make submissions, the Parole Board:

(@  subject to and in accordance with the regulations, must give
notice to al victims of the offender whose names are recorded
in the Victims Register that it proposes to give them an
opportunity to make submissions about the making of aparole
order in relation to the offender, and

(b)  must set adate (occurring as soon as practicable) on which the
Parole Board will conduct a hearing for the purpose of
receiving and considering both offender submissionsandvictim
submissions, and

(©)  must notify the offender, and any victim who duly lodges a
notice of intention to make submissions, of the date, time and
place for the hearing.

The notice referred to in subsection (3) (a):

(@  must give an indication of the Parole Board' s initia intention
not to make a parole order, but must indicate that thisintention
could be reversed, and

(b)  must specify aperiod of at least 14 days during which avictim
may lodge with the Secretary of the Parole Board a notice of
intention to make submissions to the Parole Board.
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Crimes (Administration of Sentences) Bill 1999 Clause 147

Parole

Part 6

Parole orders for sentences of more than 3 years Division 2

147 Submissions by offender and victims

(1) At any hearing notified under section 145 or 146, both the offender
and any victim who duly lodges a notice of intention to make
submissions are entitled to be present and to have a reasonable
opportunity to make relevant submissions.

(2) The Parole Board may postpone or adjourn a hearing for any reason
that seems appropriateto it.

(3) Submissions may be made in either or both of the following ways:

@
()

they may be madeinwriting, and presented to the Parole Board
either in advance of or at the hearing,

they may be made ordly (but, in the case of victim
submissions, only with the approval of the Parole Board).

148 Principles on which Parole Board'’s final decision to be made

(1) TheParole Board isto makeitsfinal decision as to whether or not to
make a parole order on the following principles:

@

()

(©
()

that the Parole Board will confirm itsinitia intention to make
aparole order if there are no victim submissions or if it is not
required to seek victim submissions,

that the Parole Board will reconsider its initia intention to
make aparole order if there are victim submissions, and will in
that event take into account any offender submissions,

that the Parole Board will confirm its initid intention not to
make a parole order if there are no offender submissions,

that the Parole Board will reconsider itsinitia intention not to
make a parole order if there are offender submissions, and will
in that event take into account any victim submissions.

(2) TheParole Board must consider all submissions made in accordance
with this Subdivision and must disregard al other submissions.

149 Decision following review

(1) After reviewing al the reports, documents, submissions and other
information placed before it, the Parole Board must decide:

@
(b)

whether or not the offender should be released on parole, or

whether, for reasons specified by the Parole Board in its
minutes, the question of whether or not the offender should be
released on parole should be deferred.
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Clause 149 Crimes (Administration of Sentences) Bill 1999
Part 6 Parole
Division 2 Parole orders for sentences of more than 3 years
(2) The question of whether or not the offender should be released on

150

151

3

(4)

parole:
(@  may be deferred once only, and

(b)  may not be deferred for more than 2 months.
If the Parole Board decides than the offender should be released on

parole, it must make an order directing the release of the offender on
parole on a day specified in accordance with section 151.

If the Parole Board decidesthat the offender should not be released on

parole, the Parole Board:

(@  must cause the reasons for its decision to be recorded in its
minutes, and

(b)  must cause noticethat it does not intend to make a parole order
to be served on the offender.

Decision where no review

@)

@)
3

(4)

The Parole Board must confirm its initia intention to make a parole
order if there are no victim submissions or if it is not required to seek
victim submissions.

The Parole Board must confirm its initia intention not to make a
parole order if there are no offender submissions.

If the Parole Board confirmsitsinitia intentionto make aparole order,
it must make an order directing the release of the offender on paroleon
aday specified in accordance with section 151.

If the Parole Board confirmsitsinitial intention not to make a parole
order:

(@ it must cause the reasons for its decision to be recorded in its
minutes, and

(b) it must cause notice that it does not intend to make a parole
order to be served on the offender.

Day of release

(1)

The day of release to be specified in aparole order under section 149
or 150 isto be:

(@  if theday onwhichthe offender becomeseligiblefor releaseon
parole occurs before the order is made or on or before the
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Crimes (Administration of Sentences) Bill 1999 Clause 151

Parole

Part 6

Parole orders for sentences of more than 3 years Division 2

152

153

seventh day after the order is made, a specified day within 7
days after the seventh day after the order is made, or

(b) if theday onwhichthe offender becomesdligiblefor releaseon
parole occurs after the seventh day after the order is made, the
day on which the offender becomes dligible for release on
parole.

(2) If an application is made to the Court of Crimina Apped within 7
days after a parole order is made, the order is suspended:

(@  until theapplicationisdeat with by the Court or the application
is withdrawn, or

(b) if the direction of the Court of Criminal Appeal includes a
requirement that the Parole Board reconsider itsdecisioninthe
light of the direction, until the Parole Board revokes the order
or confirms it with or without modifications.

(3) Any such suspension automatically lapses at the end of the period of
28 days after the date on which adirection referred to in subsection (2)
(b) isgiven if during that period the Parole Board neither revokes the
parole order nor confirms it with or without modifications.

Reasons to be provided for rejection of Review Council’s advice

(1) If the Parole Board regects the advice of the Review Council
concerning the release on parole of a serious offender, the Parole
Board must state in writing its reasons for rgjecting that advice.

(2) TheParole Board must forward a copy of those reasonsto the Review
Council.

(3) The Review Council may make submissions to the Parole Board
concerning the rgjection of its advice within 21 days of that rejection.

(4) TheParoleBoardisnot to makeafinal decision concerning therelease
of the offender during the period referred to in subsection (3).

Submissions by State

(1) The State may at any time make submissions to the Parole Board
concerning the release on parole of a serious offender.

(2) If the State does 0, the Parole Board is not to make a final decison
concerning the release of the offender until it has taken any such
submission into account.
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Clause 153 Crimes (Administration of Sentences) Bill 1999
Part 6 Parole
Division 2 Parole orders for sentences of more than 3 years
(3) Theregulationsmay make provision for or with respect to submissions
by the State under this section, including provisions relaing to the
gpplication of this Subdivison in connection with any such
submission.
(4) The powers of the State under this section may be exercised, subject

to the regulations, by any agent of the State.

154 Matters to be considered concerning certain serious offenders

(1)

)

This section appliesto a serious offender whose sentencefor lifeisthe
subject of adetermination under Schedule 1 to the Crimes (Sentencing
Procedure) Act 1999.

The Parole Board, in exercising itsfunctions under this Part in relation
to a serious offender to whom this section applies:

(@  must haveregard to and give substantial weight to any relevant
recommendations, observations and comments made by the
sentencing court, and

(b)  must giveconsideration to adopting or giving effect to any such
recommendations, observations and comments and to the
intention of the sentencing court when making them, and

(c) totheextent that it declinesto adopt or give effect to any such
recommendations, observations and comments, must state its
reasons for doing so,

and must, in particular, have regard to the need to preserve the sefety
of the community.

Subdivision 4 Applications to Court of Criminal Appeal

155 Application to Court of Criminal Appeal by offender

(1)

If:

(@ the Parole Board decides that an offender should not be
released on parole, and
(b)  the offender aleges that the decision of the Parole Board has

been made on the basis of fase, mideading or irrdlevant
information,
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Crimes (Administration of Sentences) Bill 1999 Clause 155

Parole

Part 6

Parole orders for sentences of more than 3 years Division 2

156

157

2
3

the offender may, in accordance with rules of court, apply to the Court
of Crimina Appeal for adirection to be given to the Parole Board as
to whether the information was fase, mideading or irrelevant.

The Court of Crimina Appeal may give such directions with respect
to the information as it thinks fit.

An agpplication under this section isto be considered by the Court of
Criminal Apped if and only if it is satisfied that the application is not
an abuse of process and that there appearsto be sufficient evidenceto
support the application.

Application to Court of Criminal Appeal by State

@)

)

If:

(@&  the Parole Board decides that a serious offender should be
released on parole, and

(b)  the Attorney Generd or the Director of Public Prosecutions
allegesthat the decision of the Parole Board has been made on
the basis of false, mideading or irrdevant information,

the Attorney Genera or the Director of Public Prosecutions may, in
accordance with rules of court, apply to the Court of Criminal Appeal
for a direction to be given to the Parole Board as to whether the
information was false, mideading or irrelevant.

The Court of Criminal Appea may give such directions with respect
to the information as it thinks fit.

Appearance in person of offender

(1)

)

At the hearing or determination of an application under this
Subdivision, an offender is not entitled to appear in person, except by
leave of the Court of Crimina Apped.

The power of the Court of Crimina Appedl to grant an offender leave
to appear in person at the hearing or determination of an application
under this Subdivision may be exercised by any Judge of that Court,
but no apped lies to that Court againgt the refusal of a Judge of that
Court to grant leave to appear.
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Clause 158 Crimes (Administration of Sentences) Bill 1999

Part 6 Parole

Division 3 Parole orders for sentences of 3 years or less

Division 3 Parole orders for sentences of 3 years or less

158 Effect of parole orders made by court

(1)

2

3

A parole order made by a court under section 50 of the Crimes
(Sentencing Procedure) Act 1999 in reation to a sentence is
conditiona on the offender being digible for release on parole in
accordance with section 126 of this Act at the end of the non-parole
period of the sentence.

If the offender is not digible for release a that time, the offender is
entitled to be released on parole as soon as the offender becomes so
eigble.

This section does not authorise the release on parole of an offender
who is aso serving a sentence of more than 3 years for which anon-
parole period has been set unlessthe offender is entitled to be released
under Division 2.

159 Making of parole orders by Parole Board

Division 4

)

2

The Parole Board may make an order directing the release of an
offender on paroleif:

(@ theoffender is subject to a sentence of 3 yearsor less, being a
sentence for which a non-parole period has been set, and

(b)  thereis no parole order in force with respect to the offender
under this Act, under the Crimes (Sentencing Procedure) Act
1999 or under alaw of some other State or Territory.

Division 2 gppliesto the making of a parole order under this section.

Parole orders in exceptional circumstances

160 Parole orders in exceptional circumstances

1)

The Parole Board may make an order directing the release of an
offender on parole who (but for this section) is not otherwise digible
for release on parole if the offender is dying or if the Parole Board is
satisfied that it is necessary to release the offender on parole because
of exceptiona extenuating circumstances.
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Crimes (Administration of Sentences) Bill 1999 Clause 160

Parole

Part 6

Parole orders in exceptional circumstances Division 4

(2) TheParoleBoardisnot required to consider an applicationfor aparole
order under this section, or to conduct a hearing, if it decides not to
grant such an application.

(3) Divisons2 and 3 do not apply to a parole order under this section.

(4) Thissectiondoesnot apply inrespect of an offender serving asentence
for life.

Division 5

Miscellaneous

161 Regulations

The regulations may make provision for or with respect to the
following matters:

@

(b)
(©
()

the management, control, administration and supervision of
parole orders,

the standard conditions to be imposed on parole orders,
the service of notices on an offender,

the functions of probation and parole officers appointed or
employed for the purposes of this Part.
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Clause 162

Part 7
Division

1

Crimes (Administration of Sentences) Bill 1999

Revocation by Parole Board of certain orders
Periodic detention orders

Part 7 Revocation by Parole Board of certain orders

Division 1

Periodic detention orders

162 Conduct of inquiry into suspected breach of obligations

163

(1)

)

If the Parole Board has reason to suspect that an offender hasfailed to
comply with the offender’s obligations under a periodic detention
order, the Parole Board may, whether or not the order has expired,
conduct an inquiry into the matter.

The offender to whom the periodic detention order relates may make
submissions to the Parole Board in relation to the matters under

inquiry.

Revocation of periodic detention order

(1)

2

3)

The Parole Board may make an order (arevocation order) revoking a
periodic detention order:

(@ ifitissatisfied that the offender has failed to comply with the
offender’ s obligations under the order, or

(b) if the offender fails to appear before the Parole Board when
called on to do so under section 180.

The Parole Board must revoke an offender’ s periodic detention order
on the application of the Commissioner if it is satisfied:

(@ that the offender hasfailed to report to a detention centre for 3
or more detention periods, and

(b) that the failures to report occurred otherwise than on leave of
absence and are not the subject of an exemption under section
90.

The Parole Board may refuse to revoke an offender’s periodic
detention order on the grounds referred to in subsection (2) if it is
satisfied:
(@ that the offender:
0] applied for, and ought to have been granted, leave of
absence, or
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Crimes (Administration of Sentences) Bill 1999 Clause 163

Revocation by Parole Board of certain orders Part 7
Periodic detention orders Division 1

164

165

(i)  applied for, and ought to have been granted, an
exemption under section 90,

with respect to one or more detention periods, and

(b) that the tota number of detention periods for which the
offender hasfailed to report would, had the leave or exemption
been granted, be lessthan 3,

and, in that event, leave of absence is taken to have been granted with
respect to the detention periods referred to in paragraph (a).

(4) A revocation order may be made:

(@  whether or not the offender has been called on to appear before
the Parole Board, and

(b)  whether or not the Parole Board has held an inquiry.
(5) A revocation order must state the reason for which it is made.

Effect of revocation order

(1) A revocation order takes effect, or istaken to have taken effect, onthe
date on which it is made or on such earlier date as the Parole Board
thinks fit.

(2) Theearliest date on which the revocation order may teke effect isthe
date of the first occasion on which it appears to the Parole Board that
the offender failed to comply with the offender’ s obligations under the
periodic detention order.

(3) If anoffender isnot taken into custody until after the day on which the
revocation order takes effect:
(@  theterm of the offender’ s sentence, and

(b) if the order takes effect during a non-parole period of the
sentence, the non-parole period of the sentence,

are, by this subsection, extended by the number of daysthe personwas
at large after the order took effect.

Parole Board may order home detention

(1) If the Parole Board revokes a periodic detention order under this
Divison, it may, subject to Pat 6 of the Crimes (Sentencing
Procedure) Act 1999, make an order directing that the remainder of the
sentence to which the periodic detention order relates is to be served
by way of home detention.
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Clause 165 Crimes (Administration of Sentences) Bill 1999
Part 7 Revocation by Parole Board of certain orders
Division 1 Periodic detention orders
(2) Anorder madeunder thissection istaken to be ahome detention order

Division 2

made under section 7 of the Crimes (Sentencing Procedure) Act 1999.

Home detention orders

166 Conduct of inquiry into suspected breach of obligations

167

(1)

2

If the Parole Board has reason to suspect that an offender hasfailed to
comply with the offender’ s obligations under a home detention order,
the Parole Board may, whether or not the order has expired, conduct
an inquiry into the matter.

The offender to whom the home detention order relates may make
submissions to the Parole Board in relation to the matters under

inquiry.

Revocation of home detention order

(1)

2

3
(4)

)

The Parole Board may make an order (arevocation order) revoking a
home detention order:

(@ ifitissatisfied that the offender has failed to comply with the
offender’ s obligations under the order, or

(b) if the offender fails to gppear before the Parole Board when
caled on to do so under section 180.

A revocation order may be made:

(@  whether or not the offender has been called on to appear before
the Parole Board, and

(b)  whether or not the Parole Board has held an inquiry.
A revocation order must state the reason for which it is made.

If it is satisfied that the offender has failed to comply with the
offender’s obligations under a home detention order but is not of the
opinionthat theorder should berevoked, the Parole Board may instead
impose further conditions on the order, or vary any of the existing
conditions of the order, in accordance with section 103.

This section does not apply to an offender’ sfailure to comply with the
offender’ s obligations under a home detention order if that failure has
been dedlt with in accordance with the regulations referred to in
section 106.

Page 88

© 00 ~NO O b

10
11

12

13
14

15
16

17
18

19

20
21

22
23

24
25
26
27
28

29
30
31
32



Crimes (Administration of Sentences) Bill 1999 Clause 168

Revocation by Parole Board of certain orders Part 7
Home detention orders Division 2

168 Effect of revocation order

)

2

3

Division 3

A revocation order takes effect, or istaken to have taken effect, on the
date on which it is made or on such earlier date as the Parole Board
thinksfit.

The earliest date on which a revocation order may take effect is the
date of the first occasion on which it appears to the Parole Board that
the offender failed to comply with the offender’ s obligations under the
home detention order.

If an offender is not taken into custody until after the day on which the
revocation order takes effect:

(@  theterm of the offender’s sentence, and

(b) if the order takes effect during a non-parole period of the
sentence, the non-parole period of the sentence,

are, by thissubsection, extended by the number of daysthe personwas
at large after the order took effect.

Parole orders

169 Conduct of inquiry into suspected breach of obligations

(1)

2
3)

If the Parole Board has reason to suspect that an offender hasfailed to
comply with the offender’ s obligationsunder aparole order, the Parole
Board may, whether or not the order has expired, conduct an inquiry
into the matter.

The offender to whom the parole order relates may make submissions
to the Parole Board in relation to the matters under inquiry.

The Parole Board is not required to inquire into a possible
contravention of a parole order made by a court unless the offender to
whom the order relatesis required by the conditions of the order to be
supervised.

170 Revocation of parole order

)

The Parole Board may make an order (arevocation order) revoking a
parole order:

(@ ifitissatisfied that the offender has failed to comply with the
offender’ s obligations under the order, or
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Clause 170

Part 7
Division

3

Crimes (Administration of Sentences) Bill 1999

Revocation by Parole Board of certain orders
Parole orders

171

2

3
(4)

(b) if the offender fails to appear before the Parole Board when
called on to do so under section 180.

A revocation order may be made:

(@  whether or not the offender has been called on to appear before
the Parole Board, and

(b)  whether or not the Parole Board has held an inquiry.
A revocation order must state the reason for which it is made.

If it is satisfied that the offender has failed to comply with the
offender’s obligations under a parole order but is not of the opinion
that the order should berevoked, the Parole Board may instead impose
further conditions on the order, or vary any of the existing conditions
of the order, in accordance with section 128.

Effect of revocation order

(1)

)

3

A revocation order takes effect, or istaken to have taken effect, on the
date on which it is made or on such earlier date as the Parole Board
thinks fit.

The earliest date on which a revocation order may take effect is the
date of the first occasion on which it appears to the Parole Board that
the offender failed to comply with the offender’ s obligations under the
parole order.

If an offender is not taken into custody until after the day on which the
revocation order takes effect, the term of the offender’ s sentenceis, by
this subsection, extended by the number of days the person was at
large after the order took effect.

172 Request by State to revoke parole order

The Attorney General or the Director of Public Prosecutions may
request the Parole Board to exerciseits powersto revokeaparole order
in relation to a serious offender on the ground that the order has been
made on the basis of false, mideading or irrdlevant information.
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Crimes (Administration of Sentences) Bill 1999 Clause 173

Revocation by Parole Board of certain orders Part 7
Post-revocation procedures and rights of appeal Division 4
Division 4 Post-revocation procedures and rights of appeal

173 Notice of revocation

(1) Assoon as practicable after the Parole Board revokes an offender’s
periodic detention order, home detention order or parole order, the
Parole Board must cause anotice (arevocation notice) to be served on
the offender.

(2) A revocation notice:
(@  must bein the form prescribed by the regulations, and

(b)  must set adate (occurring not earlier than 14, nor later than 28,
days after the date on which it is served) on which the Parole

Board isto meset:

0] for the purpose of reconsidering the revocation of the
periodic detention order, home detention order or parole
order, and

(i)  for the purpose of reconsidering the date specified by
the notice as the date on which the revocation order
takes effect, if that date is an earlier date than the date
on which the revocation order was made, and

(00  must require the offender to notify the Secretary of the Parole
Board, not later than 7 days before the date so s, if the
offender intends to make submissions to the Parole Board in
relation to the reconsideration of those metters, and

(d  must be accompanied by:

0] a copy of the revocation order by which the periodic
detention order, home detention order or parole order
was revoked, and

(i)  copies of the reports and other documents used by the
Parole Board in making the decison to revoke the
periodic detention order, home detention order or parole
order and, if appropriate, the decison to specify the
earlier day.
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Clause 174

Part 7

Division 4

Crimes (Administration of Sentences) Bill 1999

Revocation by Parole Board of certain orders
Post-revocation procedures and rights of appeal

174 Review of revocation

)

2

If an offender duly notifies the Secretary of the Parole Board that the
offender intends to make submissions to the Parole Board, the
Chairperson of the Parole Board must convene ameeting of the Parole
Board, on the date set by the revocation notice, to conduct a hearing
for either or both of the following purposes, as the case requires:

(@  for the purpose of reconsidering the revocation of the periodic
detention order, home detention order or parole order, or

(b)  for the purpose of reconsidering the date specified by the notice
as the date on which the revocation order takes effect, if that
date is an earlier date than the date on which the revocation
order was made.

At the hearing, or a ahearing conducted at a subsequent meeting, the
offender may make submissionsto the Parole Board with respect tothe
revocation of the periodic detention order, home detention order or
parole order.

175 Decision after review

(1)

2

After reviewing al the reports, documents and other information
placed before it, the Parole Board must decide whether or not:

(&  torescind the revocation of the periodic detention order, home
detention order or parole order concerned, or

(b)  torescind or vary the specification of the earlier day.

If the Parole Board rescinds the revocation of a periodic detention
order because it is satisfied:

(&  that the offender:
0] applied for, and ought to have been granted, leave of
absence, or
(i)  applied for, and ought to have been granted, an
exemption under section 90,

with respect to one or more detention periods, and

(b) that the tota number of detention periods for which the
offender hasfailed to report would, had the leave or exemption
been granted, be less than 3,

leave of absence is taken to have been granted with respect to the
detention periods referred to in paragraph (a).
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Crimes (Administration of Sentences) Bill 1999 Clause 175

Revocation by Parole Board of certain orders Part 7
Post-revocation procedures and rights of appeal Division 4
(3) A decison under this section has effect according to its terms even if

(4)

Division 5

the periodic detention order, home detention order or parole order
concerned has expired.

If the Parole Board rescinds the revocation of the periodic detention
order, home detention order or parole order concerned, any other
periodic detention order, home detention order or parole order
consequentidly revoked under section 179 isrevived and has effect as
if it had not been revoked.

Applications to Court of Criminal Appeal

176 Application to Court of Criminal Appeal by offender

@)

)
3

If:

(&  the Parole Board revokes a periodic detention order, home
detention order or parole order, and

(b) the offender to whom the periodic detention order, home
detention order or parole order relates alegesthat the order has
been revoked on the basis of fase, mideading or irrdevant
information,

the offender may, in accordance with rules of court, apply to the Court
of Crimina Appeal for adirection to be given to the Parole Board as
to whether the information was false, mideading or irrelevant.

The Court of Criminal Appeal may give such directions with respect
to the information as it thinks fit.

An gpplication under this section is to be considered by the Court of
Criminal Apped if and only if it is satisfied that the application is not
an abuse of process and that there appearsto be sufficient evidenceto
support the application.

177 Application to Court of Criminal Appeal by State

If:

(@  theParole Board refuses or fails within 28 days after a request
by the Attorney Generd or the Director of Public Prosecutions
under section 172 to revoke a parole order in relaion to a
serious offender, and
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Clause 177

Part 7

Division 5

Crimes (Administration of Sentences) Bill 1999

Revocation by Parole Board of certain orders
Applications to Court of Criminal Appeal

(b) the Attorney Genera or the Director of Public Prosecutions
aleges that the parole order has been made on the basis of
fase, mideading or irrdlevant information,

the Attorney General or the Director of Public Prosecutions may, in
accordance with rules of court, apply to the Court of Criminal Appea
for a direction to be given to the Parole Board as to whether the
information was fdse, mideading or irredlevant and the Court of
Criminal Apped may give such directions with respect to the
information asit thinks fit.

178 Appearance in person of offender

Division 6

@)

2

At the hearing or determination of an application under this Division,
an offender is not entitled to appear in person, except by leave of the
Court of Criminal Apped.

The power of the Court of Criminal Appedl to grant an offender leave
to appear in person at the hearing or determination of an application
under this Divison may be exercised by any Judge of that Court, but
no appedl liesto that Court against therefusal of a Judge of that Court
to grant leave to appear.

Miscellaneous

179 Consequential revocation of other orders

@)

2

3

If:

(@  anoffender’speriodic detention order, home detention order or
parole order is revoked under this Part, or

(b) an offender is sentenced to imprisonment for more than one
month,

the Parole Board may revoke any or al of the other periodic detention
orders, home detention orders or parole ordersthat arein force, or are
yet to come into force, in relation to the offender.

Divisons 1, 2 and 3 do not apply to the revocation of a periodic
detention order, home detention order or parole order under this
section.

No apped lies againgt the revocation of a periodic detention order,
home detention order or parole order under this section.
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Crimes (Administration of Sentences) Bill 1999 Clause 180

Revocation by Parole Board of certain orders Part 7

Miscellaneous

Division 6

180 Offenders to attend Parole Board when called on
(1) For the purposes of an inquiry under this Part, the Parole Board:

181

@

(b)

may call on an offender to appear before it and, if the offender
does not appear, may issue awarrant for the offender’s arrest,
or

if of the opinion that the offender will not appear if called onto
do so, may, without calling on the offender to appear beforeit,
issue awarrant for the offender’ s arrest.

(2) A warrant under this section:

@
(b)

is to be signed by the Chairperson, Alternate Chairperson or
Deputy Chairperson of the Parole Board, and

is sufficient authority for a police officer to arrest the offender
named in the warrant, to convey the offender to the place
specified in the warrant and to ddiver the offender into the
custody of the Parole Board.

(3) Theregulations may make provision for or with respect to the form of
any warrants issued for the purposes of this section.

Warrants committing offenders to correctional centres

(1) Onrevoking aperiodic detention order, home detention order or parole
order in relation to a sentence, the Parole Board may issue a warrant
committing the offender to acorrectiona centreto servethe remainder
of the sentence by way of full-time detention.

A warrant under this section is to be signed by the Chairperson,
Alternate Chairperson or Deputy Chairperson of the Parole Board.

A warrant under this section is sufficient authority:

)
3)

(4)

@

(b)

for any police officer to arrest, or to have custody of, the
offender named in the warrant, to convey the offender to the
correctiona centre specified in the warrant and to ddliver the
offender into the custody of the governor of that correctiona
centre, and

for the governor of the correctional centre specified in the
warrant to have custody of the offender named in the warrant
for the remainder of the sentence to which the warrant relates.

The regulations may make provision for or with respect to the form of
any warrants issued for the purposes of this section.
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Clause 182 Crimes (Administration of Sentences) Bill 1999

Part 7 Revocation by Parole Board of certain orders
Division 6 Miscellaneous

182 Functions may be exercised after order has expired

The Parole Board may exercise any function under thisPart inrelation
to a periodic detention order, home detention order or parole order,
even if the order has expired.

Page 96

A OWODN P



Crimes (Administration of Sentences) Bill 1999 Clause 183

The Parole Board
Constitution and functions Division 1

Part 8

Part 8 The Parole Board

Division 1

Constitution and functions

183 Constitution of Parole Board
(1) Thereis congtituted by this Act a Parole Board.

(2) The Parole Board is to consst of at least 10, but not more than 22,
members, of whom:

184

@
(b)
©

(d)
©

3 areto bejudicidly qudified persons (referred to asjudicial
members), appointed by the Governor, and

oneisto be apolice officer, appointed by the Commissioner of
Police, and

one is to be an officer of the Probation and Parole Service,
appointed by the Commissioner of Corrective Services, and
oneisto be the Secretary of the Parole Board, and

the remainder (referred to as community members) are to be
persons who reflect as closaly as possible the composition of
the community at large, appointed by the Governor.

(3) For the purposes of this Act:

@
(b)
(©

the members referred to in subsection (2) (&) and (e) are
referred to as appointed members, and

the members referred to in subsection (2) (b) and (c) are
referred to as official members, and

themembersreferred to in subsection (2) (b)—(e) arereferred to
as non-judicial members.

(4) Schedule 1 haseffect with respect to the constitution and procedure of
the Parole Board.

Divisions of Parole Board

(1) The Chairperson may from time to time congtitute Divisions of the
Parole Board and dissolve any Division so congtituted.

(2 A Divisonisto consst of:

@

ajudicia member, and
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Clause 184 Crimes (Administration of Sentences) Bill 1999

Part 8 The Parole Board
Division 1 Constitution and functions

(b) 3 non-judicia members, of whom at least one is an officia
member and at least one is a community member.

(3) TheChairperson may del egateto aDivision any of thefunctionsof the
Parole Board.

(4) Forthepurposeof itsexercise of any function so delegated, aDivision
is taken to be the Parole Board.

185 Functions of Parole Board

The Parole Board has the functions conferred or imposed on it by or
under this or any other Act or law.

Division 2 Inquiries

186 Power to require attendance of witnesses and production of documents
(1) A judicid member may, by instrument in writing, require any person
on whom the instrument is served personaly or by post:

(@  to appear before the Parole Board for the purpose of giving
evidence, or

(b)  to produce to the Parole Board any document (including a
document in the custody or under the control of the person and
in the possession of or the property of the Crown) that is
relevant to any proceedings of the Parole Board,

a atime, date and place specified in the instrument.

(2) Ajudicid member may requireaperson who appearsbeforetheParole
Board to be sworn for the purpose of giving evidence on oath and may
administer an oath accordingly.

(3) If adocument is produced to the Parole Board, the Parole Board may
take possesson of the document for such period as it consders
necessary for the purposes of the proceedings beforeit.

(4) Thissection does not require a person to produce to the Parole Board
any document the production of which the Minister certifiesinwriting:

(@&  may endanger an offender or any other person, or
(b)  may otherwise be contrary to the public interest.
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Crimes (Administration of Sentences) Bill 1999 Clause 187

The Parole Board Part 8
Inquiries Division 2

187 Examination by judicial member

(1) A judicid member may require a person (including an officer or
employee of the Crown) who appears before the Parole Board to
answer aquestion that is reasonably related to the proceedings before
the Parole Board.

(2) A naturd person is not excused from answering a question put to the
person by ajudicia member on the ground that the answer tends to
incriminate the person.

(3) If aperson claims, before answering such a question, that the answer
tends to incriminate the person, neither the question nor the answer is
admissible in evidence against the person in crimina proceedings,
other than proceedings for an offence under section 188 (c) or on a
charge of perjury in respect of the answer.

188 Offences
A person must not:

(@  refuse fail or neglect to comply with a requirement under
section 186 or 187, except to the extent to which the person is
lawfully excused from complying with the requirement, or

(b)  produce any document, knowing it to be fase or mideadingin
a material particular, in purported compliance with a
requirement under section 186, or

(c) make an unsworn statement, knowing it to be fase or
mideading in amaterid particular, when appearing before the
Parole Board.

Maximum penalty: 5 pendty units.

189 Misconduct before Parole Board

(1) A person must not, during ahearing at a meeting of the Parole Board:
(@  wilfully insult any member of the Parole Board, or
(b)  wilfully misbehave during the hearing, or
(¢ wilfully and without lawful excuse interrupt the hearing, or
(d)  wilfully and without lawful excuse disobey a direction of the

judicial member presiding at the hearing.

Maximum penalty: 10 penalty units.
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Clause 189 Crimes (Administration of Sentences) Bill 1999

Part 8 The Parole Board
Division 2 Inquiries

(2) Thejudicia member presiding at the hearing may direct a person who
does any such thing to leave the place where the hearing is being
conducted.

190 Rights of parties making submissions

(1) Atany meeting of the Parole Board at which any person (including the
State) is entitled under this Act to make submissions to the Parole
Board, the person:

(@  may berepresented by alega practitioner or, with the consent
of the Parole Board, by any other person, and

(b) may cal and examine any witness who attends, including any
witness called by the Parole Board, and

(¢  may produce documents and exhibits to the Parole Board, and
(d  may give evidence on oath, and

(6  may otherwise adduce, oraly or in writing, to the Parole Board
such matters, and address the Parole Board on such matters, as
are relevant to the proceedings before the Parole Board.

(2) However, victims or their representatives are not entitled:

(@  tocal or examine witnesses at a hearing under Subdivison 3
of Divison 2 of Part 6, or
(b)  without the approval of the Parole Board:
0] to give evidence on oath, or
(i)  to otherwise adduce any matter orally to the Parole
Board or to address the Parole Board on any matter.

191 Witnesses’ expenses

A person who isrequired to appear or give evidence before the Parole
Board (other than an offender in respect of whom the proceedings are
being held) isentitled to be paid such alowances and expenses (if any)
as the Minister may determine in respect of the person.

Division 3 Miscellaneous

192 Report to Minister

(1) As soon as practicable after 31 December in each year, the Parole
Board must furnish to the Minister for presentation to Parliament a
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Crimes (Administration of Sentences) Bill 1999 Clause 192

The Parole Board
Miscellaneous

Part 8
Division 3

report giving information asto the Parole Board' sactivitiesduring that
year and setting out statistical information as to:

@
(b)
(©

©)

©

the number of cases considered by the Parole Board, and
the number of persons released on parole under this Act, and

the number of parole orders amended, varied or revoked by the
Parole Board, and

the number of exigting licences (within the meaning of the
repealed Sentencing Act 1989) amended, varied or revoked by
the Parole Board, and

such other matters as the Parole Board considers appropriate.

(2) TheParole Board:

@

(b)

must report to the Minister on the release of any offender, if the
question of whether the offender should be released isreferred
by the Minister to the Parole Board, and

may report to the Minister on whether the detention in strict
custody in acorrectiona centre of aperson under section 39 of
the Mental Health (Criminal Procedure) Act 1990 should be
continued or not.

193 Information concerning offenders and correctional centres

(1) Any person who is amember of the Parole Board, or is authorised in
writing by the Parole Board in that behdf, is entitled to free and
unfettered access at all reasonable times to any offender confined in a
correctiona centre:

@
(b)
(©
()

(©

whose release on parole is being considered by the Parole
Board, or

whose case has been referred to the Parole Board by the
Minister, or

in respect of whom a non-parole period is applicable, or

who is being held in grict custody in a correctiona centre
under section 39 of the Mental Health (Criminal Procedure)
Act 1990, or

who is a licensee (within the meaning of the repeded
Sentencing Act 1989) or a person whose existing licence
(within the meaning of the repealed Sentencing Act 1989) has
been revoked,
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Clause 193

Part 8
Division 3

Crimes (Administration of Sentences) Bill 1999

The Parole Board
Miscellaneous

2

3

(4)

)

and it isthe duty of the governor of the correctional centre to provide
any such person with facilities for communicating with or observing
any such offender.

The Commissioner of Corrective Services or the Commissioner of
Police must, if so requested by the Parole Board, supply to the Parole
Board reports on the conduct and character of:

(@  any offender referred to in subsection (1), and
(b)  any offender who isfor thetimebeing subject to aparole order.

If any offender referred to in subsection (2) was formerly a person
detained in a detention centre, within the meaning of the Children
(Detention Centres) Act 1987, the Director-Genera of the Department
of Juvenile Justice must, if requested by the Parole Board, supply to
the Parole Board areport on the conduct and character of the offender
while as a person detained in a detention centre.

The Director-Genera of the Department of Health must, if requested
by the Parole Board:

(@  arangefor psychological, medicd or psychiatric examinations
to be carried out on any offender referred to in subsection (2),
and

(b)  supply to the Parole Board all reports on the result of any such
examination.

In any report on an offender supplied to the Parole Board under this
section, there must be included such information available to the
person supplying thereport asmay be of assistanceto the Parole Board
in considering the case of the offender to whom the report relates.

194  Security of certain information

Nothingin this Act requires an offender to be provided with a copy of
areport or another document (or any part of the report or document)
if its provison to the offender may, in the opinion of a judicia
member:

(@ adversdly affect the security, discipline or good order of a
correctional centre, or

(b)  endanger the offender or any other person.
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Crimes (Administration of Sentences) Bill 1999 Clause 195

The Serious Offenders Review Council Part 9
Constitution and functions Division 1

Part 9 The Serious Offenders Review Council

Division 1

Constitution and functions

195 Constitution of Review Council

196

1)
2

3)

(4)

Thereiscongtituted by thisAct the Serious Offenders Review Council.

The Review Council isto consist of 14 members, of whom:

(@  3aetobejudicidly qualified persons (referred to as judicial
members), appointed by the Governor, and

(b) 2 membersareto be officers of the Department (referred to as
official members), appointed by the Commissioner, and

() theremander (referred to as community members) are to be
persons who reflect as closdly as possible the composition of
the community at large, appointed by the Governor.

For the purposes of this Act:

(@  the members referred to in subsection (2) (@) and (c) are
referred to as appointed members, and

(b)  the members referred to in subsection (2) (b) and (c) ae
referred to as non-judicial members.

Schedule 2 has effect with respect to the congtitution and procedure of
the Review Council.

Divisions of Review Council

(1)
2
3)
(4)

The Chairperson may from time to time constitute Divisions of the
Review Council and dissolve any Division so congtituted.

A Divisonisto consst of ajudicid member, acommunity member
and an officia member.

The Chairperson may delegateto aDivision any of thefunctions of the
Review Council.

For the purpose of itsexercise of any function so delegated, aDivision
is taken to be the Review Council.
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Clause 197

Part 9
Division 1

Crimes (Administration of Sentences) Bill 1999

The Serious Offenders Review Council
Constitution and functions

197 Functions of Review Council
(1) The Review Council has such functions as are conferred on it by or

)

under this or any other Act or law.
In particular, the Review Council has the following functions:

(@ to provide advice and make recommendations to the
Commissioner with respect to the following:
0] the security classfication of serious offenders,
(i)  the placement of serious offenders,
(i)  developmenta programsprovided for seriousoffenders,

(b)  to provide reports and advice to the Parole Board concerning
the release on parole of serious offenders,

(c) to prepare and submit reports to the Supreme Court with
respect to applications under Schedule 1 to the Crimes
(Sentencing Procedure) Act 1999,

(d) toreview segregated custody, protective custody and extension
directions under Division 2 of Part 2,

()  toprovidereports and advice to the Minister and to such other
persons or bodies as may be prescribed by the regulations,

()  to perform such other functions as may be prescribed by the
regulations in relation to the management of serious offenders
and other offenders.

198 Matters to be considered in relation to certain advisory functions
(1) When exercising its functions under section 197 (2) (a) in relation to

)

a serious offender, the Review Council must consider the public
interest and any other relevant matters.

In the case of its function under section 197 (2) (a) (i), the Review
Council must aso consider, in accordance with the regulations:

(@  any submissions made by the State, and
(b)  any submissions made by victims of the serious offender,

before advising or recommending that a serious offender should be
given aless stringent security classification if it appearsto the Review
Council that thenew classification would alow the offender to become
eligible for unescorted leave of absence under aloca leave permit or
interstate leave permit.
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Crimes (Administration of Sentences) Bill 1999 Clause 198

The Serious Offenders Review Council Part 9
Constitution and functions Division 1

(3) Without limiting the generdity of the meaning of public interest in
subsection (1), the Review Council is to take into account the
following matters when considering the public interest:

(&  theprotection of the public, which is to be paramount,

(b)  thenature and circumstances of the offence,

() thereasons and recommendations of the sentencing court,
(d) thecrimina history and family background of the offender,

() thetime the offender has served in custody and the time the
offender has yet to served in custody,

()  the offender's conduct while in custody, including the
offender’ sconduct during previousimprisonment, if applicable,

(g) theattitude of the offender,

(h)  thepogtion of and consequencesto any victim of the offender,
including the victim's family,

(i)  theneedtomaintain public confidencein the administration of
crimina justice,

()  theneed to reassure the community that serious offenders are
in secure custody as long asiit is appropriate,

(k)  the rehabilitation of the offender and the re-entry of the
offender into the community as alaw-abiding citizen,

()  theavailability totheoffender of family, departmental and other
support,

(m)  such other factors as are prescribed by the regulations.

199 Matters to be considered in relation to offenders serving existing life
sentences

(1) Thissection appliesto an offender serving an existing life sentence (as
referred to in Schedule 1 to the Crimes (Sentencing Procedure) Act
1999) or a sentence for which a determination has been made under
that Schedule.

(2) TheReview Council, in exercising its functions under section 197 (2)
(b) and (c), and under any other prescribed provisionsof thisAct or the
regulations, in relation to an offender to whom this section applies:

(@  must haveregard to and give substantial weight to any relevant
recommendations, observations and comments made by the
sentencing court, and
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Clause 199 Crimes (Administration of Sentences) Bill 1999
Part 9 The Serious Offenders Review Council
Division 1 Constitution and functions
(b)  must giveconsideration to adopting or giving effect to any such
recommendations, observations and comments and to the
intention of the sentencing court when making them, and
(c) totheextent that it declinesto adopt or give effect to any such
recommendations, observations and comments, must state its
reasons for doing so,
and must, in particular, have regard to the need to preserve the sefety
of the community.
Division 2 Inquiries

200 Power to require attendance of witnesses and production of documents

(1) A judicid member may, by instrument in writing, require any person
on whom the instrument is served personaly or by post:

@
(b)

to appear before the Review Council for the purpose of giving
evidence, or

to produce to the Review Council any document (including a
document in the custody or under the control of the person and
in the possession of or the property of the Crown) that is
relevant to any proceeding of the Review Council,

a atime, date and place specified in the instrument.

(2) A judicid member may require a person who appears before the
Review Council to be sworn for the purpose of giving evidence on
oath and may administer an oath accordingly.

If a document is produced to the Review Council at an inquiry, the
Review Council may take possession of the document for such period
asit considers necessary for the purposes of the proceedings beforeiit.

3

(4) This section does not require a person to produce to the Review
Council a an inquiry any document the production of which the
Minister certifiesin writing:

@
()

may endanger an offender or any other person, or
may otherwise be contrary to the public interest.
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Crimes (Administration of Sentences) Bill 1999 Clause 201

The Serious Offenders Review Council Part 9
Inquiries Division 2
201 Examination by judicial member

202

)

2

3)

A judicial member may require a person (including an officer or
employee of the Crown) who appears before the Review Council to
answer aquestion that is reasonably related to the proceedings before
the Review Council.

A natura person is not excused from answering a question put by a
judicial member on the ground that the answer tendsto incriminate the

person.

If a person claims, before answering such a question, that the answer
tends to incriminate the person, neither the question nor the answer is
admissible in evidence against the person in crimina proceedings,
other than proceedings for an offence against section 202 (c) or on a
charge of perjury in respect of the answer.

Offences

A person must not:

(@  refuse fail or neglect to comply with a requirement under
section 200 or 201, except to the extent to which the person is
lawfully excused from complying with the requirement, or

(b)  produce any document, knowing it to be fase or mideadingin
a material particular, in purported compliance with a
requirement under section 200, or

(c) make an unsworn statement, knowing it to be fase or
mideading in amaterid particular, when appearing before the
Review Council.

Maximum penalty: 5 pendty units.

203 Misconduct before Review Council

)

A person must not, during a hearing before the Review Council:

(@  wilfully insult any member of the Review Council, or

(b)  wilfully misbehave during the hearing, or

(¢ wilfully and without lawful excuse interrupt the hearing, or

(d)  wilfully and without lawful excuse disobey a direction of the
judicial member presiding at the hearing.

Maximum penalty: 10 penalty units.
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Clause 203 Crimes (Administration of Sentences) Bill 1999
Part 9 The Serious Offenders Review Council
Division 2 Inquiries
(2) Thejudicia member presiding at the hearing may direct a person who

does any such thing to leave the place where the hearing is being
conducted.

204 Rights of parties making submissions

At any hearing before the Review Council a which any person is

entitled under thisAct to make submissionsto the Review Council, the

person:

(@  may berepresented by alega practitioner or, with the consent
of the Review Council, by any other person, and

(b) may cal and examine any witness who attends, including any
witness called by the Review Council, and

(c)  may give evidence on oath, and

(d)  may produce documents and exhibits to the Review Council,
and

(8 may otherwise adduce, ordly or in writing, to the Review
Council such matters, and address the Review Council on such
meatters, as are relevant to the proceedings before the Review
Council.

205 Witnesses’ expenses

Division 3

A personwho isrequired to appear or giveevidence beforethe Review
Council at an inquiry is entitled to be paid such alowances and
expenses (if any) as the Minister may determine in respect of the

person.

Serious Offenders Management Committee

206 Establishment of Management Committee

(1)

2

The Review Council may establish, and appoint the members of, a
Serious Offenders Management Committee (the Management
Committee) and, subject to this section, delegate to that Committee
such of its functions as the Review Council determines.

The Management Committee is to be congtituted by a Chairperson
(being one of the official members of the Review Council) and such
number of officers of the Department as may be determined by the
Review Council.
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Crimes (Administration of Sentences) Bill 1999 Clause 206

The Serious Offenders Review Council Part 9
Serious Offenders Management Committee Division 3
(3) The Review Council isto determine the quorum for a meeting of the

(4)

Management Committee.

The Chairperson of the Management Committee is to determine the
procedure for the caling of meetings of the Management Committee
and for the conduct of business at those meetings.

207 Establishment of Management Committee subcommittees

@)

2

The Chairperson of the Management Committee may establish
subcommittees of the Management Committee for the purpose of
assigting it in the exercise of its functions.

The procedure for the calling of meetings of a subcommittee and for
the conduct of business at those mestings is to be determined by the
Chairperson of the Management Committee or (subject to any
determination of the Chairperson) by the subcommittee.

208 Delegation to Management Committee of Review Council functions

(1)

)

Division 4

The functions of the Review Council that may be delegated to the
Management Committeeinclude (but are not limited to) thefollowing:

(@& the functions relating to the security classfication and
management of serious offenders,

(b) thefunctionsrdating to thereview of developmentd programs
provided for such offenders.

The Review Council may not del egate to the Management Committee
its functions relating to:

(@  thesubmission of reportsto the Supreme Court with respect to
gpplications under Schedule 1 to the Crimes (Sentencing
Procedure) Act 1999, or

(b)  thesubmission of reportsto, or representation before, the Parole
Board.

Miscellaneous

209 Annual reports

As soon as practicable after 31 December in each year, the Review
Council must furnish to the Minister for presentation to Parliament a
report giving information asto the Review Council’ s activities during
that year.
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Clause 210 Crimes (Administration of Sentences) Bill 1999

Part 10 The Inspector-General
Division 1 Appointment of Inspector-General and staff

Part 10 The Inspector-General

Division 1 Appointment of Inspector-General and staff

210 Inspector-General

(1) The Governor may appoint an Inspector-Genera of Corrective
Services.

(2 The following persons are not digible to be appointed as
Inspector-Generdl:

(@ a person who is or has within the previous 3 years been
employed as an officer or temporary employee of the
Department,

(b)  aperson who isto any extent responsible for the management
of, or who isemployed at or in connection with, a correctiona
centre or periodic detention centre,

() apersonwho has, or who hasat any time had, any interestina
management agreement.

(3) Schedule 3 has effect with respect to the Inspector-General.

211  Staff

(1) Such staff as may be necessary to assist the Ingpector-General may be
employed under Part 2 of the Public Sector Management Act 1988.

(2) The Inspector-Generd may engage consultants for the purposes of
giving expert advice.

(3) The Inspector-Generd may arrange for the use of the services of any
staff (by secondment or otherwise) or facilities of the Department, any
other government department or a public or local authority.

(4) For the purposes of this Act, a person who is a member of staff
referred to in subsection (1) or whose services are made use of under
this section is taken to be an officer of the Inspector-Generd.
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Crimes (Administration of Sentences) Bill 1999 Clause 212

The Inspector-General

Part 10

Functions of Inspector-General Division 2

Division 2

212 Definitions
Inthis

Functions of Inspector-General

Division:

Department includesacorrectiona centreor periodic detention centre.

officer

of the Department includes a correctiona officer or a person

employed for the purposes of a management agreement.

213  Principal fu
(1) Thepr
Part):

@
(b)

(©

©)
©

(f)
@

(h)

0

nctions of Inspector-General
incipal functions of the Inspector-Genera are (subject to this

to investigate the Department’ s operations and the conduct of
the Department’ s officers, and

to investigate and attempt to resolve complaints made by any
person relating to matters within the Department’s
administration, and

to encourage the mediation and informa resolution of
complaints relating to matters within the Department’s
administration, and

to train Officia Vigtors, and

to examine reports of Officia Vigtors referred to the
Inspector-General by the Minister and to investigate or
comment on those reports, and

to examine reports received from monitors appointed under
section 242 and to investigate or comment on thosereports, and

to examine reportsrecel ved from community advisory councils
appointed under section 243 and make recommendationsto the
Minister in relation to those reports, and

to investigate any matter within the administration of the
Department if directed to do so by the Minister, and

to promote integrity and professonadism among the
Department’ s officers, and

to assess the effectiveness and appropriateness of the
procedures of the Department, and
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Clause 213

Part 10
Division 2

Crimes (Administration of Sentences) Bill 1999

The Inspector-General
Functions of Inspector-General

()

()
(m)
(n)

to provide independent monitoring and auditing of contracts
entered into between the Department and private contractors,
and

to oversee contractsfor community-based post-rel ease services,
and

to make recommendationsto the Minister on waysinwhichthe
procedures of the Department can be improved, and

tofacilitate coronia inquiriesinto desthsin correctiona centres.

(2) Thefunctions of the Inspector-General relating to the investigation of
complaints may be exercised:

@
(b)
©
©)

on the Inspector-Generd’ s own initiative, or
at the request of the Minister, or
in response to a complaint made to the Inspector-Genera, or

in response to areference by the Ombudsman, the Independent
Commission Against Corruption or any other agency.

(3) The Inspector-Generd has such other functions as are conferred or
imposed on the Inspector-Genera by or under thisor any other Act or

law.

(4) The Inspector-Genera may delegate to any officer of the
Inspector-Genera the exercise of any of the Inspector-General’s
functions, other than this power of delegation.

214 Limitations on Inspector-General’s functions

(1) Thelnspector-Generd’ sfunctionsarenot exercisablein relation tothe
following matters:

@
(b)

(©

any matter that is the subject of aspecia inquiry referred to in
section 230,

any complaint about the conduct of a public authority that is
listed in Schedule 1 to the Ombudsman Act 1974 as being
excluded from the operation of that Act,

any complaint about a decision, procedure or member of the
Parole Board or the Review Council.

(2) Subsection (1) (b) does not affect the power of the Ingpector-General
to recommend thetaking of disciplinary action or crimina proceedings
againg any of the Department’ s officers.
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Crimes (Administration of Sentences) Bill 1999 Clause 214

The Inspector-General

Part 10

Functions of Inspector-General Division 2

(3) If the Ingpector-Genera receives a complaint that falls within the
charter of any of the Depatment’s investigation units, the
Inspector-Generd:

@
(b)

must refer the complaint to the investigation unit, unless
directed to dedl with the complaint by the Minister, and

if so directed, must notify the Commissioner of that fact.

(4) Nothing in subsection (3) prevents the Inspector-Genera from:

@
(b)

(©

215 Powers of |

monitoring the way in which a complaint is dealt with by an
investigation unit within the Department, or

recommending that the Minister direct investigation of a
complaint by the Inspector-General or another investigative
body, or

requiring acopy of any report prepared by an investigation unit
inrelationto acomplaint referred to it by the Inspector-Genera
and making recommendationsin relation to the report.

nspector-General

(1) For the purpose of exercising the Inspector-Genera’s functions, the
Ingpector-Generd:

@
(b)

©

(d)

C)

may at any time visit and examine any of the Department’s
premises, and

may require any of the Department’s officers to supply
information or produce documents or other things about any
meatter, or any class or kind of matters, relating to the
Department’s operations or the conduct of the Department’s
officers, and

may require any of the Department’ s officers to attend before
the Ingpector-Generd to answer questions or produce
documents or other things about any matter relating to the
Department’s operations or the conduct of the Department’s
officers, and

may refer any matter relating to the Department’ s operations or
the conduct of the Depatment's officers to any of the
Department’s investigation units or to any other appropriate
agency for consideration or action, and

may recommend the taking of disciplinary action or criminal
proceedings againgt any of the Department’ s officers, and
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Clause 215

Part 10
Division 2

Crimes (Administration of Sentences) Bill 1999

The Inspector-General
Functions of Inspector-General

2

3

(4)

()  may undertake systematic inspections of correctiona centres
and periodic detention centres.

For the purpose of exercising the Ingpector-Generd’ s functions, the
Inspector-Generd:

(@ isentitled to be given full access to all of the Department’s
records and to take or have copies made of any of them, and

(b) is entitled to be given full access to al offenders held in
custody by officers of the Department and to question those
offenders and obtain information from them.

The Inspector-Genera has power to do all things necessary to be done
for or in connection with, or reasonably incidentd to, the exercise of
the Inspector-Generd’ s functions.

Any specific powersconferred on theInspector-Genera by thisAct are
not taken to limit by implication the generality of this section.

216 Discretion of Inspector-General to investigate complaints

)

2

3

The Inspector-General may, at any time and for any reason, decide not
to investigate a complaint or to discontinue the investigation of a
complaint.

Without limiting the generality of subsection (1), thelnspector-General
may decide not to investigate a complaint or to discontinue the
investigation of acomplaint if the Inspector-Genera considers:

(@  that the complaint is frivolous, vexatious or not in good faith,
or

(b)  that the subject-matter of the complaint istrivia, or

() thatthe conduct complained of occurred at too remote atimeto
justify investigation, or

(d) that an dternative and satisfactory means of redress is or has
been available to the complainant, or

(¢ thatthecomplainant hasnointerest or aninsufficientinterestin
the conduct complained of.

This section does not apply to any matter that is referred to the
Inspector-Genera for investigation or other action under Part 5 of the
Independent Commission Against Corruption Act 1988.
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Crimes (Administration of Sentences) Bill 1999 Clause 217

The Inspector-General Part 10
Relationship of Inspector-General with other agencies Division 3
Division 3 Relationship of Inspector-General with other

agencies

217 Relationship with Ombudsman regarding investigations

(1)

2

3)

Thelnspector-General must not investigate ameatter that could become
the subject of acomplaint under the Ombudsman Act 1974 unlessthe
Ingpector-General hasenteredinto arrangementswith the Ombudsman
under this section.

The Inspector-Generd and the Ombudsman may enter into
arrangements regarding:
(@  matters the subject of a complaint, inquiry, investigation or

other action under the Ombudsman Act 1974 about which the
Ombudsman will notify the Inspector-General, and

(b)  matters about which the Inspector-Generd will notify the
Ombudsman that could be made the subject of such a
complaint, inquiry, investigation or other action, and

()  the handling of such complaints, inquiries, investigations or
other matters by the Inspector-Generd that could be dedlt with
by the Ombudsman under that Act.

The Inspector-Generd and the Ombudsman are empowered and
required to exercise their functions in conformity with any relevant
arrangements entered into under this section.

218 Relationship with ICAC regarding investigations

(1)

)

The Inspector-Genera has the same duty to report to the Independent
Commission Against Corruption (the Commission) any matter that the
Inspector-General suspects on reasonable grounds concerns or may
concern corrupt conduct within the meaning of the Independent
Commission Against Corruption Act 1988 as the principa officer of
apublic authority has under section 11 of that Act.

The Inspector-General must not exercise functions in relation to any
such matter unless authorised to do so by arrangements entered into
under this section.
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Clause 218 Crimes (Administration of Sentences) Bill 1999

Part 10 The Inspector-General
Division 3 Relationship of Inspector-General with other agencies

(3) The Ingpector-Generd and the Commisson may enter into
arrangements regarding:
(@  matters about which the Commission will notify the

Inspector-General where the Commisson suspects that an
officer of the Department is guilty of misconduct, and

(b)  the handling of matters by the Inspector-Genera that may
involve misconduct of an officer of the Department and that
could be dealt with by the Commission under the Independent
Commission Against Corruption Act 1988.

(4) The Inspector-Generd and the Commission are empowered and
required to exercise their functions in conformity with any relevant
arrangements entered into under this section.

219 Functions of Inspector-General under Protected Disclosures Act 1994

A reference in the Protected Disclosures Act 1994 to the principal
officer of a public authority includes, where the public authority
concerned is the Department, a reference to the Inspector-General.

Division 4 Miscellaneous

220 Reports of Inspector-General

(1) The Ingpector-General must make an annua report in writing to the
Minister on the operations of the Inspector-Generd and must make
such other reports to the Minister as the Minister requires.

(2) Theannual report of the Inspector-Genera isto beincluded inthenext
annual report of the Department prepared for the purposes of the
Annual Reports (Departments) Act 1985.

221 Obstruction of Inspector-General
A person must not:

(@  without reasonable excuse, wilfully obstruct, hinder, resist or
threaten the Inspector-General, or any officer of the
Inspector-Generd, in the exercise of the Inspector-Generd’s
functions under this Act, or

(b)  without reasonable excuse, refuse or wilfully fail to comply
with any lawful requirement of the Inspector-Generd or an
officer of the Inspector-Generd, or
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Crimes (Administration of Sentences) Bill 1999 Clause 221

The Inspector-General Part 10
Miscellaneous Division 4

222

223

(©  wilfully make any statement that is false or mideading in a
materia particular to the Inspector-Generd, or any officer of
thelnspector-Generd, intheexercise of the Inspector-Generd’ s
functions under this Act.

Maximum penalty: 50 penalty units or imprisonment for 12 months,
or both.
Review of Part

(1) TheMinigter isto review this Part to eval uate the Inspector-Generd’s
contribution to the operation of the State' s correctional system.

(2) Thereview isto be undertaken as soon as possible after 12 June 2002.

(3) A report on the outcome of thereview isto betabled in each House of
Parliament before 12 June 2003.

Expiration of position of Inspector-General

(1) A person must not be appointed to the position of Inspector-General
after 1 October 2003.

(2) A person who holds the office of Inspector-Genera immediately
before 1 October 2003 ceases to hold office on that day.

(3) Subsections (1) and (2) do not have effect if before 1 October 2003 an
Act of Parliament, or a resolution of both Houses of Parliament,
provides that those subsections do not have effect.
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Clause 224

Crimes (Administration of Sentences) Bill 1999

Part 11 Administration

Division 1 Correctional complexes, correctional centres and periodic detention centres
Part 11 Administration

Division 1 Correctional complexes, correctional centres and

periodic detention centres

224  Correctional complexes

)

2

3

The Governor may, by proclamation, declare any premises specified
or described in the proclamation to be a correctional complex for the
purposes of this Act.

The Governor may, by the proclamation by which any premises are
declared to beacorrectiona complex or by asubsequent proclamation,
give aname to the correctional complex.

The Governor may, by proclamation, vary or revoke any proclamation
under this section.

225 Correctional centres

(1)

)

3

(4)

The Governor may, by proclamation, declare any premises specified
or described in the proclamation to be a correctional centre for the
purposes of this Act.

The Governor may, by the proclamation by which any premises are
declared to beacorrectiona complex or by asubsequent proclamation,
declareany part of the correctional complex to beacorrectiona centre
for the purposes of this Act.

The Governor may, by the proclamation by which any premisesor any
part of acorrectional complex isdeclared to beacorrectional centreor
by a subsequent proclamation, give aname to the correctiond centre.

The Governor may, by proclamation, vary or revoke any proclamation
under this section.

226 Periodic detention centres

)

The Governor may, by the proclamation by which any premises are
declared to be a correctional centre or by a subsegquent proclamation,
declarethe correctional centre to be a periodic detention centrefor the
purposes of this Act.
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Crimes (Administration of Sentences) Bill 1999 Clause 226

Administration

Part 11

Correctional complexes, correctional centres and periodic detention centres Division 1

Division 2

)

3

(4)

The Governor may, by the proclamation by which any correctiona
centreis declared to be a periodic detention centre or by a subsequent
proclamation, give a name to the periodic detention centre.

A proclamation by which a correctiona centre is declared to be a
periodic detention centre must identify some other correctiona centre
(not being a periodic detention centre) whose governor is to be
responsible for the periodic detention centre.

The Governor may, by proclamation, vary or revoke any proclamation
under this section.

Supervision of correctional centres

227 \Visiting Justices

228

)

2
3)

For each correctiona complex, correctional centre and periodic
detention centre there is to be a Vidting Justice, being a Magistrate
gppointed by the Chief Magistrate.

A Visiting Justice hasthe functions conferred or imposed onaVisiting
Justice by or under this or any other Act or law.

A Visting Justice may at any time visit the correctiona complex,
correctiona centre or periodic detention centre for which he or sheis
appointed.

Official Visitors

(1)

)
3

For each correctional complex, correctional centre and periodic
detention centrethereisto be at least one Officid Visitor appointed by
the Minister.

Notice of any such appointment must be published in the Gazette.
The following persons are not igible to be Official Vistors:

(@ any person who is employed as an officer or temporary
employee in the Department,

(b) any person who is to any extent responsible for the
management of, or who is employed at or in connection with,
acorrectional centre or periodic detention centre,

()  any person who has an interest in a management agreement,

(d)  any person who has not made a declaration under clause 4 of
Schedule 4.
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Clause 228

Part 11
Division 2

Crimes (Administration of Sentences) Bill 1999

Administration
Supervision of correctional centres

(4) AnOfficia Vidtor for a correctiona complex, correctiona centre or
periodic detention centre:

@

(b)

(©
©)
©

unless prevented by illness or other sufficient cause, must visit

the complex or centre at least once each month:

0] for the purpose of giving interviews to correctiona
officers and offenders, and

(i)  forthepurposeof examining the complex or centre, and

may visit the complex or centre at any other time unless, in the
opinion of the governor, a vist would be undesirable for
reasons of security, and

must, in accordance with the regulations, receive and dedl with
complaints, and

must, in accordance with the regulations, report at least once
every 6 months to the Minister, and

has and may exercise such other functionsas may be prescribed
by the regulations.

(5) The Minister may refer a report received under this section to the
Ingpector-General for investigation or comment.

(6) Schedule 4 has effect with respect to Officia Visitors.

229 Powers of Judges and Magistrates to visit and examine

Any Judge of the Supreme Court or Digtrict Court, and any Magistrate,

may a any time visit and examine any correctiona complex,
correctiona centre or periodic detention centre.

230 Special inquiries

(1) TheMinister may direct that an inquiry be conducted into any matter
relating to the security, good order, control or management of a
correctional complex, correctional centre or periodic detention centre.

(2) The inquiry is to be conducted by the Visting Justice for the
correctional complex, correctional centre or periodic detention centre
or by such other person as the Minister may appoint.

For the purpose of conducting such an inquiry:

3

@

the person appointed to conduct the inquiry has and may
exercise the powers, authorities, protections and immunities
conferred on a commissioner by Divison 1 of Part 2 of the
Royal Commissions Act 1923, and
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Crimes (Administration of Sentences) Bill 1999 Clause 230

Administration

Part 11

Supervision of correctional centres Division 2

(4)

©)

Division 3

(b)  theprovisions of that Act (except for section 13 and Division
2 of Part 2) apply, with any necessary adaptations:
0] to and in respect of the inquiry, and
(i)  toorinrespect of any witness or person summoned by
or appearing before the person so appointed.

It is areasonable excuse for the purposes of section 11 (2) (a) of the

Royal Commissions Act 1923, as applied by subsection (3) of this

section, for a natura person:

(@  torefuse or fal to answer a question put to the person at an
inquiry, or

(b)  torefuse or fail to produce a document or other thing that the
person is required to produce at an inquiry,

that the answer to the question, or the production of the document or
other thing, tends to incriminate the person.

The person appointed to conduct the inquiry:

(@  isnot bound by the rules of evidence, but may inform himself
or hersdlf on any matter in such manner as the person thinks
gppropriate, and

(b)  may, in respect of amatter not dedt with by or under this Act,
give directions as to the procedure to be followed at or in
connection with the inquiry.

Staff

231 Staff generally

The following staff are to be appointed or employed under the Public
Sector Management Act 1988:

(@  the Commissioner,

(b)  governors of correctiona centres,

()  correctiond officers,

(d)  probation and parole officers,

() the Secretary and staff of the Parole Board,

()  the Executive Officer and Registrar and staff of the Review
Council,

(90  such other staff as are necessary for the purposes of this Act.
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Clause 232

Part 11
Division 3

Crimes (Administration of Sentences) Bill 1999

Administration
Staff

232 Commissioner
(1) The Commissioner:

@

(b)

has the care, direction, control and management of al
correctiond complexes, correctional centres and periodic
detention centres, and

has al other functions conferred or imposed on the
Commissioner by or under this or any other Act or law.

(2) Intheexerciseof thefunctionsreferred toin subsection (1) (a) and (b),
the Commissioner is subject to the direction and control of the
Minister.

(3) The Commissioner may delegate to any person any of the
Commissioner’s functions, other than this power of delegation.

233 Governors of correctional centres
(1) Thegovernor of acorrectiona centre:

@

()

has the care, direction, control and management of the
correctiona centre and of any periodic detention centre for
which the governor isresponsible as referred to in section 226
(3), and

hasdl other functions conferred or imposed on the governor by
or under this or any other Act or law.

(2) Intheexerciseof thefunctionsreferred to in subsection (1) (a) and (b),
the governor is subject to the direction and control of the
Commissioner.

(3) Thegovernor of acorrectional centre may delegate to any person any
of the governor’s functions, other than this power of delegation and
other than any function delegated to the governor by the
Commissioner.

234 Commissioned and non-commissioned correctional officers
(1) Therearetwo classifications of correctiona officers, asfollows:

@
(b)

commissioned correctiona officers (being correctiona officers
of or above the rank of Assistant Superintendent),

non-commissioned correctional officers (being correctiona
officers below the rank of Assistant Superintendent).
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Crimes (Administration of Sentences) Bill 1999 Clause 234

Administration

Staff

Part 11
Division 3

235

236

)
3
(4)

)

The Governor may issue commissions to commissioned correctiona
officers.

A commission is taken to have been resigned by a commissioned
officer on hisor her dismissal, resignation or termination of service.

A correctiond officer of or abovetherank of Assi stant Superintendent,
whether or not the officer has been issued with acommission, istaken
to have been commissioned as an officer of the relevant rank asfrom
the date of the officer’s appointment to that rank.

The regulations may make provision for or with respect to the ranking
of correctional officers and the awarding of medas to correctiona
officers.

Functions of correctional officers

@)
2

The functions of the various ranks and classes of correctiona officers
are to be as determined from time to time by the Commissioner.

Commissioned correctiona officers must at al times exercise their
functions in connection with the administration and management of
correctional complexes, correctional centres and periodic detention
centresin such manner asthe Commissioner, having regard to current
circumstances, may from time to time direct.

Oath to be taken by correctional officers

(1)

)

Before aperson exercisesany of thefunctionsof acorrectiond officer,
the person must take the oath or make the affirmation of office as a
correctiona officer in accordance with the regulations.

A correctiond officer is not required to take afurther oath or make a
further affirmation merely because of achange in the officer’ srank or
position.
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Clause 237

Part 12

Crimes (Administration of Sentences) Bill 1999

Engagement of contractors

Part 12 Engagement of contractors

237 Purpose for which contractors may be engaged

(1) To assst the Commissioner in the exercise of the Commissioner’s
functions with respect to the management of correctiona centres and
the transfer of offenders between correctional centres, the
Commissioner may make use of the services of one or more
contractors.

The engagement of a contractor for the management of a correctional
centre, and its management by the contractor, may not be undertaken
otherwise than in accordance with this Part.

2

238 Management agreements

(1) The Commissioner may enter into an agreement (the management
agreement) with acorporation (themanagement company) providing
for the management of one or more correctiona centres.

)

The management agreement must provide for:

@

()

(©

(d)

©

(f)

compliance by the management company with the provisions
of this Act and the regulations, and of any other Act or law, so
far as they affect the correctiona centre and the welfare of its
iInmates, and

objectives and performance standards for the management
company in relation to the management of the correctiona
centre, and

employment by the management company of a person
competent to exercise the functions of the governor of the
correctiona centre and of sufficient and competent custodia
and paramedical and other staff to enable it to discharge its
obligations under the agreement, and

remuneration of the management company, and

submissionto the Commissioner of periodic reportsand audited
accounts in relation to the management of the correctiona
centre, and

prohibition of subcontracting by the management company,
otherwise than as dlowed by a submanagement agreement or
as approved by the Commissioner, and
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Crimes (Administration of Sentences) Bill 1999 Clause 238

Engagement of contractors Part 12

239

240

3

(4)

(99  indemnity by the management company of the Crown and the
Commissioner for damage to the correctiona centre and any
associated public property in the possession or under the
control of the management company, and

(h)  notification of any variation of the controlling interests in the
management company or of its management structure, and

(i)  such other matters as may be prescribed by the regulations.

The management agreement may make such other provision, not
inconsistent with this Act or the regulations, as may be agreed for or
with respect to the management of the correctiona centre by the

management company.

For the purposes of subsection (3), a provison of a management
agreement is not inconsistent with this Act or theregulationsin so far
asit prescribes a standard that exceeds the standard provided by this
Act or the regulations in relation to the hedlth, diet or exercise of
offenders or any other matter affecting their welfare.

Submanagement agreements

(1)

)

3

@)

The management company may, with the approval of the
Commissioner, enter into an agreement (the submanagement
agreement) with respect to the management of the correctional centre
on its behaf and in accordance with the management agreement by
another corporation (the submanagement company).

The submanagement agreement may make such other provision, not
inconsistent with this Act or the regulations, as may be agreed for or
with respect to the management of the correctiona centre by the
submanagement company.

For the purposes of subsection (2), a provision of a submanagement
agreement is not incongstent with this Act or the regulationsin so far
asit prescribes a standard that exceeds the standard provided by this
Act or the regulations in relation to the hedlth, diet or exercise of
offenders or any other matter affecting their welfare.

Authorisation of correctional centre staff

A person must not be or continue to be employed, a a managed
correctiona centre, to perform any of the duties of:

(@  thegovernor of the correctional centre, or
(b) acustodian of offenders, or
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Clause 240

Part 12

Crimes (Administration of Sentences) Bill 1999

Engagement of contractors

2

3

(4)

(c) employmentinany other capacity prescribed by theregulations,

unless the person is the holder of an authority, issued by the
Commissioner, authorising the personto perform the dutiesconcerned.

The Commissioner may refuse to issue an authority under this section
to a person:

(@  if theperson hasnot undertaken an accredited course of training
or instruction relevant to the employment concerned, or

(b) if, because of acrimina record, insufficient education, aspects
of character or other matters, the Commissioner does not
consider the person to be a fit and proper person to be so
employed, or

(¢ for any other reason which the Commissioner thinks is a
sufficient reason, in the public interest, for refusal.

An authority issued under this section to a person may be revoked by
the Commissioner:

(@ if, in the opinion of the Commissioner, having regard to the
provisions of subsection (2), the authority ought not to have
been issued, or

(b)  if the person hasfailed to comply with any of the provisions of
this Act or the regulations or with any direction given to the
person under this Act, or

() for any other reason which the Commissioner thinks is a
sufficient reason, in the public interest, for revocation of the
authority,

but no such authority is to be revoked without affording the person
concerned a reasonabl e opportunity to be heard.

The Commissioner may from timeto time accredit courses of training
or instruction for the purposes of this Part.

241  Status of staff at correctional centre managed under agreement

@)

A person who, in accordance with this Part and a management or
submanagement agreement, isappoi nted by the management company
or submanagement company under the agreement to exercise the
functions of the governor of a correctional centre is, for the purposes
of this Act and for dl other purposes, the governor of the correctional
centre.
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Crimes (Administration of Sentences) Bill 1999 Clause 241

Engagement of contractors Part 12

242

)

3

A peson employed for the purposes of a management or
submanagement agreement is, in the performance of the duties of his
or her employment, subject to:

(@&  theprovisions of the regulations, and

(b)  any directions, not inconsistent with the regulations, given by
the Commissioner either generdly or in aparticular case.

Despite any power or authority conferred by a management or
submanagement agreement, or by the regulations, on any person
employed by the management company or submanagement company
in connection with acorrectiona centre, a person so employed is not,
for the purposes of this Act, acorrectiona officer, nor doesthe Public
Sector Management Act 1988 apply to any such person on account of
that employment.

Monitoring

(1)

)
3

(4)

©)
(6)

A person (in this section referred to as the monitor) isto be appointed
under the Public Sector Management Act 1988 for the purposes of this
section in respect of each managed correctional centre.

The monitor isto be appointed for aterm of not morethan 2 years, but
is eligible for re-appointment.

The monitor is responsible to the Commissioner for the assessment
and review of the management of the correctional centre concerned by
the management company or submanagement company concerned.

A monitor must make an annual report inwriting to the Commissioner
of hisor her findings regarding:
(&  the management of a correctional centre, and

(b)  any activity undertaken in accordance with a management or
submanagement agreement that affects the correctiona centre,

including any transportation of offenders to or from the correctiona
centre.

When making a report to the Commissioner under subsection (4), a
monitor must give a copy of the report to the Inspector-Generdl.

The report isto form part of the next annua report of the Department
prepared for the purposes of the Annual Reports (Departments) Act
1985.
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Clause 242

Part 12

Crimes (Administration of Sentences) Bill 1999

Engagement of contractors

()

8

The monitor has such other functions as may be specified in the
regulations and such additiona functions as may be specified by the
Commissioner from time to time.

The monitor is to have free and unfettered access at dl times to all
parts of the correctiona centre, to al correctional centrerecords, to all
offenders held in custody in the correctional centre and to al persons
employed at the correctiond centre.

243 Community advisory councils

(1)

2

3

(4)

To assist in the monitoring of a managed correctiona centre, and to
encourage community involvement intheoversight of itsmanagement,
the Minister is to appoint a community advisory council for the
correctiona centre.

A community advisory council is to consist of persons the Minister
considers to be suitably qualified to serve on the committee and to be
suitably representative of the interests of the loca community.

The community advisory council isto makequarterly reportsinwriting
to the Minigter of its findings regarding the management of the
correctional centre.

When making a report to the Minister under subsection (3), the
community advisory council must give a copy of the report to the
Inspector-Generd.

244  Corrections Health Service

@)

)

For the purpose of ensuring that the provisions of this Act and the
regulations (in so far as they relate to medica, surgica or denta
treatment or to the health of offenders) are being complied with at a
managed correctiona centre, the Chief Executive Officer, Corrections
Hedlth Service, isto have free and unfettered access at al timesto al
parts of the correctiona centre, to al medica records held at the
correctiona centre and to al offenders held in custody in the
correctiona centre.

Nothing in this section:

(@  affects any power conferred on the Chief Executive Officer,
Corrections Hedlth Service, with respect to any correctiona
centre, or
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Crimes (Administration of Sentences) Bill 1999 Clause 244

Engagement of contractors Part 12

3

(b)  affects any duty of a management company, submanagement
company or correctional centre medica officer under this Act,
the regulations or any agreement.

In this section:

Chief Executive Officer, Corrections Health Service means the
person for the time being holding office or acting as the Chief
Executive Officer of the Corrections Health Service.

Corrections Health Service means the Corrections Hedlth Service
specified in Schedule 2 to the Health Services Act 1997 and
congtituted as a satutory health corporation by that Act.

245 Investigation of corruption

While acorrectiona centreis being managed under a management or
submanagement agreement, the Independent Commission Against
Corruption Act 1988 and the regulations under that Act, with any
necessary modifications:

(@ apply to and in respect of the management company or
submanagement company as if (in so far as it has functions
under this Act or the agreement) it were a public authority
within the meaning of that Act, and

(b)  apply to and in respect of every director or other officer of the
management company or submanagement company (and any
employee of the management company or submanagement
company who under this Part requires an authority from the
Commissioner in order to be such an employee) asif:

0] the director, officer or employee were, by virtue of his
or her office or employment, apublic officid withinthe
meaning of that Act, and

(i)  any functions exercisable in the course of his or her
office or employment were public officia functions.

246  Administrative complaints

While a correctiona centre is being managed under amanagement or
submanagement agreement, the Ombudsman Act 1974 and the
regulations under that Act, with any necessary modifications.
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Clause 246

Part 12

Crimes (Administration of Sentences) Bill 1999

Engagement of contractors

@

(b)

apply to and in respect of the management company or
submanagement company and the governor of the correctiona
centre asif (in so far as they have functions under this Act or
the agreement) they were public authoritieswithin the meaning
of that Act, and

apply to and in respect of:

0] any director or other officer of the management
company or submanagement company, and

(i) any employee of the management company or
submanagement company who under this Part requires
an authority from the Commissioner in order to be such
an employee,

as if he or she were, by virtue of his or her office or
employment, a statutory employee within the meaning of that
Act.

247 Freedom of information

While a correctiona centre is being managed under a management or
submanagement agreement, the Freedom of I nformation Act 1989 and
theregulationsunder that Act apply, with any necessary modifications,
to and in respect of the management company or submanagement
company and its members and employees:

@

(b)

(©

asif themanagement company or submanagement company (in
so far asit has functions under this Act or the agreement) were
alocal authority within the meaning of that Act, and

as if the managing director of the management company or
submanagement company were its principa officer within the
meaning of that Act, and

as if the Minister were its responsible Minister within the
meaning of that Act.

248 Minimum standards

(1) The Commissioner must cause to be prepared a written statement
setting out minimum standards in relation to the exercise of any
functions by a management company or submanagement company in
accordance with this Part.
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Crimes (Administration of Sentences) Bill 1999 Clause 248

Engagement of contractors Part 12

)

3
(4)

)

The Minister must cause the statement to be laid before each House of
Parliament within 10 sitting days of that House after the execution of
amanagement or submanagement agreement providing for theexercise
of those functions by a management company or submanagement
company.

The Commissioner may amend such a statement from time to time.
The Minister must cause the amended statement to belaid before each

House of Parliament within 10 sitting days of that House after the
statement is amended.

Nothing in this section requires a statement (including an amended
statement) to be laid before aHouse of Parliament if such a statement
insubstantially the sametermshas aready beenlaid beforethat House.
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Clause 249

Part 13

Crimes (Administration of Sentences) Bill 1999

Custody of persons during proceedings

Part 13 Custody of persons during proceedings

249 Definitions

In this Part;
correctional officer means;

@
(b)
©

acorrectiond officer engaged in court security or escort duties,
or

aperson employed on atemporary basiswithin the Department
to perform court security or escort duties, or

a person holding an authority under section 240 to perform
escort duties.

designated officer meansaperson designated by the Commissioner for
the purposes of this Part, whether generally or inrelation to aparticular

case.

person in custody means a person who isin lawful custody:

@
(b)

(©

(d)
C)

(f)
@

(h)

before being brought before a court in connection with the
alleged commission of an offence, or

during proceedings to determine whether the person has
committed an offence or while such proceedings are pending,
or

following agrant of bail but before the person hasfulfilled the
necessary requirements entitling the person to be released, or

during any period for which the person is on remand, or

while awaiting sentencing for an offence or during sentencing
proceedings, or

during any period after the person is sentenced for an offence,
or

during any period after a periodic detention order is made in
relation to the person and before a periodic detention noticeis
served on the person, or

in accordance with awarrant of commitment or other warrant,
or an order of acourt or other competent authority,

but does not include a person who is detained in accordance with the
Intoxicated Persons Act 1979.
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Crimes (Administration of Sentences) Bill 1999 Clause 250

Custody of persons during proceedings Part 13

250 Transport and detention of persons in custody

251

)
2

3

A person in custody may be given into the keeping of a correctional
officer.

A correctional officer into whose keeping apersonin custody hasbeen

given:

(& may convey the person to any correctiona centre or other
place, and

(b)  may detain the person in any correctional centre or other place.

A warrant of commitment or other warrant, or an order of a court,
authorising the conveyance of aperson in custody to, or the detention
of apersonin custody in, acorrectional centre authorisesacorrectiona
officer to convey the person to the correctiona centrereferredtointhe
warrant or order.

Designated officer

(1)

2

3)
(4)

While a person in custody is in the keeping of a correctiona officer
under this Part, the person is taken to be in the custody of the
designated officer.

Subject to the regulations:

(@  thedesignated officer has, in relation to a person taken to bein
theofficer’ scustody by virtue of thissection, all the powersand
duties that the governor of a correctional centre hasin relation
to an inmate of a correctional centre, and

(b) aperson taken to be in the designated officer’s custody by
virtue of this section has al the rights of such an inmate.

Subsection (2) (b) does not affect any other right that a person in
custody may have apart from that paragraph.

The regulations:

(@  may limit the powers and duties of the designated officer in
relation to persons taken to bein the custody of the designated
officer by virtue of this section, and

(b) may limit the rights that a person in custody has under
subsection (2) (b).
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Clause 252 Crimes (Administration of Sentences) Bill 1999

Part 13 Custody of persons during proceedings

252 Places where persons in custody may be kept during transfer

While being transferred from one placeto another, aperson in custody
may be accommodated in a correctional centre, police station or court
cell complex if it is necessary or convenient to do so.

253 Part subject to Children (Detention Centres) Act 1987
This Part is subject to the Children (Detention Centres) Act 1987.
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Crimes (Administration of Sentences) Bill 1999 Clause 254

General

Part 14

Part 14 General

254  Extension of sentence following unlawful absence from custody

255

(1)

2

3)

(4)

(1)

If a person is unlawfully absent from custody during the term of a
sentence:

(@&  theterm of the sentence, and

(b) if the absence occurs during a non-parole period of the
sentence, the non-parole period of the sentence,

are, by this subsection, extended by the period for which the person is
unlawfully absent from custody.

In subsection (2):
(@ thereferenceto aperson being unlawfully absent from custody
includes a reference to a person being absent from custody

following the revocation of a periodic detention order, home
detention order or parole order, and

(b) the reference to the period for which such a person is
unlawfully absent from custody does not include any period for
which the personisin custody, whether or not in relation to the
sentence the subject of the order that has been revoked.

This section does not apply to:

(@  anyabsencefrom custody for which the person istaken to have
been in lawful custody by operation of section 40, or

(b)  any absence from custody in respect of which the person’s
sentence is extended by some other provision of this Act.

This section does not prevent a person from being proceeded against
and convicted in relation to any offence arising out of an escape from
lawful custody.

Effect of extension of sentence

This section applies to any sentence whose term or non-parole period
is extended under this Act.

(2) Thedate of commencement of any other sentence (the later sentence)

that is to be served consecutively with the extended sentence (the
earlier sentence), is, by this subsection, postponed:
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Clause 255

Part 14

Crimes (Administration of Sentences) Bill 1999

General

@

(b)

if the later sentence commences at the end of the non-parole
period of the earlier sentence, by the period for which the non-
parole period of the earlier sentence is extended, or

if the later sentence commences at the expiry of the earlier
sentence, by the period for which the term of the earlier
sentence is extended.

(3) The relevant warrant of commitment is sufficient authority for the
detention of the person concerned:

@
(b)

in the case of awarrant committing the person to acorrectional
centre, until the end of the extended term of the sentence, or

in the case of awarrant committing the person to imprisonment
by way of periodic detention, for any detention period occurring
before the end of the extended term of the sentence.

256 Victims Register
(1) Thereisto beaVictims Regigter.

(2) Thereareto berecorded in the Victims Register the names of victims
of offenders who have requested that they be given notice of the
possible parole of the offender concerned.

Subject to the regulations, the Victims Register is to be kept by such
government agency as the Minigter directs.

(4) Theregulations may make provision for or with respect to:

3

@
(b)

(©

the keeping of the Victims Register, and

the manner in which anotice to victims may or must be given
under this Act and the circumstances (if any) in which such a
notice need not be given, and

the identification of persons who are victims for the purposes

of this Act, including:

0] the determination of the persons who are family
representatives of victims, and

(i)  the provision, by persons claiming to be victims, of
evidence of their identity and of the circumstances by
which they claim to be victims.
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Crimes (Administration of Sentences) Bill 1999 Clause 256

General

Part 14

©)

For the purposes of this section:
victim of an offender means:

(@ avictim of an offence for which the offender has been
sentenced or of any offence taken into account under Division
3 of Part 3 of the Crimes (Sentencing Procedure) Act 1999, or

(b)  afamily representative of suchavictim (if thevictimisdead or
under any incapacity or in such circumstances as may be
prescribed by the regulations),

and includes a person who suffers actua physica bodily harm, mental
illness or nervous shock, or whose property is deliberately taken,
destroyed or damaged, as a direct result of an act committed, or
apparently committed, by the offender in the course of a crimina
offence.

257 Disclosure of information

A person must not disclose any information obtained in connection
with the administration or execution of this Act unless that disclosure
is made:

(@  withtheconsent of the person from whom the information was
obtained, or

(b)  inconnection with the administration or execution of thisAct,
or

() for the purposes of any legd proceedings, or

(d)  inaccordancewith arequirement of the Ombudsman Act 1974,
or

(¢  with other lawful excuse.
Maximum penaty: 10 pendty units.

258 Supreme Court to review list of persons on remand who are in custody

(1)

2

As soon as practicable after 15 February, 15 May, 15 August and 15
November in each year, the Commissioner must cause to be furnished
to the Supreme Court alist of al persons on remand who, as at that
date, have been in custody in a correctional centre for more than 3
months.

Thelist must indicate, in relation to each person on remand, the court
to which the person is remanded to appesar.
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Clause 258 Crimes (Administration of Sentences) Bill 1999
Part 14 General
(3) The Supreme Court isto conduct areview of thelist, in open court, so

(4)

as.

(@ to ascertain whether there has been any undue delay in the
prosecution or conduct of proceedings against any person
whose name gppears on the list, and

(b) if there has been any such delay, to take such action as the
Supreme Court considers appropriate to expedite those
proceedings.

In this section, person on remand means any person the subject of a
warrant or order issued by a court by which the person isremanded in
custody in connection with proceedings for an offence committed or
alleged to have been committed by the person.

259 Service of notices

@)

)

3

Any notice required by or under this Act to be served on apersonin
respect of whom a periodic detention order, home detention order,
parole order or community service order is in force may be served
personaly or by posting it, addressed to the person, to the address
nominated by the person for that purpose.

Such anotice may be served on aperson in custody by service on the
person in whose custody the person is held, and is to be dedlt with in
accordance with the regulations.

The means of service authorised by this section are in addition to any
means that would, in the absence of thissection, be sufficient for vaid
sarvice of the notice.

260 Evidentiary certificates

A certificateissued by the Commissioner or by aperson prescribed by

the regulations, being a certificate that states that on a date or during

aperiod specified in the certificate:

(@  a secified person was in the custody of the governor of a
specified correctiond centre or periodic detention centre, or

(b) a specified person was or was not the subject of a specified
periodic detention order, home detention order, community
service order or parole order, or

() a specified periodic detention order, home detention order,
community service order or parole order did or did not contain
specified terms, or
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Crimes (Administration of Sentences) Bill 1999 Clause 260

General

Part 14

(d a gpecified person faled to comply with that person’s
obligations under a specified periodic detention order, home
detention order, community service order or parole order,

isadmissible in any lega proceedings and is evidence of the facts so
stated.

261 Address of warrant

262

263

@)

)

3

(4)

)

(1)
2

(1)

Any warrant, order or other instrument addressed to the governor of a
correctional centre describing the correctional centre by itssituation or
other definite description is valid whatever the forma description of
the correctional centre.

Any warrant, order or other instrument addressed to the governor
responsible for a periodic detention centre describing the periodic
detention centre by its Situation or other definite description is valid
whatever the forma description of the periodic detention centre.

A warrant addressed to the governor of a correctiona centre may be
received by the governor of any other correctiona centre or by the
person in charge of any police station or court cell complex.

A warrant addressed to the person in charge of apolice station may be
received by the person in charge of any other police station or by the
governor of a correctiona centre.

Nothing in this section authorises the detention of a person for the
whole or part of a sentence in one or more police stations for more
than one month at atime.

Effect of certain warrants

A warrant issued by the Commissioner or the Parole Board under this
Act has the same effect as awarrant issued by a court.

All courts and persons acting judicialy must take judicia notice of a
warrant issued by the Commissioner or the Parole Board under this
Act.

Exclusion of personal liability

An act or omission:
(@ by abody constituted by this Act, or

(b) by aperson who isamember of such abody or a member of
staff of such abody, or
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Clause 263

Part 14

Crimes (Administration of Sentences) Bill 1999

General

2

(©) by aperson on whom functions are conferred or imposed by or
under this Act, or

(d) by any person acting under the direction of a body or person
referred to in paragraph (a), (b) or (c),

does not subject a person referred to in paragraph (b), (c) or (d)
persondly to any action, liability, clam or demand if the act or
omission was done or omitted to be done in good faith in the
administration or execution of this Act.

In particular, such a person is not personaly liable in respect of:

(@&  anything properly and necessarily done by the person in the
course of carrying out amedical examination or medical test if
the person believed on reasonabl e groundsthat the examination
or test was authorised or required to be carried out by this Act
or the regulations, or

(b) the disclosure, in accordance with the regulations, of
information obtained in the course of any such examination or
test.

264 Wearing or possession of correctional officer uniform by others
(1) A person (not being acorrectiona officer) who wears, or hasin hisor

her possession, a correctional officer uniformis guilty of an offence.

Maximum pendty: 10 pendty units or imprisonment for 6 months, or
both.

(2) A person is not guilty of an offence againgt this section if the person

3

establishes:

(@  thattheperson had the permission of the Commissioner to wear
or possess the uniform, or

(b)  that the person woreor wasin possession of theuniformfor the
purposes of a public entertainment, or

() thatthe person had areasonable excusefor wearing or beingin
possession of the uniform.

In this section, correctional officer uniform means the uniform of a
correctionda officer, and includes:

(@ any pats of such a uniform (or any accoutrements of a
correctiona officer) that are generally recognised as parts of the
uniform or accoutrements of a correctional officer, or
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Crimes (Administration of Sentences) Bill 1999 Clause 264

General

Part 14

265

266

267

(b)  areasonable imitation of such auniform, parts of a uniform or
accoutrements.

Impersonating correctional officer

A person who impersonates a correctiona officer is guilty of an
offence.

Maximum pendty: 10 penaty units or imprisonment for 6 months, or
both.

Proceedings for offences

Proceedings for offences against this Act or the regulations are to be
dedlt with summarily beforealLoca Court constituted by aMagistrate
gtting aone.

Records and information available for research work

(1) The Commissioner may supply to any person undertaking research in
connection with;

(@  theadministration of correctional centres, or
(b)  therehabilitation of offenders, or

()  the circumstances relating to their convictions and terms of
imprisonment, or

(d)  some other aspect of penology,

such records and information relating to those meatters as the
Commissioner considers appropriate.

(2) A person to whom any such records or information is supplied must
not use them in amanner:

(@ that contravenesany conditionsimposed by the Commissioner
asto their use, or

(b) that enables the identity of the persons to whom they relate to
be ascertained.
Maximum penalty: 2 pendty units.

(3) The Department may, either alone or in conjunction with auniversity
body or other person or organisation, undertake research of the kind
referred to in subsection (1).
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Clause 268 Crimes (Administration of Sentences) Bill 1999

Part 14

General

268

269

270

271

272

273

Funds payable to certain organisations

(1) TheMinister may, out of money provided by Parliament or otherwise
legally available, make payments to such bodies or organisations
undertaking the provison of ad and assistance to offenders,
discharged offenders and relatives of offenders as the Minister may

approve.

(2) Any such paymentsareto be subject to such conditionsasthe Minister
may impose.

Sheriff’s functions preserved

NothinginthisAct limitsor affectsthefunctionsconferred or imposed
on the Sheriff by or under this or any other Act or law.

Prerogative of mercy preserved
Nothing in this Act limits or affects the prerogetive of mercy.

Regulations

(1) TheGovernor may makeregulations, notinconsistent withthisAct, for
or with respect to any matter that by this Act is required or permitted
to be prescribed or that is necessary or convenient for carrying out or
giving effect to this Act.

(2) A regulation may create an offence punishable by a penalty not
exceeding 20 pendty units.

Savings, transitional and other provisions
Schedule 5 has effect.

Review of Act

(1) The Minigter is to review this Act to determine whether the policy
objectives of the Act remain vaid and whether the terms of the Act
remain appropriate for securing those objectives.

(2) Thereview isto be undertaken as soon as possible after the period of
5 years from the date of assent to this Act.

(3) A report on the outcome of the review isto betabled in each House of
Parliament within 12 months after the end of the period of 5 years.
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Crimes (Administration of Sentences) Bill 1999

Parole Board

Schedule 1

Schedule 1 Parole Board

(Section 183)

Part 1 Constitution

1 Chairperson

2

(1)

2

3

(4)

)

The judicial members of the Parole Board are to be appointed, in and
by the instruments by which they are appointed (or in and by other
instruments executed by the Governor) as.

(@  Chairperson of the Parole Board, and
(b)  Alternate Chairperson of the Parole Board, and
()  Deputy Chairperson of the Parole Board.

Neither the gppointment of a person who is a Judge as Chairperson,
Alternate Chairperson or Deputy Chairperson, nor the person’ sservice
as Chairperson, Alternate Chairperson or Deputy Chairperson, affects:

(@  the person’stenure of the office of aJudge, or

(b)  theperson’srank, title, status, precedence, sdlary or other rights
or privileges as a holder of the office of a Judge.

A person who is a Judge may exercise the powers of a Judge even
though the person is Chairperson, Alternate Chairperson or Deputy
Chairperson.

Service of a Judge as Chairperson, Alternate Chairperson or Deputy
Chairperson is, for al purposes, taken to be service as a Judge.

Acting members

During the illness or absence of the Chairperson, the Alternate
Chairperson is to act in the office of the Chairperson and, while so
acting, has dl the functions of the Chairperson and is taken to be the
Chairperson.
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Schedule 1

Crimes (Administration of Sentences) Bill 1999

Parole Board

2

3

(4)

©)
(©)

During theillness or absence of the Alternate Chairperson, the Deputy
Chairperson is to act in the office of the Alternate Chairperson and,
while so acting, has al the functions of the Alternate Chairperson
(including thefunction of actingin the office of the Chairperson during
the illness or absence of the Chairperson) and is taken to be the
Alternate Chairperson.

The Governor may, from time to time, appoint a judicialy qualified
person to act in the office of the Deputy Chairperson during theillness
or absence of the Deputy Chairperson, and the person, while so acting,
has al the functions of the Deputy Chairperson and is taken to be the
Deputy Chairperson.

If acommunity member is granted leave of absence by the Minister,
the Governor may appoint a person to act in the office of the member
during the member’ s absence, and that person, while so acting, has all
the functions of the member and is taken to be a member.

The Governor may, a any time, remove a person from an office to
which the person was appointed under subclause (3) or (4).

For the purposes of this clause:

(@ avacancy in the office of Chairperson, Alternate Chairperson
or Deputy Chairperson istaken to be an absence from office of
the Chairperson, Alternate Chairperson or Deputy Chairperson,
and

(b)  theAlternate Chairperson or Deputy Chairpersonistakento be
absent from the office of Alternate Chairperson or Deputy
Chairperson during any period of actingin another office under
subclause (1) or (2).

3 Deputies

(1)

2

The Commissioner of Police may from timeto time nominate apolice
officer to be the deputy of the officia member appointed by that
Commissioner, and may revoke such anomination at any time.

The Commissioner of Corrective Services may from time to time
nominate an officer of the Probation and Parole Service to be the
deputy of the officia member appointed by that Commissioner, and
may revoke such anomination at any time.
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Crimes (Administration of Sentences) Bill 1999

Parole Board Schedule 1

(3) Inthe absence of an officia member, the member’s deputy:
@  may, if available, act in the place of the member, and

(b)  while so acting, has dl the functions of the member and is
taken to be amember.

4 Term of office

Subject to this Schedul e, an appoi nted member holds officefor 3 years,
but isdigible (if otherwise qualified) for re-gppointment.

5 Remuneration

An appointed member is entitled to be paid such remuneration
(including travelling and subsistence alowances) as the Minister may
from time to time determine in respect of the member.

6 Vacancy in office of appointed member
(1) Theoffice of an appointed member becomes vacant if the member:
@ dies or
(b) completes aterm of office and is not re-appointed, or
(6 redgns the office by instrument in writing addressed to the
Minister, or
(d) isremoved from office by the Governor, or

(6  becomesbankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of hisor her remuneration
for their benefit, or

(f)  becomes a mentdly incapacitated person, or

(9 is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so

punishable, or
(h) being a judicia member, ceases to be a judicidly qudified
person.
(2) The Governor may remove an appointed member from office at any

time.
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Schedule 1

Crimes (Administration of Sentences) Bill 1999

Parole Board

7 Revocation of appointment as official member

)
)

3)

The Commissioner of Police may at any time revoke the appoi ntment
of a police officer made for the purposes of section 183 (2) (b).

The Commissioner of Corrective Services may at any timerevokethe
gppointment of an officer of the Probation and Parole Service madefor
the purposes of section 183 (2) ().

On revocation under this clause, the office, asaParole Board member,
of the person affected is taken to be vacant.

8 Filling of vacancy in office of appointed member

If the office of an appointed member becomes vacant, a person is,
subject to this Act, to be gppointed to fill the vacancy.

9 Effect of certain other Acts

(1)
)

Part 2 of the Public Sector Management Act 1988 does not apply to or
in respect of the appointment of an appointed member.

The office of an appointed member isnot, for the purposes of any Act,
an office or place of profit under the Crown.

Part 2 Procedure

10 Establishment of committees and appointment of other persons

(1)

2

The Parole Board may establish committees, or appoint any person or
persons, to assg it in connection with the exercise of any of its
functions.

If acommittee is established:

(@  themembersof that committee may be members of the Parole
Board, and

(b)  theprocedurefor the caling of meetings of acommitteeand for
the conduct of business at those meetings is to be determined
by the charperson of the committee (subject to any
determination of the Parole Board), and

()  the Parole Board may delegate to that committee such of its
functions as may be prescribed by the regulations.
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Crimes (Administration of Sentences) Bill 1999

Parole Board

Schedule 1

11 General procedure

)

2
3)
(4)

®)

Except as otherwise provided by this Act or the regulations:

(8  meetings of the Parole Board are to be held at such times and
places as are fixed by the Chairperson, and

(b)  the procedure for the convening of meetings of the Parole
Board and for the conduct of businessat those meetingsisto be
as determined by the Chairperson.

The Parole Board may from time to time adjourn its proceedings to
such times, dates and places and for such reasons asiit thinks fit.

The Parole Board is not bound by the rules of evidence, but may
inform itself of any matter in such manner asit thinks appropriate.

Proceedings before the Parole Board:

(@  aretobeopentothepublic, unlessthe Parole Board determines
in a particular case that the proceedings are to be conducted
wholly or partly in the absence of the public, and

(b)  arenot to be conducted in an adversarid manner, and

()  aretobeconducted with aslittleformality and technicality, and
with as much expedition, asfairnessto any affected person and
the requirements of this Act permit.

A decision of the Parole Board is not vitiated merely because of any
informality or want of form.

12 Representation of Review Council

A non-judicid member of the Review Council, chosen by the
Chairperson of the Review Council or by a judicial member of the
Review Council nominated by the Chairperson, is entitled to be
present, and to be heard, (but not vote) at a meeting of the Parole
Board a which a matter relating to a serious offender is being
consdered.

13  Quorum

The quorum for amesting of the Parole Board is3 membersconsisting
of a least onejudicial member and at least 2 non-judiciad members.
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Crimes (Administration of Sentences) Bill 1999

Schedule 1 Parole Board

14

15

16

17

18

Attendance of community members

(1) For the purposes of any meeting of the Parole Board, not more than 4
community members may attend for the purposes of constituting the
Parole Board.

(2) If there are more than 4 community members present at a particular
meeting, the members who may attend the meeting are to be
determined in accordance with arrangements approved by the
Chairperson of the Parole Board.

Presiding members

(1) TheChairperson or ajudicia member nominated by the Chairperson
isto preside at a meeting of the Parole Board.

(2) Atamesting of aDivision, the judicia member of the Division isto
preside.

Voting

If the Charperson and the Alternate Chairperson or Deputy
Chairperson, or both, are present at amesting of the Parole Board, only
the Chairperson is entitled to vote with respect to any decision.

Decisions

(1) A decisionsupported by amgjority of the votes cast at ameeting of the
Parole Board at which aquorum is present, including the vote cast by
ajudicial member entitled to vote at the meeting, isthe decision of the
Parole Board.

(2) Inthe case of an equdlity of votes, the judicial member presiding at a
meeting of the Parole Board is to have the casting vote.

(3) A decision supported by the votes cast by the judicial member and at
least one non-judicial member of a Divison a a meeting of the
Division a which aquorum is present isthe decision of the Division.

Record of proceedings

(1) Themember presiding a a meeting of the Parole Board must cause a
record of the proceedings at the meeting to be made.

(2) Records made for the purposes of this clause may be destroyed after
the expiry of the period prescribed by the regulations.
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Crimes (Administration of Sentences) Bill 1999

Parole Board

Schedule 1

19 Committees

The Chairperson may appoint one or more non-judicial membersasa
committee for the purpose of:

@

(b)

inquiring into and reporting to the Parole Board on any offender
to whom a parole order relates and whose case is to come
before the Parole Board for consideration, and

disposing of routine business of the Parole Board, other than
making determinations or decisions, or preparing reasons for
rejecting advice from the Review Council, under Part 6.

20 Authentication of documents

Any document requiring authentication by the Parole Board is
sufficiently authenticated if it is signed by:

@

(b)

the member who presided at the meeting of the Parole Board
that dedlt with the proceedings with respect to which the
document was prepared, or

in the absence of that member, any other member who was
present a that meseting.

21 Evidentiary certificate

A certificate issued by the Secretary of the Parole Board, being a
certificate that records any determination or decison of the Parole
Board is admissible in any legd proceedings and is evidence of the
matters so recorded.

22  Proof of certain matters not required

Inany legal proceedings, proof isnot required, until evidenceisgiven
to the contrary, of:

@
()

(©
(d)

the constitution of the Parole Board, or

any determination, decision or recommendation of the Parole
Board, or

the appointment of, or holding of office by, any member, or

the presence or nature of aquorum at any mesting of the Parole
Board.
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Crimes (Administration of Sentences) Bill 1999

Schedule 1 Parole Board

23 Application of Part to Divisions of the Parole Board

This Part appliesto aDivision of the Parole Board in the sameway as
it applies to the Parole Board, except to the extent to which this Part
otherwise provides.
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Serious Offenders Review Council Schedule 2

Schedule 2 Serious Offenders Review Council

(Section 195)

Part 1 Constitution

1 Chairperson

(1) Thejudicid members of the Review Council are to be appointed, in
and by theinstruments by which they are appointed (or in and by other
instruments executed by the Governor) as.

(@  Chairperson of the Review Council, and
(b)  Alternate Chairperson of the Review Council, and
()  Deputy Chairperson of the Review Council.

(2) Neither the appointment of a person who is a Judge as Chairperson,
Alternate Chairperson or Deputy Chairperson, nor the person’ sservice
as Chairperson, Alternate Chairperson or Deputy Chairperson, affects:

(@  the person’stenure of the office of aJudge, or

(b)  theperson’srank, title, status, precedence, sdlary or other rights
or privileges as a holder of the office of a Judge.

(3) A person who is a Judge may exercise the powers of a Judge even
though the person is Chairperson, Alternate Chairperson or Deputy
Chairperson.

(4) Service of aJudge as Chairperson, Alternate Chairperson or Deputy
Chairperson is, for al purposes, taken to be service as a Judge.

2 Acting members

(1) During the illness or absence of the Chairperson, the Alternate
Chairperson is to act in the office of the Chairperson and, while so
acting, has dl the functions of the Chairperson and is taken to be the
Chairperson.

(2) Duringtheillnessor absence of the Alternate Chairperson, the Deputy
Chairperson is to act in the office of the Alternate Chairperson and,
while so0 acting, has al the functions of the Alternate Chairperson
(including thefunction of actingin the office of the Chairperson during
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Serious Offenders Review Council

3

(4)

©)
(6)

the illness or absence of the Chairperson) and is taken to be the
Alternate Chairperson.

The Governor may, from time to time, appoint a judicialy qualified
person to act in the office of the Deputy Chairperson during theillness
or absence of the Deputy Chairperson, and the person, while so acting,
has dl the functions of the Deputy Chairperson and is taken to be the
Deputy Chairperson.

If acommunity member is granted leave of absence by the Minigter,
the Governor may appoint a person to act in the office of the member
during the member’ s absence, and that person, while so acting, has all
the functions of the member and is taken to be a member.

The Governor may, a any time, remove a person from an office to
which the person was appointed under subclause (3) or (4).

For the purposes of this clause:

(@ avacancy in the office of Chairperson, Alternate Chairperson
or Deputy Chairperson is taken to be an absence from office of
the Chairperson, Alternate Chairperson or Deputy Chairperson,
and

(b)  theAlternate Chairperson or Deputy Chairpersonistakento be
absent from the office of Alternate Chairperson or Deputy
Chairperson during any period of actingin another office under
subclause (1) or (2).

3 Deputies

(1)

2

An officid member may from time to time nominate an officer of the
Department to be the deputy of an officia member, and either the
official member or the Commissioner may revoke such anomination
a any time.

In the absence of an officiad member, the member’s deputy:
@  may, if available, act in the place of the member, and

(b)  while so acting, has al the functions of the member and is
taken to be a member.

4  Term of office

Subject to this Schedul e, an appointed member holds officefor 3 years,
but isdigible (if otherwise qualified) for re-gppointment.
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Serious Offenders Review Council Schedule 2

5 Remuneration

An appointed member is entitled to be paid such remuneration
(including travelling and subsi stence allowances) asthe Minister may
from time to time determine in respect of the member.

6 Vacancy in office of appointed member
(1) Theoffice of an appointed member becomes vacant if the member:

@
(b)
(©

(d)
(©

(f)
@

(h)

dies, or
completes aterm of office and is not re-appointed, or

resgns the office by instrument in writing addressed to the
Minister, or

is removed from office by the Governor, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makes an assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted esewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable, or

being a judicia member, ceases to be a judicidly qualified
person.

(2) The Governor may remove an appointed member from office a any

time.

7 Revocation of appointment as official member

(1) The Commissioner may a any time revoke the appointment of an
officid member.

(2) On revocation under this clause, the office, as an officia member, of
the person affected is taken to be vacant.

8 Filling of vacancy in office of appointed member

If the office of an appointed member becomes vacant, a person is,
subject to this Act, to be gppointed to fill the vacancy.
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Serious Offenders Review Council

9 Effect of certain other Acts

Part 2 of the Public Sector Management Act 1988 does not apply to or
in respect of the appointment of an appointed member.

The office of an appointed member isnot, for the purposes of any Act,
an office or place of profit under the Crown.

)
2

Part 2 Procedure

10 Establishment of committees and appointment of other persons

(1) TheReview Council may establish committees, or appoint any person
or persons, to assg it in connection with the exercise of any of its
functions.

(2) If acommitteeis established:

@
()

(©

the members of that committee may be membersof the Review
Council, and

the procedurefor the calling of meetings of acommitteeand for
the conduct of business at those meetings is to be determined
by the charperson of the committee (subject to any
determination of the Review Council), and

the Review Council may delegate to that committee such of its
functions as may be prescribed by the regulations.

11 General procedure
(1) Except as otherwise provided by this Act or the regulations:

@
()

mestings of the Review Council are to be held at such times
and places as are fixed by the Chairperson, and

the procedure for the convening of meetings of the Review
Council and for the conduct of business at those meetingsisto
be as determined by the Chairperson.

(2) TheReview Council may from timeto time adjourn its proceedingsto
such times, dates and places and for such reasons asiit thinks fit.

(3) The Review Council is not bound by the rules of evidence, but may
inform itself of any matter in such manner asit thinks appropriate.

Page 154

a s~k wWON -



Crimes (Administration of Sentences) Bill 1999

Serious Offenders Review Council Schedule 2

12

13

14

15

(4) Proceedings before the Review Council:

(@  are to be closed to the public, unless the Review Council
determines in a particular case that the proceedings are to be
conducted wholly or partly in public, and

(b)  arenot to be conducted in an adversarial manner, and

()  aretobeconducted with aslittleformality and technicality, and
with as much expedition, asfairnessto any affected person and
the requirements of this Act permit.

(5) A decisionof theReview Council isnot vitiated merdly because of any
informality or want of form.

Quorum

The quorum for a meeting of the Review Council is 3 members
consisting of one judicia member, one community member and one
offici member.

Attendance of community members

(1) Forthepurposesof any meeting of the Review Council, not morethan
3 community members may attend for the purposes of constituting the
Review Council.

(2) If there are more than 3 community members present at a particular
meeting, the members who may attend the meeting are to be
determined in accordance with arrangements approved by the
Chairperson of the Review Council.

Presiding members

(1) TheChairperson or ajudicid member nominated by the Chairperson
isto preside at a meeting of the Review Council.

(2) At ameseting of aDivision, the judicial member of the Division isto
preside.

Voting

If the Charperson and the Alternate Chairperson or Deputy
Chairperson, or both, are present at a meeting of the Review Council,
only the Chairperson is entitled to vote with respect to any decision.
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16

17

18

19

20

Decisions

(1) A decisionsupported by amgjority of the votescast at ameeting of the
Review Council a which aquorum is present, including the vote cast
by ajudicia member entitled to vote at the meeting, isthe decision of
the Review Council.

(2) Inthe caseof an equdlity of votes, the judicial member presiding at a
meeting of the Review Council is to have the casting vote.

(3) A decision supported by the votes cast by the judicial member and at
least one non-judicial member of a Divison at a meeting of the
Division a which aquorum is present isthe decision of the Division.

Record of proceedings

(1) Themember presiding at amesting of the Review Council must cause
arecord of the proceedings at the meeting to be made.

(2) Records made for the purposes of this clause may be destroyed after
the expiry of the period prescribed by the regulations.

Authentication of documents

Any document requiring authentication by the Review Council is
sufficiently authenticated if it is signed by:

(@&  themember who presided at the meeting of the Review Council
that dedt with the proceedings with respect to which the
document was prepared, or

(b)  in the absence of that member, any other member who was
present at that meeting.

Evidentiary certificate

A cetificate issued by the Executive Officer and Registrar of the
Review Council, being a certificate that records any determination or
decision of the Review Council isadmissiblein any lega proceedings
and is evidence of the matters so recorded.

Proof of certain matters not required

Inany legal proceedings, proof isnot required, until evidenceisgiven
to the contrary, of:

(@  theconstitution of the Review Council, or
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Serious Offenders Review Council Schedule 2

(b)  any determination, decision or recommendation of the Review
Council, or

()  the gppointment of, or holding of office by, any member, or

(d)  the presence or nature of a quorum a any meeting of the
Review Council.

21 Application of Part to Divisions of the Review Council

This Part appliesto aDivision of the Review Council in the sameway
asit applies to the Review Council, except to the extent to which this
Part otherwise provides.
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Schedule 3 Inspector-General

(Section 210)

1 Acting Inspector-General

)

2
3
(4)

®)

The Minister may, from time to time, appoint a person to act in the
office of Ingpector-General during the illness or absence of the
Inspector-Generd.

The person, while so acting, has dl the functions of the
Inspector-General and is taken to be the Inspector-General.

The Minister may, at any time, remove a person from office as acting
Inspector-General.

A person while acting in the office of Ingpector-Generdl is entitled to
be paid such remuneration (including travelling and subsistence
alowances) as the Minister may from time to time determine.

For the purposes of this clause, a vacancy in the office of
Ingpector-Generd is taken to be an absence from the office of
Inspector-General.

2 Office of Inspector-General may be full-time or part-time

The office of Inspector-Generd may be afull-time or part-time office,
according to the terms of the relevant instrument of appointment.

3 Term of office

Subject to this Schedule, the Ingpector-General holds office for such
term not exceeding 3 years as may be specified in the relevant
instrument of agppointment, but is eligible (if otherwise qualified) for
re-gppointment.

4 Remuneration

D)

The Inspector-Genera is entitled to be paid:

(@  while holding office on a full-time basis, remuneration in
accordance with the Satutory and Other Offices Remuneration
Act 1975, or

(b)  whileholding office on apart-timebasis, such remuneration as
the Minister may from time to time determine.
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Schedule 3

(2) The Inspector-General is aso entitled to be paid such travelling and
subsigtence alowances as the Minister may from time to time
determine in respect of the Inspector-Generd.

5 Vacancy in office
(1) Theoffice of Ingpector-Genera becomes vacant if the holder:

@
(b)
(©

(d)
(©

(f)
()]

dies, or
completes aterm of office and is not re-gppointed, or

resigns the office by instrument in writing addressed to the
Minister, or

is removed from office by the Governor, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makesan assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Wades of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsewhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable.

(2) The Governor may remove a person from the office of the
Ingpector-Generd:

@
(b)

on the ground of incapacity, incompetence, misbehaviour or
unsatisfactory performance, or

on the ground that the person is no longer eligible to be
appointed as Inspector-Generd, as referred to in section 210

).

6 Filling of vacancy

If the office of Ingpector-Genera becomes vacant, aperson is, subject
to this Act, to be appointed to fill the vacancy.

7 Public Sector Management Act 1988

The Public Sector Management Act 1988 does not gpply to the
appointment of the Inspector-Genera, and the holder of that officeis
not, as holder, subject to that Act.
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Schedule 4 Official Visitors

1

2

3

4

(Section 228)

Acting Official Visitors

(1) The Minister may, from time to time, appoint a person to act in the
officeof an Official Visitor duringtheillness or absence of the Official
Vigtor.

(2) Theperson, while so acting, hasdl the functions of an Officia Visitor
and is taken to be an Officid Vigtor.

(3) TheMinister may, at any time, remove a person from office as acting
Officid Vidtor.
(4) A person whileacting in the office of an Official Vidtor isentitled to

be paid such remuneration (including travelling and subsistence
alowances) as the Minister may from time to time determine.

(5) For the purposes of this clause, a vacancy in the office of an Officia
Vigtor istaken to be an absence from office of the Officid Vigtor.

Term of office

Subject to this Schedule, an Officid Vigtor holds office for such
period not exceeding 2 years as may be specified in the relevant
instrument of appointment, but is digible (if otherwise quaified) for
re-gppointment.

Remuneration

An Officia Vidtor isentitled to be paid such remuneration (including
travelling and subsistence alowances) asthe Minister may from time
to time determine.

Declaration of interest

(1) Before being appointed as an Officia Vigtor or as an acting Officia
Vidtor to a correctiona centre that is being managed under a
management agreement, aperson must make adeclaration of hisor her
interest (if any) inthe agreement or in the management company under
the agreement.
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Schedule 4

(2) For the purposes of a declaration under this clause, a reference in
subclause (1) to an interest in the management company includes a
reference to:

3

@

(b)

any shareholding in the management company or in any related
body corporate within the meaning of the Corporations Law,
and

any interest in business dedings that are taking place or that
havetaken placewith the management company or any director
or officer of the management company.

A personisnot to be appointed as an Officia Visitor or acting Officia
Vidtor if, in the opinion of the Minister, the person has such an
interest in the management agreement or the management company
that the person should not be so appointed.

5 Vacancy in office of Official Visitor
(1) Theofficeof an Officia Visitor becomesvacant if the Official Vistor:

)

@
(b)
(©

(d
(©

(f)
@

dies, or
completes aterm of office and is not re-gppointed, or

resigns the office by instrument in writing addressed to the
Minister, or

is removed from office by the Minister under this clause, or

becomes bankrupt, appliesto take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his or
her creditors or makesan assignment of hisor her remuneration
for their benefit, or

becomes a mentally incapacitated person, or

is convicted in New South Wales of an offence that is
punishable by imprisonment for 12 months or more or is
convicted elsawhere than in New South Wales of an offence
that, if committed in New South Wales, would be an offence so
punishable.

The Minister may remove an Official Visitor from office at any time
for such cause asto the Minister seems sufficient.

Page 161

© oo ~N OO WON PP

el el el
w N P O

14
15
16
17

18
19

20

21
22
23
24

25

26
27
28
29
30

31
32



Crimes (Administration of Sentences) Bill 1999

Schedule 4 Official Visitors

(3) Inparticular, the Minister may remove from office an Officia Visitor
who contravenes section 228 or who, in the case of a managed
correctiona centre, is found:

(@  tohavesuchaninterest in the relevant management agreement
or the management company under that agreement that the
person ought not, in the opinion of the Minister, continueto be
an Officia Vigtor to the correctional centre, or

(b)  to have made a declaration under clause 4 that was fase or
mideading in amateria particular.
6 Filling of vacancy in office of Official Visitor

If the office of an Officid Vidtor becomes vacant, a person may,
subject to this Act, be appointed to fill the vacancy.
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Schedule 5 Savings, transitional and other provisions

(Section 272)

Part 1 Preliminary

1 Savings and transitional regulations

(1)

2
3)

The regulations may contain provisions of a savings or transitional
nature consequent on the enactment of the following Acts:

Crimes (Administration of Sentences) Act 1999
Crimes Legidation Amendment (Sentencing) Act 1999

Such a provison may, if the regulations so provide, take effect from
the date of assent to the Act concerned or alater day.

To the extent to which such a provision takes effect from a date that
is earlier than the date of its publication in the Gazette, the provison
does not operate so as:

(@  todffect, inamanner prejudicial to any person (other than the
State or an authority of the State), the rights of that person
existing before the date of that publication, or

(b)  toimpose ligbilities on any person (other than the State or an
authority of the State) in respect of anything done or omitted to
be done before the date of that publication.

Part 2 Provisions consequent on enactment of Crimes

Division 1

(Administration of Sentences) Act 1999

Correctional Centres Act 1952

2 Definitions

In this Division:

1952 Act means the Correctional Centres Act 1952, as in force
immediately before the appointed day.

appointed day meansthe day on which Part 2 of this Act commences.
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Savings, transitional and other provisions

3 Correctional complexes and correctional centres

Any premises that, immediately before the appointed day, were a
correctiona complex or correctional centreby virtue of aproclamation
under section 5 of the 1952 Act are taken to be acorrectiona complex
or correctiond centre, asthe caserequires, by virtue of aproclamation
under section 224 or 225 of this Act.

4 Continuation of certain appointments

)

2

3)

Any person who, immediately before the appointed day, was an
Officia Visitor gppointed under section 8A of the 1952 Act is taken
to be an Officid Visitor appointed under section 228 of this Act.

Any person who, immediately beforethe appointed day, wasaVisiting
Justice appointed under section 10 of the 1952 Act is taken to be a
Visiting Justice appointed under section 227 of this Act.

Any personwho, immediatel y beforethe appointed day, was appointed
to inquire into and report on amatter under section 11A of the 1952
Act istaken to have been appointed to inquire into and report on that
matter under section 230 of this Act, and any such inquiry may be
conducted accordingly.

5 Correctional centre offences

1)

)

3

Any inquiry or other proceedings that, immediately before the
gppointed day, had been commenced but not concluded under Part 4
of the 1952 Act may be continued and concluded under that Part asif
the 1952 Act had not been repealed.

Any penalty imposed under Part 4 of the 1952 Act, whether before or
after the appointed day, istaken to have been imposed under Division
6 of Part 2 of thisAct.

Any record of penalties made for the purposes of section 26F of the
1952 Act istaken to have been made for the purposes of section 61 of
this Act.

6 Transfer of inmates

Any order or permit that, immediately before the appointed day, was
in force under section 27, 28 or 29 of the 1952 Act is taken to be an
order or permit in force under section 23, 24, 25 or 26 of thisAct, as
the case requires, and may be revoked or amended accordingly.
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7

8

10

11

12

Warrants

Any warrant that, immediately before the appointed day, was in force
under section 29 of the 1952 Act is taken to be a warrant in force
under section 39 of this Act, and may be enforced accordingly.

Interstate leave of absence

(1) Any order that, immediately before the appointed day, was in force
under section 29AB of the 1952 Act is taken to be an order in force
under section 28 of this Act, and may be revoked or amended
accordingly.

(2) Anyinterstateleave permit that, immediatel y before the appointed day,
was in force under section 29AC of the 1952 Act is taken to be an

interstate leave permit in force under section 29 of this Act, and may
be revoked or amended accordingly.

Certain absences not to affect length of sentence

Section 40 of this Act gppliesto any absence from custody to which
section 29B of the 1952 Act applied immediately beforethe appointed

day.

Management agreements

A management or submanagement agreement in force immediately
before the appointed day under section 31B of the 1952 Act is taken
to be a management or submanagement agreement, as the case
requires, in force under section 238 or 239 of this Act.

Authorisations

An authorisation in force immediately before the appointed day under
section 31C of the 1952 Act is taken to be an authorisation in force
under section 240 of this Act.

Monitors

Any personwho, immediatel y beforethe appointed day, was appointed
as amonitor for the purposes of section 31E of the 1952 Act istaken
to have been appointed asamonitor for the purposes of section 242 of
this Act.
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13

14

15

16

17

Minimum standards under management agreements

Any statement that was prepared for the purposes of section 31J of the
1952 Act is taken to be a statement prepared for the purposes of
section 248 of this Act.

Correctional centre returns to Supreme Court

Any return made under section 40A of the 1952 Act is taken to be a
return made for the purposes of section 258 of this Act.

Evidentiary certificates

Any certificateissued under section 40B of the 1952 Act istaken to be
a certificate issued under section 260 of this Act.

Attendance orders

Any order that, immediately before the appointed day, was in force
under section 44 of the 1952 Act istaken to be an order in force under
section 77 of this Act, and may be revoked or amended accordingly.

Serious Offenders Review Council

(1) The Serious Offenders Review Council constituted by this Act is a
continuation of, and the same entity as, the Serious Offenders Review
Council congtituted under the 1952 Act.

(2) SubjecttothisAct, thepersonswho, immediately beforethe appointed
day, were members of the Serious Offenders Review Council under
the 1952 Act continue to hold office as members of the Serious
Offenders Review Council under this Act for the remainder of their
terms of office under the 1952 Act.

(3) A Management Committee established under section 63 of the 1952
Act continues as a Management Committee under section 206 of this
Act.

(4) SubjecttothisAct, thepersonswho, immediately beforethe appointed
day, were members of a Management Committee under section 63 of
the 1952 Act continue to hold office as members of the corresponding
Management Committee under this Act for the remainder of their
terms of office under the 1952 Act.

(5) A Management Committee subcommittee established under section 63
of the 1952 Act continues as aManagement Committee subcommittee
under section 207 of this Act.
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(6) SubjecttothisAct, the personswho, immediately beforethe appointed

day, were members of aManagement Committee subcommittee under
section 63 of the 1952 Act continue to hold office as members of the
corresponding Management Committee subcommittee under this Act
for the remainder of their terms of office under the 1952 Act.

18 Continuation of existing regulations

Division 2

The following regulaions under the 1952 Act are taken to be
regulations made under this Act, and may be amended and repeded
accordingly:

(@&  theCorrectional Centres (Administration) Regulation 1995,
(b)  the Correctional Centres (General) Regulation 1995.

Periodic Detention of Prisoners Act 1981

19 Definitions

20

21

In this Division:

1981 Act means the Periodic Detention of Prisoners Act 1981, asin
force immediately before the appointed day.

appointed day means the day on which Part 3 of this Act commences.

Periodic detention orders

Any order for periodic detention that, immediately before the
gppointed day, was in force under the 1981 Act is taken to be a
periodic detention order in force under this Act, and may be revoked
or amended accordingly.

Work orders and attendance orders
(1) Any order that, immediately before the appointed day, was in force

under section 10 of the 1981 Act istaken to be an order in force under
section 84 (1) of this Act, and may be revoked or amended
accordingly.

(2) Any order that, immediately before the appointed day, was in force

under section 11 of the 1981 Act istaken to be an order in force under
section 84 (4) of this Act, and may be revoked or amended
accordingly.
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22

23

24

25

26

27

28

Variation of day, time and place for periodic detention

Any order that, immediately before the appointed day, was in force
under section 11A, 12 or 13 of the 1981 Act istaken to be an order in
force under section 85 of this Act, and may be revoked or amended
accordingly.

Leave of absence

Any leave of absence granted under the 1981 Act istaken to have been
granted under Division 2 of Part 3 of this Act.

Extension of term of imprisonment

If aterm of the sentence to be served by way of periodic detention
under an order for periodic detention under the 1981 Act was extended
under that Act, the term of the sentence to be served by way of
periodic detention under a periodic detention order under this Act is
taken to have been extended accordingly.

Exemption from extension of term of imprisonment

Any exemption that, immediately before the appointed day, was in
force under section 21A of the 1981 Act is taken to be an exemption
inforce under section 90 of this Act, and may be revoked or amended
accordingly.

Exemptions for health reasons or compassionate grounds

Any order that, immediately before the appointed day, was in force
under section 21B of the 1981 Act is taken to be an order in force
under section 92 of this Act, and may be revoked or amended
accordingly.

Directions

Any direction that, immediately before the appointed day, wasin force
under section 22 of the 1981 Act istaken to be an order in force under
section 94 of this Act, and may be revoked or amended accordingly.

Proceedings under 1981 Act

Any proceedingsthat had been commenced, but not determined, under
the 1981 Act before the appointed day are to be continued and
disposed of under that Act asif that Act had not been repealed.
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29

30

31

32

Division 3

Warrants

Any warrant that, immediately before the appointed day, was in force
under section 26 of the 1981 Act is taken to be a warrant in force
under section 181 of this Act, and may be enforced accordingly.

Appeals to Court of Criminal Appeal

Divison 5 of Part 7 of this Act applies to a decision of the Parole
Board to cancel an order for periodic detention under the 1981 Act in
the same way asit appliesto adecision of the Parole Board to revoke
aperiodic detention order under Division 1 of Part 7 of this Act.

Eligibility for parole of existing periodic detainees
(1) This clause applies to a sentence of imprisonment that was imposed

before 1 February 1999 and that is the subject of a periodic detention
order made before that date.

(2) Any person who becomes liable to full-time imprisonment as a

consequence of the revocation by the Parole Board of a periodic
detention order referred to in subclause (1) isligiblefor parole under
section 159 of this Act as if a non-parole period, expiring on the
commencement of this clause, had been set for the sentence in respect
of which the periodic detention order was made.

Continuation of existing regulations

The Periodic Detention of Prisoners Regulation 1995 istaken to be a
regulation made under this Act, and may be amended and repeded
accordingly.

Home Detention Act 1996

33 Definitions

In this Division:

1996 Act meansthe Home Detention Act 1996, asinforceimmediately
before the appointed day.

appointed day meansthe day on which Part 4 of this Act commences.
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34 Home detention orders

Any home detention order that, immediately before the appointed day,
was in force under the 1996 Act:

(@ istakentobeahomedetention order within the meaning of this
Act, and

(b)  istaken to be subject to the same conditions as those to which
It was subject immediately before that day.

35 Proceedings under 1996 Act

Any proceedingsthat had been commenced, but not determined, under
the 1996 Act before the appointed day are to be continued and
disposed of under that Act asif that Act had not been repealed.

36 Appeals to Court of Criminal Appeal

Divison 5 of Part 7 of this Act applies to a decison of the Parole
Board to revoke a home detention order under the 1996 Act in the
same way as it applies to adecison of the Parole Board to revoke a
home detention order under Division 2 of Part 7 of this Act.

Division 4 Community Service Orders Act 1979
37 Definitions
In this Division:
1979 Act means the Community Service Orders Act 1979, asin force
immediately before the appointed day.

appointed day meansthe day on which Part 5 of this Act commences.

38 Community service orders

Any community service order that, immediately before the appointed
day, wasin force under the 1979 Act:

(@  istakentobeacommunity service order within the meaning of
this Act, and

(b)  istaken to be subject to the same conditions as those to which
It was subject immediately before that day.
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39

40

41

42

43

44

Assigned officers and supervisors

(1) Any person who, immediately before the appointed day, was an
assigned officer in relation to a community service order under the
1979 Act is taken to be an assigned officer in relation to the
corresponding community service order under Part 5 of this Act.

(2 Any person who, immediately before the appointed day, was a
supervisor under the 1979 Act is taken to be a supervisor under Part
5 of thisAct.

Work performed under former community service orders

Any work performed for the purposes of a community service order
under the 1979 Act is taken to be work performed for the purposes of
the corresponding community service order under this Act.

Extension of period of former community service orders

Any extension of the period of a community service order under
section 17 of the 1979 Act istaken to be an extension of the period of
the corresponding community service order under section 114 of this
Act.

Proceedings under 1979 Act

Any proceedingsthat had been commenced, but not determined, under
the 1979 Act before the appointed day are to be continued and
disposed of under that Act asif that Act had not been repealed.

Summonses and warrants

Any summons or warrant that, immediately before the appointed day,
was in force under section 24 of the 1979 Act is taken to be a
summons or warrant in force under section 116 of this Act, and may
be enforced accordingly.

Application of Division 2 of Part 5

Divison 2 of Part 5 of this Act applies to any matter to which Part 4
of the 1979 Act applied immediately before the appointed day.
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Division 5 Sentencing Act 1989

45

46

47

48

49

50

Definitions
In this Division:

1989 Act means the Sentencing Act 1989, as in force immediately
before the gppointed day.

appointed day means the day on which Part 6 of this Act commences.

Parole orders

Any parole order that, immediately before the appointed day, wasin
force under the 1989 Act:

(@ istakentobeaparole order within the meaning of thisAct, and

(b)  istaken to be subject to the same conditions as those to which
It was subject immediately before that day.

Effect of parole orders under 1989 Act

Section 132 of this Act appliesto any period for which a person was
lawfully released on parole under the 1989 Act in the same way as it
appliesto any period for which a personislawfully released on parole
under Part 6 of this Act.

Proceedings under 1989 Act

Any proceedingsthat had been commenced, but not determined, under
the 1989 Act before the appointed day are to be continued and
disposed of under that Act asif that Act had not been repealed.

Warrants

Any warrant that, immediately before the appointed day, was in force
under section 36 of the 1989 Act is taken to be a warrant in force
under section 181 of this Act, and may be enforced accordingly.

Evidentiary certificates

Any certificate issued under section 52 of the 1989 Act is taken to be
a certificate issued under section 260 of this Act.
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51

52
1)
(¢
53
Division 6

Appeals to Court of Criminal Appeal

)

2

Subdivision 4 of Division 2 of Part 6 of this Act appliesto adecision
of the Parole Board to refuse parole under the 1989 Act in the same
way as it applies to a decison of the Parole Board to refuse parole
under Subdivision 2 or 3 of Division 2 of Part 6 of this Act.

Divison 5 of Part 7 of this Act applies to a decision of the Parole
Board to revoke parole under the 1989 Act in the same way as it
applies to a decision of the Parole Board to revoke a parole order
under Division 3 of Part 7 of this Act.

Parole Board

The Parole Board congtituted by this Act is a continuation of, and the
same entity as, the Parole Board constituted by the 1989 Act.

Subject tothisAct, the personswho, immediately before the appointed
day, were members of the Parole Board under the 1989 Act continue
to hold office as members of the Parole Board under this Act for the
remainder of their terms of office under the 1989 Act.

Victims Register

TheVictims Register kept under section 22M of the 1989 Act istaken
to be the Victims Register kept under section 256 of this Act.

General

54 Definitions

In this Division:

appointed day means the day appointed under section 2 for the
commencement of the provision of this Act in relation to which that
expresson is used.

old legidation means:

(@  any Act or instrument repealed by Schedule 1 to the Crimes
Legidation Amendment (Sentencing) Act 1999, as in force
immediately beforeits repedl, and

(b)  any Act or instrument amended by Schedule 2, 3, 4 or 5to the
Crimes Legidation Amendment (Sentencing) Act 1999, asin
force immediately before its amendment.
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Schedule 5

Crimes (Administration of Sentences) Bill 1999

Savings, transitional and other provisions

55 Common law recognizances

Any recognizance to be of good behaviour that was in force
immediately before the power to require a person to enter into such a
recognizance was abolished by section 101 of the Crimes (Sentencing
Procedure) Act 1999 continues to have effect, and may be enforced,
asif that power had not been abolished.

56 Delegations

Any delegation that, immediately before the appointed day, was in
force under a provison of the old legidation for which there is a
corresponding provisioninthis Act istaken to beadelegation in force
under the corresponding provision of this Act.

57 Construction of certain references
Subject to the regulations, in any Act or instrument:

@

(b)

areferenceto aprovision of the old legidation for which there
is a corresponding provision in this Act extends to the
corresponding provision of this Act, and

areferenceto any act, matter or thing referred to in aprovision
of the old legidation for which there is a corresponding
provision in this Act extends to the corresponding act, matter
or thing referred to in the corresponding provision of this Act.

58 Construction of certain other references
In any Act or instrument:

@
()

(©

areference to the Comptroller-General of Prisonsisto be read
asareference to the Commissioner of Corrective Services, and

areference to the Deputy Comptroller-General of Prisonsisto
be read as a reference to the Deputy Commissioner of
Corrective Services, and

a reference to the Department of Prisons is to be read as a
reference to the Department of Corrective Services.
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Crimes (Administration of Sentences) Bill 1999

Savings, transitional and other provisions Schedule 5

59 General saving
Subject to the regulations:

@

(b)

anything begun before the appointed day under a provision of
the old legidation for which thereis a corresponding provision
in this Act may be continued and completed under the old
legislation as if the Crimes Legislation Amendment
(Sentencing) Act 1999 had not been enacted, and

subject to paragraph (&), anything done under aprovision of the
old legidation for which there is a corresponding provision in
this Act (including anything arisng under paragraph () is
taken to have been done under the corresponding provision of
thisAct.
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