First print

ORYA RECT afeiyh WITEs
T L BURM T

New South Wales

Industrial Relations Amendment (Industrial
Court) Bill 2013

'Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill
The objects of this Bill are:

(a) to amend the Industrial Relations Act 1996:

(i)  to provide for the Industrial Relations Commission in Court Session (also called the
“Industrial Court) to be constituted only by a single judicial member and not by a Full
Bench, and

(ii) to provide for the various existing functions of such Full Benches to be distributed
between the Supreme Court, the Industrial Court constituted by a single judicial
member and the Industrial Relations Commission (other than in Court Session), and

(iii) to enable certain Judges of the Supreme Court to act as judicial members of the
Industrial Court, and s

(b)  to amend the Supreme Court Act 1970;

(i)  to enable judicial members of the Industrial Court to act as Judges of the Supreme
Court, and

(if)y  to limit proceedings that are assigned to the Court of Appeal on appeals from, or for
the judicial review of, decisions of the Industrial Relations Commission to those
involving decisions of the Industrial Court or a judicial member, and

{c) to amend the Criminal Appeal Act 1912 to provide for appeals to the Court of Criminal
Appeal in respect of convictions for offences by the Industrial Court and for cases stated in
criminal appeals before the Industrial Court, and

(d)  to make other consequential or related amendments to legislation.
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Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on a day or days to be appointed
by proclamation,

Schedule 1 Amendment of Industrial Relations Act 1996
No 17

Schedule 1 [1] and [7] provide that the Commission in Court Session may not be constituted by
a Full Bench of judicial members, but only by a single judicial member. Schedule 1 [9]-[13], [16],
[17], {18] and [27] make consequential amendments.

Schedule 1 [2] enables certain Judges of the Supreme Court to act as judicial members in
proceedings of the Industrial Court.

Schedule I [3] transfers the jurisdiction of a Full Bench of the Industrial Court with respect to the
cancellation of the registration of industrial organisations to the Industrial Relations Commission.
Schedule 1 [8] provides for the manner in which the Commission is to be constituted for the
purposes of exercising those transferred functions. Schedule 1 [28] makes a consequential
amendment.

Schedule 1 [4] omits a reference to a repealed provision of the Superannuatz'on Administration
Act 1996.

Schedule 1 [6] transfers the jurisdiction of a Full Bench of the Industrial Court to deal with
contempt to a single judicial member of the Court. Schedule 1 [14] makes a consequential
amendment.

Schedule 1 [23]-[26] transfers the jurisdiction of a Full Bench of the Industrial Court to hear
appeals under section 197 (Appeals from Local Court) and 197B (Appeals on questions of law in
relation to public sector promotional and disciplinary matters) of the Industrial Relations Act 1996
to a single judicial member of the Court.

Schedule 1 [29] transfers the jurisdiction of a Full Bench of the Industrial Court to hear appeals
from the Industrial Court constituted by a single judicial member to the Supreme Court.
Schedule 1 [5], [15] and [19]-]22] make consequential amendments.

Schedule 1 [30] enables former members of the Industrial Relations Commission (including the
Industrial Court) to compléte matters that were unfinished by them when they ceased to be
members.

Schedule 1 [31] enables the Governor to make regulations of a savings or transitional nature
consequent on the enactment of an Act that amends the Industrial Relations Act 1996 (including
the proposed Act).

Schedule 1 [32] inserts savings and transitional provisions consequent on the enactment of the
proposed Act concerning the determination of pending proceedmgs before a Full Bench of the
Industrial Court.

Schedule 2 Amendment of other Acts

Schedule 2.1 amends the Criminal Appeal Act 1912 to provide for appeals to the Court of
Criminal Appeal in respect of convictions for offences by the Industrial Court and for cases stated
in criminat appeals before the Industrial Court.

Schedule 2.2 amends the Police Act 1990:

(a) to provide for a member of the Industrial Relations Commission who is an Australian
- lawyer to constitute the Commission for the purposes of conducting reviews under
Divisions 1A and 1C of Part 9 of that Act of decisions of the Commissioner of Police, and
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(b} to provide for an appeal from the decision of the Commission on a review under
Division 1C of Part 9 of that Act to be conducted before a Full Bench of the Commission
constituted by 1 Presidential Member who is a judicial member and 2 other members who
are Australian lawyers, and

(¢) to make certain consequential or related amendments.

Schedule 2.3 amends the Supreme Court Act 1970:

(a) to enable judicial members of the Industrial Court to act as Judges of the Supreme Court in
proceedings of the Supreme Court, and

(b)  to limit proceedings that are assigned to the Court of Appeal on appeals from, or for the
judicial review of, decisions of the Industrial Relations Commission to those involving
decisions of the Industrial Court or a judicial member.

Schedule 2.4 makes amendments to the Transport Appeal Boards Act 1980 that are consequential
on the amendments made by Schedule 1 to the proposed Act.
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