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New South Wades

Crimes Legislation Amendment
(Periodic and Home Detention)
Bill 2002

Explanatory note

This explanatory note relates to this Bill as introduced into Parliament.

Overview of Bill

The objects of this Bill are:
(& toamend the Crimes (Administration of Sentences) Act 1999 o as.

(i)

(ii)

to require an application for leave of absence with respect to periodic
detention to be lodged before the beginning of the relevant detention
period, and

to make it clear that if the Parole Board revokes a periodic detention
order on health or compassionate grounds, the Parole Board may only
make such other orders as are sought by the Commissioner of
Corrective Services (the Commissioner), and
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(iii)

(iv)

(v)

(Vi)

(vii)

to provide for the mandatory revocation of aperiodic detention order or
home detention order made by the Parole Board if the offender
concerned is subsequently sentenced to imprisonment by way of full-
time detention, and

to require the Commissioner to apply for revocation of a periodic
detention order if the offender concerned is absent without leave for 3
consecutive detention periods, and to restrict the power of the Parole
Board to defer making a decision on such an application, and

to clarify that the Parole Board's power to revoke a periodic detention
order if the offender concerned is absent without leave for 3 detention
periods applies not only to detention periods during the same sentence
but also to detention periods during consecutive sentences, and

to enable the Parole Board to reingtate a periodic detention order that it
hasrevoked if the offender concerned has served at least 3 months' full-
time detention and has been reassessed as suitable for periodic
detention, and

to provide that where the Parole Board has made a home detention
order following its revocation of a periodic detention order, and is
considering whether to reinstate the home detention order following the
offender having spent at least 3 monthsin full-time detention, the Parole
Board may instead reinstate the origina periodic detention order, and

(viii) toclarify the power of the Parole Board to make ahome detention order

(ix)

()

(xi)
(xii)

following its revocation of a periodic detention order, and

to enable the Parole Board to make a temporary release order with
respect to an offender whose periodic detention order it has revoked
pending its decision as to whether or not to make a home detention
order with respect to the offender, and

to restrict the Parole Board's power to rescind the revocation of a

periodic detention order or home detention order in certain
circumstances, and

to make a number of minor, consequential and ancillary amendments
to that Act, and

to enact savings and trangitional provisions with respect to the matters
referred to above, and

(b) to amend the Crimes (Sentencing Procedure) Act 1999 so as:

(i)

to provide that a person who has served a sentence of imprisonment of
more than 6 months by way of full-time detention is indigible for
consideration for periodic detention in respect of any subsequent
sentence of imprisonment, and
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(i) to ensure that a court that deals with an offender contrary to the
recommendations of an assessment report asto the offender’ ssuitability
for periodic detention or home detention must indicate to the offender,
and make aformal record of, its reasons for doing so, and

(i) to prevent a court that has previoudy referred an offender for
assessment for periodic detention from referring the offender for
assessment for home detention unless it has formally decided not to
make a periodic detention order for the offender, and

(iv) toenact savings and trangitional provisions with respect to the matters
referred to above.

Outline of provisions
Clause 1 sets out the name (also called the short title) of the proposed Act.

Clause 2 provides for the commencement of the proposed Act on aday or daysto
be appointed by proclamation.

Clause 3 is a forma provision giving effect to the amendments to the Crimes
(Administration of Sentences) Act 1999 set out in Schedule 1.

Clause 4 is a formal provison giving effect to the amendments to the Crimes
(Sentencing Procedure) Act 1999 set out in Schedule 2.

Schedule 1  Amendment of Crimes (Administration of
Sentences) Act 1999

Applications for leave of absence for periodic detention

Schedule 1 [2] amends section 87 by substituting subsection (3) and inserting new
subsections (4), (5) and (6). The existing subsection (3) allows an application for
leave of absence for a detention period to be made either before, or up to 7 days
after, the beginning of the detention period. New subsection (3) will require an
application for leave of absence for a detention period to be made before the
beginning of that period. New subsections (4), (5) and (6) will alow an offender
whoisunableto report for adetention period to apply for leave by giving telephone
notice of hisor her inability to report before the beginning of the detention period,
and following up the telephone notice with a document explaining the
circumstances of theinability to report or, if those circumstances involveillness or
injury, adoctor’s certificate.
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Ancillary orders following revocation of a periodic detention order on health
or compassionate grounds

Schedule 1 [4] amends section 163 (1B) by restricting the kinds of order that may
be made by the Parole Board on revoking a periodic detention order on health or
compassionate grounds to those kinds of order that have been sought by the
Commissioner when applying for revocation of the periodic detention order.

Mandatory revocation of periodic detention orders and home detention
orders where offender subsequently subject to full-time detention

Schedule 1 [5] inserts new subsection (1C) into section 163 so as to require the
Parole Board to revoke any periodic detention order that it has reinstated if the
offender concerned is subsequently sentenced to full-time detention.

Schedule 1 [12] inserts new subsection (6) into section 167 so as to require the
Parole Board to revoke any home detention order that it has made or reinstated if
the offender concerned is subsequently sentenced to full-time detention.

Mandatory revocation of periodic detention order following 3 consecutive
absences without leave

Schedule 1 [7] inserts new subsections (2A), (2B) and (2C) into section 163. New
subsection (2A) requires the Commissioner to make an application for revocation
of an offender’ s periodic detention order if the offender hasfailed to report for 3 or
more consecutive detention periods without leave. New subsection (2B) clarifies
what “consecutive’ means in proposed subsection (2A). New subsection (2C)
clarifies the circumstancesin which an offender istaken to havefailed to report for
adetention period.

Schedule 1 [8] inserts new subsections (3A) and (3B) into section 163 so as to
restrict the power of the Parole Board to defer making a decision with respect to an
application made by the Commissioner under proposed section 163 (2A).

Absences can span concurrent and consecutive sentences

Schedule 1 [6] substitutes section 163 (2) (a) so as clarify that the Parole Board's
power to revoke an offender’s periodic detention order (where the offender is
absent without leave for 3 detention periods) applies not only to detention periods
during the same sentence but aso to detention periods during consecutive
sentences.
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Reinstatement of revoked periodic detention orders

Schedule 1 [9] inserts a new section 164A. The new section paralds existing
section 168A by allowing an offender’ s periodic detention order to bereinstated if,
having served at least 3 months of hisor her sentence by way of full-time detention
following revocation of the order, the offender is reassessed and found to be
suitable for periodic detention. In addition, the new section prohibits the
reinstatement of arevoked periodic detention order if the offender isthe subject of
an uncommenced sentence of imprisonment to be served by way of full-time
detention.

Schedule 1 [14] inserts a new subsection (1A) into section 168A. The new
subsection dlows the Parole Board to reingtate an offender’s origina periodic
detention order (previoudy revoked and replaced with a home detention order
under section 165 that has itself been subsequently revoked) as an dternative to
reingtating the revoked home detention order.

Schedule 1 [17] inserts new subsections (3) and (4) into section 168A. New
subsection (3) clarifies the manner in which certain provisons of the Crimes
(Sentencing Procedure) Act 1999 are to be applied with respect to the assessment
of an offender for reinstated periodic detention. Subsection (4) prohibits the
reinstatement of a revoked periodic detention order if the offender is subject to a
sentence of imprisonment by way of full-time detention that is yet to commence.

Consequentia amendments to sections 168A are made by Schedule 1 [13], [15]
and [16].

Schedule 1 [3] makes a consequential amendment to the heading to Part 7.

Making of home detention order following Parole Board’s revocation of
periodic detention order

Schedule 1 [10] substitutes section 165. Like the existing section, the new section
empowers the Parole Board to impose a home detention order on a person whose
periodic detention order it has revoked. However, the new section prevents the
Parole Board from converting a periodic detention order to a home detention order
if the offender is subject to a sentence of imprisonment by way of full-time
detention that is yet to commence.

The new section aso makes it clear that the Parole Board may only convert a
periodic detention order to ahome detention order if the remainder of the offender’s
term of sentence is 18 months or less, including any period during which the
offender is eligible to be released on parole.

A consequentia amendment to section 3 is made by Schedule 1 [1].
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Schedule 1 [11] inserts a new section 165AA. The new section alows the Parole
Board, having revoked an offender’ s periodic detention order, to make atemporary
release order releasing the offender from custody pending its decision asto whether
or not to make a home detention order. If such an order is made, the offender’s
sentence of imprisonment is extended by the length of time for which the offender
is released from custody.

Review of revocation of periodic detention orders

Schedule 1 [18] inserts new subsection (1A) into section 175 so asto prohibit the
Parole Board from rescinding the revocation of aperiodic detention order in certain
circumstances.

Issue of warrants by Parole Board

Schedule 1 [19] and [20] amend section 181, consequential on other amendments
to be made by the proposed Act, so as to extend the power of the Parole Board to
issue warrants committing an offender to a correctional centre.

Savings, transitional and other provisions

Schedule 1 [21] enables regulations of a savings or trandtional nature to be made
by the Governor. Schedule 1 [22] inserts specific savings and transitiona
provisions consequential to the proposed Act into the Principal Act.

Schedule 2 Amendment of Crimes (Sentencing
Procedure) Act 1999

Effect of prior full-time detention on eligibility for periodic detention

Schedule 2 [1] inserts new section 65A o as to provide that an offender who has
previoudy served more than 6 months by way of full-time detention in respect of
any one sentence of imprisonment (whether in New South Wales or elsewhere) is
ineligible for consideration for periodic detention in relation to any subsequent
sentence of imprisonment.

Obligation on courts to record reasons for not following assessment
reports with respect to periodic detention and home detention

Schedule 2 [2] inserts new subsections (4) and (5) into section 66. New
subsection (4) requires a court to indicate to an offender, and make arecord of, its
reasons for making a periodic detention order despite an assessment report that
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states that the offender is not suitable for periodic detention or for refusing to make
such an order despite an assessment report that states that the offender is suitable
for periodic detention. Subsection (5) providesthat a periodic detention order isnot
invalidated by a court’ s failure to comply with such a requirement.

Schedule 2 [3] inserts new subsections (7) and (8) into section 78. New
subsection (7) requires a court to indicate to an offender, and make arecord of, its
reasons for making a home detention order despite an assessment report that states
that the offender is not suitable for home detention or for refusing to make such an
order despite an assessment report that states that the offender is suitable for home
detention. Subsection (8) providesthat ahome detention order isnot invalidated by
acourt’ s fallure to comply with such a requirement.

Prohibition on court referring offender for suitability as to home detention

Schedule 2 [4] inserts new subsection (1A) into section 80 so as to prohibit an
offender who has been referred for assessment for periodic detention from being
subsequently referred for assessment for home detention unlessthe court concerned
has decided not to make a periodic detention order with respect to the offender.

Savings and transitional provisions

Schedule 2 [5] enables regulations of asavings or transitiona nature to be made by
the Governor.
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No , 2002

A Bill for

An Act to amend the Crimes (Administration of Sentences) Act 1999 and the
Crimes (Sentencing Procedure) Act 1999 with respect to periodic detention and
home detention; and for other purposes.




Clause 1 Crimes Legislation Amendment (Periodic and Home Detention) Bill 2002

The Legidature of New South Wales enacts:

1 Name of Act

This Act is the Crimes Legidation Amendment (Periodic and Home
Detention) Act 2002.

2 Commencement

This Act commences on a day or days to be appointed by
proclamation.

3 Amendment of Crimes (Administration of Sentences) Act 1999 No 93

The Crimes (Administration of Sentences) Act 1999 is amended as set
out in Schedule 1.

4 Amendment of Crimes (Sentencing Procedure) Act 1999 No 92

The Crimes (Sentencing Procedure) Act 1999 isamended as set out in
Schedule 2.
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Amendment of Crimes (Administration of Sentences) Act 1999 Schedule 1

Schedule 1  Amendment of Crimes (Administration of

[1]

[2]

Sentences) Act 1999

(Section 3)

Section 3 Interpretation

Insert “or under section 165 of thisAct” at the end of the definition of home
detention order in section 3 (1).

Section 87 Leave of absence for failing to report

Omit section 87 (3). Insert instead:

©)

4)

©)

(6)

Subject to subsections (4), (5) and (6), an application for leave
of absencein respect of adetention period must be made before
the time the offender is due to report for that period.

An offender who is unable to report for a detention period:

(@  must cause atelephone call advising of the offender’s
inability to report to be made, to such telephone number
as the Commissioner may from time to time determine,
before the time at which the offender is due to report,
and

(b)  must cause a document setting out the reasons for the
offender’ sinability to report to be given to the governor
respongible for the relevant periodic detention centre
within 7 days after the date on which the offender isdue

to report.
If the reasons for the offender’s inability to report include
illness or injury, a certificate from amedica practitioner:
(& indicating the nature of the illness or injury, and
(b)  dating that the nature or extent of theillnessor injury is
such asto justify the offender’ s inability to report,

isto be given to the Commissioner in addition to or instead of
the document referred to in subsection (4) (b).

Subject to subsection (5), an offender who complies with
subsection (4) (a) and (b) is taken to have applied for leave of
absence under subsection (3).
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Schedule 1 Amendment of Crimes (Administration of Sentences) Act 1999

[3]

[4]

[5]

[6]

[7]

Part 7, heading

Insert “and reinstatement” after “Revocation”.

Section 163 Revocation of periodic detention order

Omit “make such other orders’” from section 163 (1B).
Insert instead “make such of the orders sought by the Commissioner”.

Section 163 (1C)

Insert after section 163 (1B):

(1C) The Parole Board must revoke a periodic detention order that
it has reinstated under section 168A (1A) if, at any time during
the remainder of the term of the sentence to which the order
relates (including any period during which the offender is
rdleased on parole under a parole order), the offender is
sentenced to a term of imprisonment by way of full-time
detention that is to be served consecutively (or partly
consecutively) with the sentence to which the order relates.

Section 163 (2) (a)

Omit the paragraph. Insert instead:

(@  that the offender has failed to report for 3 or more
detention periods, whether during the same sentence of
imprisonment or during different sentences of
imprisonment being served consecutively (or partly
consecutively), and

Section 163 (2A)

Insert after section 163 (2):
(2A) Such an application must be made if the Commissioner is

satisfied that the offender:
(@  hasfailed to report for 3 or more consecutive detention
periods, and

(b) hasfailedto apply for, or been refused, leave of absence
with respect to each of those detention periods.
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(2B)

(20)

For the purposes of subsection (2A) (), one detention period
is taken to be consecutive with another:

(@ even if they each relate to different sentences of
imprisonment being served by way of periodic
detention, and

(b) even if there is a period between them that is not a
detention period because it includes the whole or any
part of Christmas Day, Good Friday or Easter Sunday.

For the purposes of this section:

(& an offender is taken to have failed to report for a
detention period if, by the time that period ends, the
offender has failed to report to the periodic detention
centre or other place to which he or she is currently
required to report, and

(b)  anoffender istaken to have failed to apply for leave of
absence for a detention period if, by the time the
offender isdueto report for that period, the offender has
neither made an application for leave of absence nor, in
the case of an inability to report, caused atelephone cal
to be made as referred to in section 87 (4) ().

Note. Paragraph (a) makes it clear that an offender is not taken to have
failed to report if the offender merely reports late (reporting late is dealt
with in section 88, in relation to the granting of leave of absence, and
section 89, in relation to extension of the term of the offender’s sentence).
Paragraph (b) makes it clear that an offender’s failure to apply for leave of
absence in relation to a failure to report for a detention period is
ascertainable as soon as the detention period begins.

[8] Section 163 (3A) and (3B)
Insert after section 163 (3):

(3A)

(3B)

A decision asto whether or not an offender’ s periodic detention
order isto be revoked on the grounds referred to in subsection
(2) isto be made at the meeting of the Parole Board at which
the matter isfirst raised unlessthe Parole Board determinesthat
deferrd is necessary to dlow it to obtain further information.

A matter may not be deferred under subsection (3A) for more
than 2 months from the date of the meeting at which the matter
was first raised.
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Amendment of Crimes (Administration of Sentences) Act 1999

[9] Section 164A

Insert after section 164:

164A Parole Board may reinstate revoked periodic detention order

(1)

e

©)

(4)

If:

(@  anoffender’ speriodic detention order has been revoked
under this Division or under section 179, and

(b)  theoffender has, since that revocation, served at least 3
months of the offender’ s sentence by way of full-time
detention,

the Parole Board may, on the application of the offender and
subject to Pat 5 of the Crimes (Sentencing Procedure)
Act 1999, make an order reinstating the offender’s revoked
periodic detention order in respect of the remaining balance of
the offender’ s sentence.

Before making an order referred to in subsection (1), the Parole
Board must refer the offender to the Probation and Parole
Service for assessment as to the suitability of the offender for
periodic detention.

Part 5 of the Crimes (Sentencing Procedure) Act 1999 applies
to and in respect of the Parole Board and the offender in
relation to the making of a periodic detention order under this
section in the same way as it applies to and in respect of a
court and an offender in relation to the making of a periodic
detention order under that Act.

The Parole Board may not make an order under subsection (1)
if the offender is subject to a sentence of imprisonment by way
of full-time detention that is yet to commence.

[10] Section 165

Omit the section. Insert instead:

165 Parole Board may order home detention

(1)

This section applies if the Parole Board revokes a periodic
detention order and, at the time that the revocation order takes
effect, the remainder of the term of the sentence to which the

Page 6

© o ~N OO0 A~ W

11
12
13
14

15
16
17
18

19
20
21
22
23
24

25
26
27

28

29

30

31
32
33



Crimes Legislation Amendment (Periodic and Home Detention) Bill 2002
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ey

3

(4)

®)

periodic detention order relates (including any period during
which the offender is digible to be released on parole) is 18
months or less.

The Parole Board may make an order directing that the
remainder of the term of the sentence (excluding any period
during which the offender is released on parole under a parole
order) isto be served by way of home detention.

However, the Parole Board may not make an order under
subsection (2) if the offender is subject to a sentence of
imprisonment by way of full-time detention that is yet to
commence.

Subject to subsection (5), Part 6 of the Crimes (Sentencing
Procedure) Act 1999 applies to and in respect of the Parole
Board and the offender in relaion to the making of a home
detention order under this section in the same way asit applies
to and in respect of a court and an offender in relation to the
making of a home detention order under that Act.

The reference of an offender for assessment in relation to the
making of a home detention order under this section is to be
made after, and not before, the periodic detention order referred
to in subsection (1) is revoked.

[11] Section 165AA

Insert after section 165;

165AA Release of offender pending assessment for home detention

@

2

On referring an offender for assessment in relation to the
making of ahome detention order under section 165, the Parole
Board may make an order (a temporary release order)
releasing the offender from custody, subject to such supervision
as is prescribed by the regulaions, pending the Board's
decision asto whether or not to make the home detention orde.

An offender’ s temporary release order:
(&  may berevoked by the Parole Board at any time, and

(b)  must be revoked by the Parole Board when it makesiits
decision as to whether or not to make a home detention
order under section 165 in respect of the offender.
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Amendment of Crimes (Administration of Sentences) Act 1999

3

(4)

The sentence to be served by the offender in respect of whom
atemporary release order ismadeis, by this section, extended:

(@& by the period for which the offender is absent from
custody pursuant to the order, and

(b)  inthecase of an offender for whom awarrant isissued
under section 181 (1A), by the period between theissue
of thewarrant and the offender being taken into custody
under the warrant.

In this section, a reference to the extenson of an offender’s
sentence is areference to:

(@  theextenson of the term of the sentence, and

(b) if the offender was released from custody during anon-
parole period of the sentence, the extension of the non-
parole period of the sentence.

[12] Section 167 Revocation of home detention order

Insert after section 167 (5):

(6)

The Parole Board must revoke a home detention order:
(@  that it has made under section 165, or
(b)  that it hasreinstated under section 168A (1),

if, at any time during the remainder of the term of the sentence
to which the order relates (including any period during which
the offender is released on parole under a parole order), the
offender is sentenced to aterm of imprisonment by way of full-
time detention that is to be served consecutively (or partly
consecutively) with the sentence to which the order relates.

[13] Section 168A Parole Board may reinstate revoked home detention order
or prior revoked periodic detention order

Omit “three months” from section 168A (1) (b).
Insert instead “3 months’.
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Amendment of Crimes (Administration of Sentences) Act 1999 Schedule 1

[14]

[15]

[16]

[17]

[18]

Section 168A (1A)

Insert after section 168A (1):

(1A)

In the case of an offender whose home detention order was
made under section 165 following revocation of a periodic
detention order under Division 1, the Parole Board may instead,
on the application of the offender and subject to Part 5 of the
Crimes (Sentencing Procedure) Act 1999, make an order
reingtating the revoked periodic detention order in respect of
the remaining balance of the offender’ s sentence.

Section 168A (2)
Insert “or (1A)” after “subsection (1)”.

Section 168A (2)

Insert “or periodic detention, as the case requires’ after “home detention”.

Section 168A (3) and (4)

Insert after section 168A (2):

3

(4)

Parts 5 and 6 of the Crimes (Sentencing Procedure) Act 1999
apply to and in respect of the Parole Board and the offender in
relation to the making of a periodic detention order or home
detention order under this section in the same way as they
apply to and in respect of acourt and an offender in relation to
the making of a periodic detention order or home detention
order under that Act.

The Parole Board may not make an order under subsection (1)
or (1A) if the offender is subject to a sentence of imprisonment
by way of full-time detention that is yet to commence.

Section 175 Decision after review

Insert after section 175 (1):

(1A)

Despite subsection (1) (a) and (b), the Parole Board:

(@  may not rescind the revocation of a periodic detention
order of an offender who hasfailed to apply for, or been
refused, leave of absence with respect to 3 or more
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Amendment of Crimes (Administration of Sentences) Act 1999

[19]

[20]

[21]

()

detention periods unless it is satisfied that it would be
manifestly unjust not to do so, and

may not rescind the revocation of:

(i) a periodic detention order that it has revoked
under section 163 (1C), or

(i)  ahomedetention order that it has revoked under
section 167 (6),

unlessit is satisfied that the order has been revoked on
the basis of false, mideading or irrdlevant information.

Section 181 Warrants committing offenders to correctional centres

Omit section 181 (1). Insert instead:
(1) If the Parole Board:

(1A)

Section 181 (3) (b)

@
(b)

revokes a periodic detention order, home detention
order or parole order, or

decides not to make a home detention order under
section 165 with respect to an offender the subject of a
temporary release order under section 165AA,

it may issue awarrant committing the offender to acorrectiona
centreto serve the remainder of the sentence to which the order
relates by way of full-time detention.

If the Parole Board revokes a temporary release order under
section 165AA, it may issueawarrant committing the offender
to a correctiond centre pending the Board's decision as to
whether or not to make a home detention order under
section 165.

Insert “, or pending the Board's decision as to whether or not to make a
home detention order under section 165, asthe caserequires’ after “relates’.

Schedule 5 Savings, transitional and other provisions

Insert at the end of clause 1 (1) of Schedule 5:

CrimesLegidation Amendment (Periodicand Home Detention)
Act 2002
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Amendment of Crimes (Administration of Sentences) Act 1999 Schedule 1

[22] Schedule 5, Part 5
Insert after Part 4 of Schedule 5:

Part 5 Provisions consequent on enactment of

64

65

66

67

Crimes Legislation Amendment (Periodic and
Home Detention) Act 2002

Definition
In this Part, the 2002 amending Act means the Crimes

Legidation Amendment (Periodic and Home Detention)
Act 2002.

Applications for leave of absence

Section 87 (3), asin force immediately before its substitution
by the 2002 amending Act, continues to apply to any falure to
report for adetention period that occurred before the subsection
was substituted.

Revocation of periodic detention orders

(1) Section 163 (2) (a), as substituted by the 2002 amending Act,
appliesto afailureto report for adetention period that occurred
before the commencement of that paragraph (being one of a
series of detention periods occurring during consecutive, or
partly consecutive, sentences of imprisonment) only if itisone
of a series of failures to report of which the most recent
occurred after that commencement.

(2) Section 163 (2A), as inserted by the 2002 amending Act,
appliesto afailureto report for adetention period that occurred
before the commencement of that subsection only if it isone of
a series of consecutive failures to report of which the most
recent occurred after that commencement.

Reinstatement of revoked periodic detention orders

(1) Section 164A, asinserted by the 2002 amending Act, extends
to any periodic detention order that was revoked before that
section was inserted.
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Schedule 1

Crimes Legislation Amendment (Periodic and Home Detention) Bill 2002

Amendment of Crimes (Administration of Sentences) Act 1999

68

69

(2) Section 168A (1A), as inserted by the 2002 amending Act,
extendsto any periodic detention order that wasrevoked before
that subsection was inserted.

Home detention orders following revocation of periodic
detention orders

(1) Section 165, as substituted by the 2002 amending Act, extends
to any periodic detention order that was in force immediately
before that section was substituted.

(2) Section 165AA, asinserted by the 2002 amending Act, extends
to any periodic detention order that was, or had been, in force
before that section was inserted.

Revocation of home detention order following sentence of
imprisonment by way of full-time detention

Section 167 (6), asinserted by the 2002 amending Act, extends
to any home detention order that was in force immediately
before that subsection was inserted.
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Crimes Legislation Amendment (Periodic and Home Detention) Bill 2002

Amendment of Crimes (Sentencing Procedure) Act 1999 Schedule 2

Schedule 2 Amendment of Crimes (Sentencing

[1]

[2]

Procedure) Act 1999

(Section 4)

Section 65A
Insert before section 66:

65A Periodic detention not available for certain offenders

A periodic detention order may not be made for an offender
who has previoudy served imprisonment for more than 6
months by way of full-time detention in relation to any one
sentence of imprisonment, whether in New South Wales or
elsewhere.

Section 66 (4) and (5)

Insert after section 66 (3):
(4) If acourt:

(@  makes a periodic detention order with respect to an
offender’s sentence of imprisonment despite an
assessment report that states that the offender is not a
suitable person to serve the sentence by way of periodic
detention, or

(b)  declinesto make aperiodic detention order with respect
to an offender’s sentence of imprisonment despite an
assessment report that states that the offender is a
suitable person to serve the sentence by way of periodic
detention,

the court must indicate to the offender, and make a record of,
its reasons for doing so.

(5) A periodic detention order is not invaidated by a failure to
comply with subsection (4).
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Crimes Legislation Amendment (Periodic and Home Detention) Bill 2002

Schedule 2 Amendment of Crimes (Sentencing Procedure) Act 1999

[3]

[4]

[5]

Section 78 Suitability of offender for home detention

Insert after section 78 (6):

(7) If acourt:

(@ makes a home detention order with respect to an
offender's sentence of imprisonment despite an
assessment report that states that the offender is not a
suitable person to serve the sentence by way of home
detention, or

(b)  declinesto make ahome detention order with respect to
an offender’s sentence of imprisonment despite an
assessment report that states that the offender is a
suitable person to serve the sentence by way of home
detention,

the court must indicate to the offender, and make a record of,
its reasons for doing so.

(8) A home detention order is not invalidated by a failure to
comply with subsection (7).

Section 80 Referral of offender for assessment

Insert after section 80 (1):

(1A) Despite subsection (1), an offender who has been referred for
assessment under section 68 (for periodic detention) isnot to be
referred for assessment under this section (for home detention)
in relation to the same sentence of imprisonment unless the
court has decided not to make a periodic detention order with
respect to that sentence.

Schedule 2 Savings, transitional and other provisions

Insert at the end of clause 1 (1) of Schedule 2:

Crimes Legidation Amendment (Periodic and Home
Detention) Act 2002
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