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Terms of Reference

1. That a select committee be appointed to inquire into and report on the New South Wales taxi
industry, and in particular:

(a) the adequacy of government reporting standards and regulation of the industry and the
impact of this on the provision of quality taxi services for commuters, including for
people using wheelchairs,

(b) the provision of government subsidies to the industry and the allocation and subsequent
trading of free “Nexus” plates, including the impact on public revenue,

(©) the effect of limits on the supply of unrestricted taxi licences in New South Wales,
particularly as it impacts on customer service,

d anti-competitive activities in the industry and the Government’s compliance with
National Competition Council rulings,

(e) the performance of the wheelchair-accessible taxi fleet, with special regard to Federal
disability discrimination laws and their compliance with the 2002 Disability Standards
for Accessible Public Transport,

® the effectiveness of the Wheelchair Accessible Transport Taxi Driver Incentive scheme
in providing better taxi services for people in wheelchairs,

(2 the Government’s response to the recommendations of a range of reviews into the taxi
and hire car industry over the last decade,

(h) the level of transparency and accountability in the regulation of the industry, including
the reasons for the failure to make public reports flowing from six out of ten inquiries
or reviews over the last decade,

©) the appropriateness and accountability mechanisms associated with the appointment of
key Government ministers and bureaucrats to positions in the industry and its impact
on Government policy,

G) regulatory structures in other Australian jurisdictions and the optimal framework
required to achieve the best possible taxi service for members of the public in New
South Wales,

k) working conditions and entitlements for taxi drivers, and

@) any other related matters.

2. That, notwithstanding anything contained in the standing orders, the committee consist of six
members as follows:

(a) two Government members,

(b) two Opposition members,
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(©) Ms Lee Rhiannon, and
d The Hon Roy Smith.

3. That, notwithstanding anything in the standing orders, at any meeting of the committee, any
four members of the committee will constitute a quorum.

That the committee report on Thursday 10 June 2010. "

1 LC Minutes (10/11/2009) 1489-1491, Ttem 26; as amended I.C Minutes (26/11/2009) 1566, Item 6; as
amended I.C Minutes (18/3/2010) 1725, Item 7

Report - June 2010 v



LEGISLATIVE COUNCIL

Inquiry into the NSW taxi industry

Committee Membership

Hon John Ajaka MLC Liberal Party (Chair)
Hon Penny Sharpe MLC Australian Labor Party (Deputy Chair)
Hon Greg Donnelly MLC Australian Labor Party

Hon Trevor Khan MLC The Nationals

Ms Lee Rhiannon MLC The Greens

Hon Roy Smith ML.C The Shooters Party

Committee Secretariat

Ms Rachel Simpson, Director

Ms Cathryn Cummins, Principal Council Officer
Ms Donna Hogan, Principal Council Officer

Ms Shu-Fang Wei, Assistant Council Officer

vi Report - June 2010



SELECT COMMITTEE ON THE NSW TAXI INDUSTRY

Table of Contents

Chair’s Foreword

xiil

Executive Summary XV
Summary of Recommendations XX
Chapter 1 Introduction 1
Establishment of the Committee 1
Submissions 1
Hearings 1
Report structure 2
Chapter 2 The New South Wales taxi industry 3
Taxi industry in New South Wales 3
Regulation of the industry 3
Specifications for taxis 4
Industry participants 5
Licence owners 6
Taxi operators 8
Taxi networks 9
Taxi drivers 11
Passengers 12
Other industry participants 13
NSW Transport and Infrastructure 13
Independent Pricing and Regulatory Tribunal 14
Industrial Relations Commission of New South Wales 16
Roads and Traffic Authority 16
Industry associations 17
Reports and reviews of the NSW taxi industry 18
Industry review 18
Taxi licensing 19
Wheelchair accessible taxi services 20
Rural taxi industry 21
Driver safety 21
NSW Taxi Transport Subsidy Scheme 22
Report - June 2010 vil



LEGISLATIVE COUNCIL

Inquiry into the NSW taxi industry

Chapter 3

Chapter 4

Chapter 5

Availability of taxi licences
Availability of taxi licences

Recent reforms to the taxi industry

Proposed deregulation of the taxi industry

Support of deregulation

Opposition to deregulation

Passenger Transport Amendment (Taxi Licensing) Act 2009
Reaction to the new licensing regime

Tender processes for new licences

Distribution of new licences

Alternative licensing schemes
Increased number of owner-drivers
Establishment of a seniority register

Enforcement of licence regulations
National Competition Policy
Taxi networks and the Nexus scheme

The Nexus scheme

Background to the Nexus scheme

Transfer of the Nexus scheme licences

Perceived failures of the Nexus scheme

The Deloitte Touche Tohmatsu reviews of the Nexus scheme
Continuing concerns about the Nexus scheme

The future of the Nexus scheme licences

Sydney Metropolitan Transport District taxi networks
Relationships between networks

Requirements to be an authorised network

Regulatory oversight of networks

Financial aspects of networks

The industry influence of Cabcharge

Availability of taxis

Variations in the availability of taxis
The 3 o’clock changeover time
Regional and rural taxi services

A two tiered taxi system?

Taxi booking and dispatch

Criticisms of the current booking system
Driver safety and the network booking system
A single booking desk?

Trunk booking networks

25

25

26
26
27
28
30
32
35
36

40
40
41

43

45

47

47
47
48
49
50
51
52

55
57
59
60
601
62

67

67
69
70
72

75
76
78
78
80

vili  Report - June 2010



SELECT COMMITTEE ON THE NSW TAXI INDUSTRY

The need for more taxi ranks 82
Chapter 6 Payment of taxi fares 85
Pre-payment of fares 85
Improving passenger confidence in fares 88
Premium fares 91
Surcharge on the electronic payment of taxi fares 94
The 10 per cent surcharge 94
Origins of the surcharge 97
Revenue generated by the surcharge 98
Alternate providers of electronic payment systems 99
Current reviews of the electronic payment system 102
Chapter 7 Wheelchair accessible taxis 105
Wheelchair accessible taxis in New South Wales 105
The legislative framework 106
Anti-Discrimination Act 1977 (NSW) 106
Disability Discrimination Act 1992 (Cth) 107
Disability Standards for Accessible Public Transport 2002 107
United Nations Convention on the Rights of Persons with Disability 108
The availability of wheelchair accessible taxis 109
The critical role of wheelchair accessible taxis 109
Number of wheelchair accessible taxis in New South Wales 110
Variations in the availability of wheelchair accessible taxis 112
Regional and rural areas 114
Compliance with WAT licence conditions 115
Conversion costs for WAT's 116
The role of community transport 117
Meeting the Disability Standards for Accessible Public Transport 2002 119
Parity in response times 120
Complaints system 124
Space dimensions for accessible taxis 125
Ensuring compliance with the DSAPT 128
Chapter 8 Accessibility issues for wheelchair taxi users 131
A universally accessible taxi fleet 131
Concerns with the introduction of a universally accessible fleet 135
Accessing a wheelchair accessible taxi 137
The Zero200 booking service 137
Private bookings 139
Rank and hail taxis 140
Report - June 2010 X



LEGISLATIVE COUNCIL

Inquiry into the NSW taxi industry

Chapter 9

Chapter 10

Chapter 11

The accessibility of taxi ranks
Pick-up and set-down of passengers
The vision impaired community

Taxi Transport Subsidy Scheme
Introduction of an electronic card payment system

Drivers of wheelchair accessible taxis
Driver training
Taxi Driver Incentive Scheme

Transparency and accountability
Public register of licence owners

Availability of reports and reviews

Regulatory oversight by NSW Transport and Infrastructure

Other areas of concern

Performance standards

Issues with the current performance standards
Performance standards for regional and rural NSW
Independent customer satisfaction survey

Review of the current performance standards
Complaints systems

Taxi advisory committee
Appointment of former Ministers and public officials
Employment conditions and entitlements for taxi drivers

Driver training
Criticisms of current driver training
National driver standards

Driver remuneration

Employment conditions for drivers
Driver earnings

Driver entitlements

Regional and rural employment conditions
Industrial rights training

Bailee driver or employee?

Updating the Determination

Working conditions for taxi drivers

Safety and security issues
Vehicle roadworthiness

142
143
144

146
150

152
153
155

159

159

161

163
165

167
168
170
171
172
173

176

179

183

183
185
185

188

190
192
194
196
197
198
200

203

203
203

X Report - June 2010



Appendix
Appendix
Appendix
Appendix
Appendix
Appendix
Appendix
Appendix
Appendix
Appendix

Appendix

10

11

SELECT COMMITTEE ON THE NSW TAXI INDUSTRY

Occupational health and safety

Risk from passengers

Vehicle security systems

Improvements to security in the workplace

Parking and driving regulations

Passenger pick-up and set-down

The system of demerit points

Insurance issues

Submissions

Witnesses

Tabled documents

Answers to questions on notice

Number of licence owners, by the number of licences owned
Number of operators, by the number of licences operated
Timeline of events for the Nexus scheme

Distribution of Nexus scheme licences

Key performance indicators

Minutes

Dissenting statement

205
206
207
208

212
212
216

217

220

223

225

226

227

228

230

234

235

237

270

Report - June 2010

x1



LEGISLATIVE COUNCIL

Inquiry into the NSW taxi industry

Tables and Figures

Table 2.1

Table 2.2

Table 2.3

Table 2.4

Table 2.5

Table 7.1

Table 8.1

Licences on issue as at 31 December 2009

Number of taxis attached to each Sydney network

NSW taxi industry pay-in rates (July 2009)

Maximum taxi fares and charges — Urban areas (July 2009)
Maximum taxi fares and charges — Country areas (July 2009)
Wheelchair accessible taxis in NSW

Taxi Driver Incentive Payment/Lift Fee

10

12

15

15

111

157

xii  Report - June 2010



SELECT COMMITTEE ON THE NSW TAXI INDUSTRY

Chair’s Foreword

I 'am pleased to present the report of the Select Committee on the NSW Taxi Industry.

The key message from this inquiry is that despite recent progress with reforms to the licensing
framework, there remains significant need for further reform to create a competitive and viable taxi
industry that will meet the needs of all its stakeholders. The report contains 59 recommendations that
aim to facilitate this change.

Throughout the Inquiry, the Committee became aware of a number of issues that impact on the ability
of the taxi industry to provide services to the people of NSW. The 10 per cent surcharge levied on the
electronic payment of taxi fares using debit, credit or Cabcharge cards was especially concerning,
particularly given that the proportion of fares paid by electronic means is increasing. The Committee
considers that this surcharge is excessive, especially when compared with surcharges levied in other
industries.

The Committee was disappointed that despite the high level of interest in a tender for new taxi licences
held in January 2010 — over 800 applicants — the process resulted in further concentration of
ownership, with many of the new licences awarded to existing licence holders. The Committee was also
deeply concerned that for the 2010/11 licence release, there is no limit on the number of licences that
any one applicant or related applicants can be allocated. We have made recommendations to encourage
diversty in licence ownership and to ensure that licence ownership is not entrenched in the hands of a
few industry stakeholders.

The Committee was concerned about the dual role played by taxi networks as both regulator and
service provider, believing that reform is needed to dilute the influence that some networks have on the
industry. We have therefore recommended that an independent regulator be established to monitor the
administration and enforcement of the regulatory framework for taxis in NSW, with action taken to
promote greater competition between taxi networks.

The Committee has made a number of recommendations to improve services for users of wheelchair
accessible taxis, including that the percentage of wheelchair accessible taxis in the fleet be increased
from the current 11 per cent to a minimum of 50 per cent by 2020, and that action be taken to improve
compliance with the Disability Standards for Accessible Public Transport 2002.

Working conditions and entitlements for taxi drivers were also an area of significant concern. The Taxi
Industry (Contract Drivers) Contract Determination 1984 should be reviewed to provide better clarity
as to the employment status of drivers and also, to better reflect the current needs of the industry.
Further, the Committee considers that greater emphasis should be placed on providing taxi drivers with
support and opportunities to pursue satisfying careers in the industry.

I thank the individuals and organisations that provided submissions and gave evidence, for their
assistance and ongoing concern regarding the challenging issues raised during this inquiry.
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I would also like to thank my Committee colleagues for their commitment and valuable contributions
to this important inquiry. On their behalf, I would like to also thank the Committee secretariat, Rachel
Simpson, Cathryn Cummins, Donna Hogan and Shu-Fang Wei for their efforts in managing the inquiry
process and this report.

I commend this report to the Government.

AT

Hon John Ajaka MLC
Committee Chair
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Executive Summary

In November 2009 the Select Committee on the NSW Taxi Industry was established to inquire into
and report on a number of issues impacting on the NSW taxi industry. These issues included the
regulation, transparency and accountability of the industry, performance of the wheelchair accessible
taxi fleet, and working conditions and entitlements for taxi drivers.

The Committee’s report comprehensively addresses the Inquiry’s terms of reference, and makes 59
recommendations to improve taxi services in NSW. This summary provides a broad outline of the key
issues raised during the Inquiry and discussed in this report, and highlights several of the
recommendations made by the Committee.

Allocation of new taxi licences

In October 2009, the NSW Government announced a series of proposed reforms to the taxi industry,
including that there would be no cap on the number of taxi licences that could be issued each year. This
was effectively deregulating the industry. Inquiry participants were concerned about the potential
impact of these changes on the value of taxi licences and the industry’s long-term viability.

Following extensive consultation with industry stakeholders, the proposed reform package was changed
to include a cap on the number of licences that can be issued each year. The Committee was advised
that the Director General of NSW Transport and Infrastructure will determine the number of licences
to be released, following consideration of a number of factors such as likely demand for taxi services
and the performance of the existing fleet.

In considering the impact of this new licensing framework, the Committee has made a number of
recommendations to ensure that any future allocation processes are transparent and equitable, and that
the ownership of new taxi licences is not concentrated in the hands of existing licence holders. Most
notably, the Committee has recommended that for all future licence allocation processes, NSW
Transport and Infrastructure limit the number of licences that an applicant or related applicants can
receive to one. In addition, the Committee considers that individuals or entities that currently own 10
or more licences should be disqualified from future allocation processes, in order to encourage diversity
in licence ownership.

Recommendations 1 to 6 address these issues.

Nexus scheme licences

An ongoing area of concern during the Inquiry was the linked standard and wheelchair accessible taxi
licences issued under the so-called ‘Nexus scheme’. These licences were issued free of charge in the
early 1980s and 1990s in order to cross-subsidise the provision of wheelchair accessible taxi services.

Deloitte Touche Tohmatsu produced two reports into the Nexus scheme that made no findings of
impropriety in relation to the scheme. However, Inquiry participants were concerned about perceived
financial advantages gained by holders of Nexus scheme licences. The Committee acknowledges these
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concerns, but considers that the length of time since the introduction of the licences, and their
subsequent transfers, makes it difficult to determine who should bear responsibility for addressing the
outcomes of past policy decisions.

The Committee believes that the clarification of the operating conditions of the Nexus licences under
changes to the Passenger Transport Act 1990 provides sufficient clarity and transparency. Accordingly,
Recommendation 7 states that no further action should be contemplated in relation to the Nexus
scheme licences.

Taxi networks

One of the themes discussed throughout the Inquiry was the role and influence of Sydney-based taxi
networks. In particular, Inquiry participants were concerned about the wide-ranging influence of
Cabcharge Australia, and its associated entities, in the NSW taxi industry. The Committee considers
that NSW Transport and Infrastructure should take action to promote greater competition between
taxi networks, and encourage the establishment of more taxi networks to serve the Sydney
Metropolitan Transport District.

The Committee has therefore recommended, in Recommendations 8 and 9, that the Minister for
Transport remove the legislative requirement that a network must be able to provide services to the
entire Sydney metropolitan area seven days a week, 24 hours a day, provided that taxi networks have a
redirect mechanism for out of area bookings. Further, the Committee believes that NSW Transport and
Infrastructure should undertake a thorough review of the regulations governing taxi networks, with a
view to removing barriers that may preclude new networks from entering the industry. These measures
will promote the establishment of smaller networks that serve specific geographic locations, and
facilitate greater competition for network services.

Availability of taxis

The industry-wide three o’clock changeover has been a recurring issue for the taxi industry. The
Committee is unclear as to why the industry has failed to explore staggered changeover times in order
to have a constant supply of taxis for passengers. The Committee has recommended that NSW
Transport and Infrastructure introduce varied changeover times, as part of licensing conditions, as a
means of overcoming this long-standing problem. In addition, the Committee believes that NSW
Transport and Infrastructure should explore the feasibility of introducing more peak period taxi
licences to increase the availability of taxis after major events, and when demand for taxi services peak,
such as at weekends and during the Christmas and New Year period.

The Committee further considers that there should be an increase in the number of taxi ranks in areas
where passenger demand is significant. This will improve passenger safety in hailing and entering a taxi,
as well as allowing taxi drivers to readily identify safe places to stop. Growth in the number of
designated secure ranks will also facilitate the quicker dispersal of large crowds, and provide better
safety for both taxi drivers and passengers through the presence of security personnel.

The Committee has also suggested that NSW Transport and Infrastructure explore the merits of
allowing greater flexibility in the types of vehicles that may be used as taxis, subject to safety and
security requirements. This will allow for the development of a taxi fleet that is better suited to a
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changing operating environment where road congestion and environmental impacts are increasingly
important considerations.

Recommendations 10 to 15 address issues pertaining to the availability of taxis.

Taxi fares, including the 10 per cent surcharge on electronic payment

The 10 per cent surcharge on the electronic payment of taxi fares using a debit, credit or Cabcharge
card provoked a great deal of discussion among Inquiry participants. The Committee considers that the
10 per cent surcharge is a matter of extreme public interest, particularly given the ever-increasing
proportion of taxi fares that are paid electronically.

The Committee was made aware of the current proceedings by the Australian Competition and
Consumer Commission in regard to Cabcharge Australia. Regardless of the outcome of this case, the
Committee has recommended that the Minister for Finance request that the Federal Minister for
Finance and Deregulation review the 10 per cent surcharge, including determining the impact of the
surcharge on consumers of taxi services.

The Committee considered a number of other issues relating to the payment of taxi fares, such as
pre-payment of taxi fares for late night travel. The majority of Inquiry participants felt that requiring
the pre-payment of fares would assist to drastically reduce the incidence of fare evasion, and may also
encourage more taxi drivers to be on the road at night because of guaranteed fare payment.

The Committee has also made recommendations to improve passenger confidence in taxi fares through
the provision of an itemised receipt that details each element of a taxi fare.

Recommendations 16 to 20 respond to issues concerning taxi fares.

The wheelchair accessible taxi fleet

Accessible taxi services play a critical role in facilitating access to all aspects of life for community
members with mobility issues. The Committee acknowledges that despite increases in the number of
wheelchair accessible taxis, there are still significant variations in service levels across metropolitan and
regional NSW. Accordingly, the Committee has made a number of recommendations to improve
services for users of wheelchair accessible taxis, including that the percentage of wheelchair accessible
taxis in the fleet be increased from the current 11 per cent to a minimum of 50 per cent by 2020.

Inquiry participants identified two areas where the NSW taxi fleet does not meet the Disability
Standards for Accessible Public Transport 2002: firstly, parity in response times between the accessible
and standard taxi fleet and secondly, space dimensions required for accessible taxis. The Committee has
recommended that NSW Transport and Infrastructure enhance the key performance indicators for the
wheelchair accessible fleet to ensure that they accurately capture information, particularly in regard to
the waiting times experienced by passengers. The Committee has also recommended an audit of the
entire wheelchair accessible fleet to identify any vehicles that do not comply with the space dimensions
stipulated by the Disability Standards for Accessible Public Transport 2002.

The Committee has further recommended that the Minister for Transport request the Australian
Transport Council undertake a feasibility study into the introduction of a universally accessible taxi fleet
in Australia. Whilst the Committee acknowledges the considerable financial investment required to
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establish a universally accessible taxi fleet, the Committee considers that significant benefit will be
gained from ensuring maximum accessibility of the fleet, particularly given the impact of the rapidly
ageing population on demand for accessible taxi services.

The Taxi Transport Subsidy Scheme provides financial assistance to users of wheelchair accessible
taxis. The Committee has recommended that the subsidy provided by this scheme be increased to half
the total fare, up to a maximum value of $50.00 per fare, to better reflects the high travel costs faced by
passengers with disability. The Committee considers that the Independent Pricing and Regulatory
Tribunal should evaluate the value of both the Taxi Transport Subsidy Scheme and the Taxi Driver
Incentive Scheme, provided to drivers who undertake wheelchair accessible taxi work, during the
annual review of taxi fares.

Recommendations 21 to 39 relate to wheelchair accessible taxi services.

Transparency and accountability

One of the central issues that emerged during the Inquiry was the need for greater transparency and
accountability in the taxi industry. The Committee has made a number of recommendations that aim to
improve the accessibility of information pertaining to the taxi industry, and to increase transparency
and accountability.

The Committee has recommended that NSW Transport and Infrastructure establish a public register of
licences owners, by July 2011, to enhance transparency and generate a clearer understanding of the
dynamics of the taxi industry. The Committee has also recommended that the key performance
indicators for the industry be disaggregated on the basis of network, geographic area and time of day, to
allow for a more detailed understanding of industry performance. To further increase awareness of the
industry’s performance, the Committee believes that NSW Transport and Infrastructure should finalise
and implement key performance indicators for both standard and wheelchair accessible taxi services in
regional and rural NSW, and that performance measures should be developed for rank and hail taxis.

NSW Transport and Infrastructure and the taxi networks currently share regulatory oversight of the
industry. Inquiry participants were deeply concerned by this co-regulatory approach, particularly given
the dual role that networks play as both regulator and service provider. The Committee has
recommended that the Minister for Transport investigate the feasibility of establishing an independent
regulator to monitor the administration and enforcement of the regulatory framework for taxis in
NSW.

The Committee further considers that NSW Transport and Infrastructure should finalise the
establishment of a taxi advisory committee, consisting of a broad range of stakeholders, by December
2010. The previous advisory committee ceased to operate in 2004.

Recommendations 40 to 48 address issues of transparency and accountability in the taxi industry.

Working conditions and entitlements for taxi drivers

Inquiry participants highlighted several aspects relating to the working conditions and entitlements for
taxi drivers. Most notably, Inquiry participants were concerned that as the Taxi Industry (Contract
Drivers) Contract Determination 1984 only applies to permanent bailee drivers in the Sydney
Metropolitan Area, a large number of taxi drivers are not afforded protection under the Determination.
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This may generate confusion among drivers as to their entitlements and possibly hinder a drivers’
ability to make informed decisions about their employment conditions. The Committee believes that
the Industrial Relations Commission should review the Determination to reflect the current needs of
the taxi industry.

The Committee considers that improvements can be made to the driver training course undertaken by
all new taxi drivers. NSW Transport and Infrastructure should require an increased emphasis on
occupational health and safety, industrial issues and insurance rights to better inform taxi drivers of
their entitlements and responsibilities. The Committee also believes that driver training courses should
include disability awareness training for all taxi drivers, to equip drivers with the necessary skills to
transport passengers with a range of disabilities.

The Committee was concerned that in carrying out their work, taxi drivers are exposed to a range of
safety and security risks, including occupational health and safety risks arising from the
unroadworthiness of vehicles, driver fatigue and transporting passengers who may be under the
influence of alcohol or illicit substances. The Committee has made a number of recommendations to
address these issues, such as an increase in the penalties faced by taxi operators if a vehicle is
unroadworthy, and a review of the specifications for security cameras to require footage to be retained
for a minimum of 60 days.

The Committee believes that NSW Transport and Infrastructure, together with the Roads and Traffic
Authority, should review current parking and driving regulations to enhance the ability of taxi drivers to
legally set-down and pick-up passengers. In addition, the Committee has recommended that the
Minister for Transport amend the Passenger Transport Regulation 2007 to require all taxis in NSW to
be fitted with GPS devices.

Recommendations 49 to 59 address issues pertaining to working conditions and entitlements for taxi
drivers.

The Committee considers that this report and its recommendations will result in positive reforms to the
taxi industry, and facilitate the development of a responsive, viable industry that meets the needs of all
industry stakeholders.
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Summary of Recommendations

Recommendation 1 Page 40
That NSW Transport and Infrastructure limit the number of licences an applicant, or related
applicants, can receive in future licence allocations, to one.

Recommendation 2 Page 40
That NSW Transport and Infrastructure disqualify individuals or entities that currently own 10 or
more licences from participating in future allocations of new licences.

Recommendation 3 Page 40
That NSW Transport and Infrastructure adopt a ballot system for allocation of future licences to
qualified applicants.

Recommendation 4 Page 43

That NSW Transport and Infrastructure investigate the establishment of a taxi licence seniority
register for drivers with an exemplary service record that may be used in future licence
allocations.

Recommendation 5 Page 45
That NSW Transport and Infrastructure employ more compliance officers to conduct regular
and unannounced inspections of taxis in New South Wales and officers be provided with a
comprehensive compliance checklist.

Recommendation 6 Page 45
That NSW Transport and Infrastructure conduct an audit of all vehicles in the NSW taxi fleet,
with the audit commencing in January 2011.

Recommendation 7 Page 55
That NSW Transport and Infrastructure take no further action in respect of the Nexus scheme
licences.

Recommendation 8 Page 65

That the Minister for Transport pursue an amendment to the Passenger Transport Act 1990 to
remove the requirement that taxi networks must have the capacity to provide coverage to the
entire Sydney metropolitan area, seven days a week, 24 hours a day, and that taxi networks have a
redirect mechanism for out of area bookings.

Recommendation 9 Page 66
That NSW Transport and Infrastructure undertake a thorough review of all of the regulations
governing the operation of taxi networks, with a view to removing any further barriers that may
preclude new networks from entering the taxi industry and encouraging the entry of new taxi
networks into the industry.

Recommendation 10 Page 72
That NSW Transport and Infrastructure introduce varied changeover times as part of taxi licence
conditions and regulations.
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Recommendation 11 Page 75
That NSW Transport and Infrastructure examine the merits of allowing greater flexibility in the
type of vehicle that can be used as a taxi, subject to safety and security requirements.

Recommendation 12 Page 75
That NSW Transport and Infrastructure explore the feasibility of introducing a greater number
of peak period taxi licences.

Recommendation 13 Page 84
That, following consultation with industry stakeholders, NSW Transport and Infrastructure
increase the number of taxi ranks in locations with significant passenger demand.

Recommendation 14 Page 84
That, following consultation with industry stakeholders, NSW Transport and Infrastructure
increase the number of secure taxi ranks at weekends and during times of high demand for taxi
services, such as during the festive season or special events.

Recommendation 15 Page 87
That, subject to the successful trial on the NSW Central Coast, NSW Transport and
Infrastructure introduce pre-payment of fares for late night travel across the Sydney Metropolitan
Area.

Recommendation 16 Page 87
That NSW Transport and Infrastructure undertake a community awareness campaign to inform
prospective passengers of the introduction of pre-payment of fares for late night travel.

Recommendation 17 Page 91
That NSW Transport and Infrastructure determine what equipment is needed to automatically
issue an itemised receipt at the end of each taxi journey, with a view to making this a requirement
in all taxis.

Recommendation 18 Page 103
That the Minister for Finance request that the Federal Minister for Finance and Deregulation
review, in light of general level of service fees charged across various industries, the 10 per cent
surcharge levied on the electronic payment of taxi fares.

Recommendation 19 Page 103
That NSW Transport and Infrastructure investigate whether there are actions that can be
undertaken by the Department to regulate electronic transaction fees within the NSW taxi
industry.

Recommendation 20 Page 104
That a feasibility study be undertaken into a NSW government-run licensed and regulated
payment system that is part of the planned integrated public transport ticketing system.

Recommendation 21 Page 119
That NSW Transport and Infrastructure develop a 10-year plan to increase the percentage of
wheelchair accessible taxis from the current 11 per cent to a minimum of 50 per cent of the NSW
taxi fleet, and that where there is only one licensed taxi in a geographic areas, it must be a
wheelchair accessible taxi.
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Recommendation 22 Page 119
That NSW Transport and Infrastructure establish a service agreement for the use of taxi services
in community transport programs.

Recommendation 23 Page 124
That NSW Transport and Infrastructure include in the key performance indicators for the
wheelchair accessible taxi fleet a mechanism to accurately capture information on the experiences
of wheelchair accessible taxi passengers, including waiting times.

Recommendation 24 Page 124
That NSW Transport and Infrastructure require providers of wheelchair accessible taxi services
in regional and rural areas to provide six-monthly reports on their key performance indicators.

Recommendation 25 Page 130
That NSW Transport and Infrastructure immediately implement a revised Wheelchair Accessible
Taxi Measurement Protocol, based on the three dimensional cube.

Recommendation 26 Page 130
That NSW Transport and Infrastructure conduct an audit of all wheelchair accessible taxis to
identify vehicles that are non-compliant with the Disability Standards for Accessible Public
Transport, and revoke the wheelchair accessible taxi licence if the vehicle is still non-compliant
within three years.

Recommendation 27 Page 130
That NSW Transport and Infrastructure provide financial incentives to operators of non-
compliant vehicles to modify their vehicle to meet the Disability Standards for Accessible Public
Transport as soon as possible.

Recommendation 28 Page 130
That NSW Transport and Infrastructure conduct an annual inspection of the wheelchair
accessible taxi fleet, to ensure continued compliance with the Disability Standards for Accessible
Public Transport and the regulations.

Recommendation 29 Page 137
That the NSW Minister for Transport request the Australian Transport Council undertake a
feasibility study into the introduction of a universally accessible taxi fleet in Australia, and as part
of this study examine ways in which the standard taxi fleet can be upgraded to be wheelchair
accessible taxi compliant, including financial incentives.

Recommendation 30 Page 141
That NSW Transport and Infrastructure direct the Zero200 booking service to create and
implement ways to allow pre-allocation of booking requests at the time a booking is made and to
allow pre-booking of regular trips.

Recommendation 31 Page 141
That, subject to privacy considerations and the consent of passengers, NSW Transport and
Infrastructure request that the Zero200 booking service to investigate how to retain customer
information, such as a requirement for a certain type of vehicle or pick-up procedure.
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Recommendation 32 Page 143
That the Minister for Local Government request local councils to undertake a review of taxi
ranks in their area to determine rank accessibility, and identify areas where improvements can be
made.

Recommendation 33 Page 144
That the Minister for Transport amend the parking regulations to allow wheelchair accessible
taxis to stop for up to 15 minutes in disabled parking zones and in loading zones to set-down and
pick-up passengers with disability.

Recommendation 34 Page 146
That NSW Transport and Infrastructure consult with Vision Australia to determine ways to
improve the accessibility of taxis for people with vision impairment.

Recommendation 35 Page 150
That NSW Transport and Infrastructure increase the value of the subsidy provided by the Taxi
Transport Subsidy Scheme to half the total fare, up to a maximum value of $50.00 per fare.

Recommendation 36 Page 150
That the Premier request the Independent Pricing and Regulatory Tribunal to consider the value
of the subsidy provided under the Taxi Transport Subsidy Scheme as part of its annual review of
taxi fares.

Recommendation 37 Page 152
That NSW Transport and Infrastructure expedite the introduction of an electronic card system to
facilitate payments made under the Taxi Transport Subsidy Scheme.

Recommendation 38 Page 155
That NSW Transport and Infrastructure require all taxi drivers to undertake disability awareness
training, including training in assisting people with intellectual disability, vision impairment, and
people using guide dogs and assistance dogs, as a compulsory component of the driver-training
program.

Recommendation 39 Page 155
That NSW Transport and Infrastructure ensure that people with disability are involved in the
development and delivery of disability awareness training programs for taxi drivers.

Recommendation 40 Page 158
That the Premier request the Independent Pricing and Regulatory Tribunal to consider the value
of the subsidy provided by the Taxi Driver Incentive Scheme as part of its annual review of taxi
fares.

Recommendation 41 Page 160
That NSW Transport and Infrastructure establish a publicly available register of taxi licence
owners by July 2011.

Recommendation 42 Page 163
That the Minister for Transport, through NSW Transport and Infrastructure, publish all of the
reports and reviews that have been conducted into the NSW taxi industry.
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Recommendation 43 Page 167
That the Minister for Transport investigate the feasibility of establishing an independent regulator
to monitor administration and enforcement of the regulatory framework in NSW.

Recommendation 44 Page 175
That NSW Transport and Infrastructure undertake a community awareness campaign to
encourage more people to provide feedback to the Customer Feedback Management System.

Recommendation 45 Page 175
That NSW Transport and Infrastructure establish a specific unit within the Customer Feedback
Management System to deal with complaints about taxi services for people with accessibility
issues.

Recommendation 46 Page 175
That NSW Transport and Infrastructure publish disaggregated performance data on the basis of
network, geographic area and time of day.

Recommendation 47 Page 176
That NSW Transport and Infrastructure finalise and implement key performance indicators for
regional and rural taxi networks, to commence in July 2011.

Recommendation 48 Page 176
That NSW Transport and Infrastructure undertake an annual, independent and random survey of
customer satisfaction and publish the results of that survey on their website.

Recommendation 49 Page 176
That NSW Transport and Infrastructure examine ways to measure the performance of rank and
hail taxis as part of its assessment of the performance of the entire NSW taxi industry.

Recommendation 50 Page 179
That NSW Transport and Infrastructure finalise the re-establishment of a taxi advisory
committee, to meet regularly and report to the Director General of NSW Transport and
Infrastructure on its deliberations, and consisting of a broad range of stakeholders, by December
2010.

Recommendation 51 Page 188
That the Minister for Transport pursue an amendment to the Passenger Transport Regulation
2007 to require all taxis in the NSW fleet to be fitted with GPS devices.

Recommendation 52 Page 201
That NSW Transport and Infrastructure review the current driver training program and increase
the amount of time that is allocated to teaching about occupational health and safety as well as
industrial rights issues.

Recommendation 53 Page 201
That the Minister for Industrial Relations request that the NSW Industrial Relations Commission
review the Taxi Industry (Contract Drivers) Contract Determination 1984, to reflect the current
needs of the NSW taxi industry.
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Recommendation 54 Page 211
That NSW Transport and Infrastructure review the new specifications for security cameras to
ensure that the most technologically advanced cameras are installed in all NSW taxis, and that
footage generated by those cameras is retained for a minimum of 60 days.

Recommendation 55 Page 212
That the Minister for Transport pursue an amendment to the Passenger Transport Regulation
2007 to increase the penalties faced by taxi operators if their vehicle is identified as
unroadworthy.

Recommendation 56 Page 217
That NSW Transport and Infrastructure, together with the Roads and Traffic Authority,
undertake a review of current parking and driving regulations that affect taxi services, with the
aim of facilitating greater ease of pick-up and set-down of passengers and enabling taxis to drive
along transit ways.

Recommendation 57 Page 219
That NSW Transport and Infrastructure review the content of the driver training course to
include information about insurance rights and responsibilities as a compulsory component of
the course.

Recommendation 58 Page 219
That NSW Transport and Infrastructure send information to all licensed taxi operators reminding
them of their obligations in relation to insurance and their responsibilities in relation to insurance
excess.

Recommendation 59 Page 219
That the NSW Transport and Infrastructure prepare plain English information sheets outlining a
driver’s rights and responsibilities in regard to insurance issues for distribution to drivers.
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SELECT COMMITTEE ON THE NSW TAXI INDUSTRY

Chapter1  Introduction

This Chapter provides an overview of the establishment of the Inquiry, and concludes with an outline
of the structure of the report.

Establishment of the Committee

1.1 The Select Committee on the NSW taxi industry was established by resolution of the
Legislative Council on 10 November 2009 to inquire into and report on the taxi industry in
New South Wales. The terms of reference are reproduced on page iv.”

1.2 The terms of reference required the Committee to examine issues such as the regulation,
transparency and accountability of the industry and its impact on the provision of quality taxi
services for commuters, including for people using wheelchairs. The terms of reference also
required the Committee to review working conditions and entitlements for taxi drivers.

13 The reporting date for the inquiry was extended to 10 June 2010 by resolution of the
Legislative Council on 18 March 2010.’

Submissions

1.4 The Committee invited submissions through advertisements in The Sydney Morning Herald and
The Daily Telegraph and by writing to a broad range of stakeholders. This included taxi
operators in regional and metropolitan areas.

1.5 The Committee received 68 submissions and 11 supplementary submissions from a wide
range of stakeholders, including NSW Transport and Infrastructure, the NSW Taxi Council,
the NSW Taxi Drivers” Association and the Disability Council of NSW. The Committee also
received submissions from taxi drivers, passengers and academics.

1.6 A list of submissions can be found in Appendix 1.

Hearings

1.7 The Committee held four public hearing during the course of its inquiry. The hearings were
held at Parliament House on 2 February, 3 February, 4 February 2010 and 31 March 2010.

1.8 The Committee received evidence from a number of organisations and individuals, including

Cabcharge Australia, taxi drivers from metropolitan and regional NSW, the Tourism and
Transport Forum and the Council of Social Service of New South Wales.

2

3

LC Minutes (10/11/2009) 1488-1491
L.C Minntes (18/3/2010) 1725
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1.9

1.10

A list of witnesses can be found in Appendix 2. Transcripts from the hearings, together with
documents tabled during proceedings and published by the Committee can be found at the
Committee’s website.* A list of tabled documents appears in Appendix 3.

The Committee would like to extend its thanks to the individuals and organisations that
contributed to this inquiry either by making a submission or appearing at a hearing.

Report structure

111

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

The next chapter, Chapter 2, provides an overview of the NSW taxi industry. The Chapter
discusses the legislative framework and industry participants, before providing a summary of
previous reports and inquiries into the industry.

Chapter 3 examines the availability of taxi licences, with particular consideration given to the
potential impact of deregulation, and the future allocation of licences under the 2009 changes
to the Passenger Transport Act 1990. The compliance of NSW with the National Competition
Policy is also discussed.

Chapter 4 explores the vexed issues of the Nexus scheme licences, and the role of taxi
networks in the industry.

The next chapter, Chapter 5, considers the availability of taxis in metropolitan and regional
NSW, including the long standing problem of the 3 o’clock changeover

Chapter 6 examines the payment of fares, including the 10 percent surcharge that is levied on
taxi fares that are paid with a debit, credit or Cabcharge card.

Chapter 7 discusses the availability of wheelchair accessible taxis, with particular reference to
the compliance of NSW with the Disability Standards for Accessible Public Transport 2002.

Chapter 8 explores a range of issues impacting on the accessibility of the taxi fleet, such as the
feasibility of introducing a universally accessible taxi. The Chapter also explores the Taxi
Transport Subsidy Scheme and the Taxi Driver Incentive Scheme.

The next chapter, Chapter 9, discusses one of the central themes of the Inquiry — a need for
greater transparency and accountability. The Chapter canvasses a number of issues, such as
the need for a public register of licence owners and concerns about the appointment of
former Ministers and public officials to positions in the taxi industry.

Chapter 10 explores the employment conditions and entitlements for taxi drivers, including
driver training requirements and the Taxi Industry (Contract Drivers) Contract Determination
1984.

The final chapter, Chapter 11 examines the working conditions for taxi drivers, such as the
roadworthiness of vehicles, occupational health and safety concerns, and road and parking
regulations that impact on a driver’s ability to perform their job safely and efficiently.

4

The Committee’s website can be found at <http://www.patliament.nsw.gov.au/nswtaxiindustry>

2
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Chapter 2 The New South Wales taxi industry

This Chapter provides an overview of the NSW taxi industry, including the legislative framework and a
description of industry participants and their interrelationships. The Chapter concludes with a summary
of previous reports and inquiries into the industry that are relevant to this Inquiry, in response to term
of reference (g). Detailed consideration of the various elements of the taxi industry in NSW occurs in
subsequent chapters.

Taxi industry in New South Wales

21

2.2

2.3

2.4

The NSW taxi industry is the largest taxi industry in Australia.” There are 6,500 operating taxis
in NSW, with approximately 175 million passenger journeys taken annually.’ It is estimated
that businesses spend approximately $90 million per annum on taxi travel and tourists spend
another $40 million per annum.’

Taxis are an important element of the public transport system in NSW. The NSW Taxi
Council explained that this means that taxi services must meet certain public policy objectives,
including providing a universal service, providing a high degree of safety and accountability,
and providing the service at a regulated price.®

Approximately 11 percent of the NSW taxi fleet is comprised of wheelchair accessible taxis,
with no minimum requirement as to the number of WATS that must be in the fleet.”. A
wheelchair accessible taxi is a vehicle that has been specifically designed for, or modified to
transport, persons using a wheelchair."” NSW Transport and Infrastructure reports that there
were 743 wheelchair accessible taxis operating across NSW in February 2010." The wheelchair
accessible taxi fleet is discussed in detail in Chapters 7 and 8.

Regulation of the industry

NSW Transport and Infrastructure regulates the NSW taxi industry through the Passenger
Transport Act 1990 and the Passenger Transport Regulation 2007."” These regulations are
discussed in Chapter 3.

6

NSW Taxi Industry Association, #he NSW Taxi Council and the Country Taxi Operators Association of
NSW, 2009 Taxi Reform Package, November 2009, p 3

NSW Taxi Council, Taxis in NSW — Overview < http:/ /www.nswtaxi.org.au/>

Hawkless Consulting, National Conmpetition Policy Review: Passenger Transport Act 1990 Part 4: Taxi Cabs,
23 June 2005, p 8

Submission 42, NSW Taxi Council, p 1
Submission 45, NSW Transport and Infrastructure, p 10
NSW Transport and Infrastructure, Wheelchair Accessible Taxi <http:/ /www.transport.nsw.gov.au>

Answers to questions on notice taken during evidence 2 February 2010, Mr Les Wielinga,
Director General, NSW Transport and Infrastructure, p 13

Submission 45, p 1; Submission 42, p 1
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2.5

2.6

2.7

2.8

2.9

2.10

Part 4 of the Passenger Transport Act 1990 sets out accreditation and licensing conditions for taxi
cab services, and includes requirements for operators, licence holders, taxi drivers, and
networks."” The Passenger Transport Regulation 2007 provides more prescriptive information
regarding the requirements of industry participants, and in addition outlines the obligations of
passengers using public passenger services.

The Passenger Transport Amendment (Taxi Licensing) Act 2009 was enacted with the aim of
achieving ‘a gradual and sustainable increase in the taxi fleet’." The Act clarified the provisions
relating to the paired standard and WAT licences (the Nexus licences), and set the following
operating conditions for new licences:

e licences will be annually renewable for up to a maximum of 10 years, subject to
compliance with normal operating standards

e  the annual licence fee will remain the same as the orginal price bid for the licence
for the 10 year period

e the licence can be leased, but must be operated by an accredited operator

o the licence cannot be transferred."

This Act is discussed in detail in Chapter 3, while the Nexus scheme licences are discussed in
Chapter 4.

Specifications for taxis

A standard taxi must be able to accommodate between 5 and 12 adults, including the driver,
and have at least four side doors. A maxi-cab must have 7 to 12 adult seats, including the
driver’s seat, and door restrictions do not apply."®

A wheelchair accessible taxi does not have any seat number or door restrictions but it must

have an allocated space available for one wheelchair that complies with the Commonwealth
Disability Standards for Accessible Public Transport 2002. These Standards are discussed in
Chapter 7.

The Passenger Transport Regulation 2007 prescribes the maximum age of taxis:

e standard taxis and maxi-cabs operating in the Sydney Metropolitan transport
district must not be older than 6.5 years from the date of the attachment of their
compliance plates

e  standard taxis and maxi-cabs operating in the rest of the State must not be older
than 8.5 years from the date of the attachment of their compliance plates

Passenger Transport Act 1990 Part 4 Taxi-cabs
NSWPD (Legislative Council) 26 November 2009, p 20019

NSW Transport and Infrastructure, Outline of the new taxi licensing administration
< http://www.transport.nsw.gov.au>/ taxireform/> (accessed 13 May 2010)

Passenger Transport Regulation 2007 ¢l 109
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wheelchair accessible taxis operating in all areas of the State may not be older than
10.5 years from the date of the attachment of their compliance plates."”

2.1 The Regulation also prescribes other legal requirements relating to the fit out of vehicles used
as taxis, including:
e installation of a compliant taxi meter, child restraint fittings, duress alarm, vehicle
tracking device, security camera and driver protection screen
e  provision of a fully operational air-conditioning system
e  display of signs, lights, decals, registration details and authority cards."”
2.12 Particular provisions relating to wheelchair accessible taxis are further specified, including:
e  having mechanisms that provide safe access to the taxi for a person using a
wheelchair
e  carrying the correct number of wheelchair restraints
e displaying appropriate signage to indicate that the taxi is wheelchair accessible."”
Industry participants
2.13 The participants in the NSW taxi industry operate collectively to provide passenger services.

The industry is comprised of six main groups:

licence owners, who may be owner-drivers or lease their plates to taxi companies
or individual operators

taxi companies and cooperatives, who sell bundled services such as insurance
and repairs to operators, but who may also manage licence plates and operate taxi
businesses

operators, who may be owner-drivers, individuals leasing a plate and operating a
vehicle, or companies that manage multiple licences, vehicles and drivers

networks, which are taxi companies that also provide phone booking, dispatch and
safety services to their members and to other taxi companies

drivers, who either drive their own vehicle as an operator, or contract their services
to operators (termed ‘bailee drivers’)

passengers, who purchase transport services from drivers.”

Passenger Transport Regulation 2007 ¢l 110

Passenger Transport Regulation 2007 Div One

Passenger Transport Regulation 2007 ¢l 108

Independent Pricing and Regulatory Tribunal (IPART), 2009 Review of Taxi Fares in NSW: Mascimum
Sares from 1 July 2009 — Final Report and Recommendation, p 54
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2.14 There are also a number of other participants in the industry, such as NSW Transport and
Infrastructure, the NSW Taxi Council, the Transport Workers Union (NSW Branch) and
other representative and government bodies. These groups are discussed later in this Chapter.
Licence owners

2.15 The Director General of NSW Transport and Infrastructures may licence motor vehicles for
use as taxis.”" All taxis must be licenced by NSW Transport and Infrastructure, although many
licence owners do not operate a taxi themselves, but lease their licence to a taxi operator.”

2.16 In NSW there are five main types of licences:

e  perpetual licences, which were issued prior to the commencement of the Passenger
Transport Act 1990. These licences remain in force until they are surrendered or
cancelled, and may be transferred”

e  ordinary licences, which have a defined tenure for up to 50 years and may be
transferred

e  short term licences, which are issued for a period not exceeding six years

e annual licences, which are issued for a taxi operated wholly or partly within the
metropolitan transport district

e  wheelchair accessible taxi licences, which must be renewed every 12 months.*

2.17 In February 2010, there were 6,559 taxi plates in NSW, owned by 4,546 licence owners.” Mr
Les Wielinga, Director General, NSW Transport and Infrastructure, indicated that ‘84 percent
of people who operate a taxi work it with one plate, another 12 percent have two plates, and
that represents about 60 percent of the taxis out there’.*

2t Passenger Transport Act 1990, s 32(1)

22 Independent Pricing and Regulatory Tribunal IPART), 2009 Review of Taxi Fares in NSW, p 55

2 NSW Transport and Infrastructure, What the reforms mean for existing licence holders
<http:/ /www.transport.nsw.gov.au/ taxireform/#5> (accessed 13 May 2010)

24 Passenger Transport Act 1990 s 32B

% Answers to questions on notice taken during evidence 2 February 2010, Mr Wielinga, p 6

26 Mr Les Wieling, Director General, NSW Transport and Infrastructure, Evidence, 2 February 2010,
p21
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NSW Transport and Infrastructure advised that as at February 2010, ownership data shows
that:

e 3,803 licence owners own one licence (83 per cent of all owners)
e 485 licence owners own two licences (11 per cent of all owners)
e three licence owners own 10 licences each

e two licence owners hold 20 licences each

° one owner owns 318 licences.”
Appendix 5 outlines in detail the number of licence owners, by the number of licences owned.

NSW Transport and Infrastructure issues taxi licences, with the conditions of each licence
specified in a related conditions document. Some licences are unrestricted, meaning that the
taxi can undertake all types of taxi work within a specified area of operation. Other licences
are restricted to certain times of operation or other specific purposes.”

The Independent Pricing and Regulatory Tribunal (IPART) estimates that in March 2009 a
Sydney taxi licence plate was valued at approximately $366,000. The value of a country plate
will depend on its area of operation and can be valued at between $15,000 to over $600,000.”
For example, Mr Reginald Cockburn, owner-operator Newcastle Taxis, advised that taxi plates
in Newcastle were selling for approximately $220,000.”

Mr Cockburn also explained that his plate ‘is registered only as a Newcastle district taxi. I
cannot pick up a customer outside those district boundaries’.” Mr Lawrence Stewart, Director,
Southern Highlands Taxi Service told the Committee that his taxi plates ‘are specific to

Wingecarribee shire’.”

Area restrictions allow the taxi operator to pick up out of the designated area provided they
are dropping off the passenger within the designated area of operation. Additionally, the taxi
may drop off out of the area, as long as the passenger was picked up within the permitted area
of operation.

27

28

29

30

31

32

Answers to questions on notice taken during evidence 31 March 2010, Mr Wielinga, p 3

Deloitte Touche Tohmatsu, Administration of the WNexus Scheme’ Final Report February 2007
<www.transport.nsw.gov.au/sites/default/ file/ taxireform/Deloitte-Report-Nexus-Taxi-
Scheme.pdf> (accessed 17 February 2010)

IPART, 2009 Review of Taxi Fares in NSW, p 55

Mr Reginald Cockburn, owner-operator, Newcastle Taxis, Evidence, 4 February 2010, p 20

Mr Cockburn, Evidence, 4 February 2010, p 20

Mr Lawrence Stewart, Director Southern Highlands Taxi Service, Evidence, 4 February 2010, p 47
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2.24

illustrates the number of licences on issue as at 31 December 2008.

Table 2.1 Licences on issue as at 31 December 2008*

Approximately 80 per cent of all taxi licences are located in the greater Sydney area. Table 2.1

Total licenced taxis | Time restricted Wheelchair Leased taxis3
taxis Accessible Taxis
(WATS)

Sydney 5,174 269 479 4,288
Newcastle 162 1 10 54

Wollongong 134 0 9 76

Country 1,026 0 190 315

NSW Total 6,496 270 688 4,733

2.25 Additional licences have since been issued, which brings the total number of licences issued in

2.26

2.27

2.28

NSW to 6,559 in February 2010.%

Taxi operators

Many licences owners do not operate a taxi themselves but instead lease their licence to an
accredited taxi operator, who acts as a business manager.”® Mr Wielinga advised that there are
5,408 accredited operators in NSW.”” This includes both active operators, of which there are
3,430, and non-active operators who still hold an accreditation but are not currently operating
a taxi.

Operators control anywhere from one taxi to more than 100 taxis each, with approximately
2,909 taxi operators controlling one taxi only.” Appendix 6 outlines the number of operators,
by number of licences operated.

NSW Transport and Infrastructure has an accreditation system in place to assess whether a
person is of suitable character and fitness and has the competency to operate a public
passenger service. A person or corporation wishing to be accredited to operate a taxi service
must be of good repute and fit and proper. In addition, the person or corporation must be
able to meet the requirements in respect of financial viability, safety of drivers, passengers and
the public, and vehicle maintenance. *

33

34

35

36

37

38

39

IPART, 2009 Review of Taxi Fares in NSW, p 55

Leased taxis are a subset of total licensed taxis

Answers to questions on notice taken during evidence 2 February 2010, Mr Wielinga, p 5
IPART, 2009 Review of Taxi Fares in NSW, p 55

Mr Wielinga, Evidence, 2 February 2010, p 21

IPART, 2009 Review of Taxi Fares in NSW, p 56

NSW Transport and Infrastructure, Taxi Operator Accreditation, Standards for granting taxi operator
accreditation
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An applicant seeking accreditation must successfully complete the taxi operator training
course conducted by the NSW Taxi Council.* Accreditation is also conditional on the taxi
operator connecting the taxi service to a network booking service."

Taxi networks

The Passenger Transport Act 1990 requires taxi networks to be authorised by the Director
General of NSW Transport and Infrastructure.” One of the primary purposes of the networks
is to provide a taxi booking service. The NSW Taxi Council explained that:

Taxi networks must be authorised, provide a booking service that receives bookings
and despatches bookings to taxi-cabs and, monitor and report against Network
Standards in relation to: telephone answering, service delivery (pick up times), and
instances of no car available.*3

Mr Wielinga further advised that NSW Transport and Infrastructure holds the networks
responsible for customer service performance because ‘[wlhen you have an industry
dominated by small business people with one or two taxis you need some way to bring them

together as a group and get the customer service”.**

The Passenger Transport (Taxi-Cab Services) Regulation 2001 specifies the conditions of
authorisation to operate a taxi network, which include:

e  driver safety equipment must be maintained and users of the equipment trained in
its use, and alarm systems must operate efficiently and be responded to promptly

o affiliated operators must be provided with access to the network’s booking service

e  persons booking a wheelchair accessible taxi are advised within a reasonable time
when the taxi-cab will arrive

e alost property service must be provided.”

40

41

42

43

44

45

NSW Transport and Infrastructure, Taxi-Cab Operator Accreditation Package, September 2009, p 6
Passenger Transport Act 1990 s 31G

Passenger Transport Act 1990 s 34(3); NSW Transport and Infrastructure, Information Package to Become
an Aunthorised Taxi Network in the Metropolitan Transport District

Submission 42, p1
Mr Wielinga, Evidence, 2 February 2010, p 21
Passenger Transport (Taxi-Cab Services) Regulation 2001 cl 53
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2.33 NSW Transport and Infrastructure developed and implemented common network services
standards for the Sydney metropolitan, Newcastle and Wollongong transport districts and the
local government areas of Gosford and Wyong in May 2008. In 1993, interim performance
standards were developed for regional and rural areas, and these interim standards remain in
operation.”’” Network performance standards are discussed in Chapter 9.

2.34 There are 99 authorised networks across NSW,* with 12 of these taxi networks operating in
Sydney.” Taxi networks are able to own taxi plates directly, with the numbers of licences
owned by the networks varying between 12 and 310. NSW Transport and Infrastructure
advised that, in total, Sydney taxi networks own 649 licences or 12 per cent of the taxi fleet.”

2.35 Table 2.2 details the number of taxis attached to each of the Sydney networks.

Table 2.2 Number of taxis attached to each Sydney network™

Network Standard Wheelchair Premium Total Taxis
Accessible
Taxi Combined 1,784 146 0 1,930
Services
Premier 769 77 101 947
Silver Service 0 51 883 934
Legion 454 54 17 525
St George 152 12 42 206
Manly 148 19 0 167
RSL 140 4 11 155
South Western 90 6 0 96
ABC 76 2 0 78
Lime (MACT) 11 56 0 67
Yellow Cab 0 47 0 47
Total 5,152

40 Ministry of Transport, Guide for Authorised Taxi-cab Network Providers and Taxi-cab Network Standards
Jor the Sydney Metropolitan, Newcastle and Wollongong Transport Districts and the Local Government areas of
Gosford and Wyong, May 2008

47 NSW Department of Transport, Interim Standards for Authorised Taxi-Cab Networks for Networks in
Country Areas, February 1993

48 Mr Wielinga, Evidence, 2 February 2010, p 21

4 IPART, 2009 Review of Taxi Fares in NSW, p 57

>0 IPART, 2009 Review of Taxi Fares in NSW, p 57

5 Answers to questions on notice taken during evidence 31 March 2010, Mr Wielinga, p 3

2 IPART, 2009 Review of Taxi Fares in NSW, p 57
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The role of the networks in the taxi industry was a significant issue throughout the Inquiry,
and is further discussed in Chapter 4.

Taxi drivers

NSW Transport and Infrastructure reports that there are 23,725 taxi drivers authorised to
drive a taxi in NSW.” Some drivers may drive their own taxi, while others lease the taxi from
an operator and drive it as a bailee driver.”* A bailee driver is defined as ‘a driver who hires the
taxi from the owner (the bailor) for a shift’.”

The conditions attached to this arrangement, termed a ‘bailment’, are provided for in the Taxi
Industry (Contract Drivers) Contract Determination 1984 (the Determination). However, the
Determination only applies to permanent bailee drivers within the Sydney metropolitan
transport district.” A permanent bailee driver is defined as a driver who regularly bails a taxi
from the same bailor for five shifts per week, or at least 220 night shifts per year.”’

In accordance with the Determination, a metropolitan bailee driver can select from two
payment methods:

e  Method 1 Commission payment — a first year permanent driver is entitled to 45
percent of all chargeable fares taken, including Goods and Services Tax (GST).
This increases to 50 percent for drivers who have more than a year of experience.
Casual drivers are also paid 50 percent of chargeable fares.

e  Method 2 Set pay-in — a bailee pays the bailor a fixed amount at the end of each
shift, pays for fuel and cleaning costs, and retains all of the chargeable fares.

The NSW Industrial Relations Commission sets the maximum lease fee or ‘pay-in’ paid by the
driver to the taxi operator. The current pay-in per shift ranges from $160 to $244. The
variation in cost is based on both the day of the week and the time of the shift (night or day).”®
The issue of driver earnings and entitlements is discussed in Chapter 10.

As the Determination only applies to permanent bailee drivers in the Sydney metropolitan
area, country operators tend to use a commission based payment method for drivers. The
operator is responsible for all running costs, including fuel and cleaning and will split any
takings with the driver.

53

54

55
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57

58

Mr Wielinga, Evidence, 2 February 2010, p 21
IPART, 2009 Review of Taxi Fares in NSW, p 57

Oftice of Industrial Relations, Taxi Industry A guide for bailees and bailors, September 2009
<www.industrialrelations.nsw.gov.au> (accessed 11 February 2010)

Oftice of Industrial Relations, Taxi Industry A guide for bailees and bailors, September 2009
<www.Industrialrelations.nsw.gov.au> (accessed 16 February 2010)

Submission 45 - Appendix B, p 1

Office of Industrial Relations Award Enquiry Service, Tax: Industry (Contract Drivers) Contract
Determination 1984, effective 15 July 2009 <www.industrialrelations.nsw.gov.au> (accessed 17 February
2010)
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2.42 Table 2.3 outlines the maximum pay-ins as outlined in the Determination.

Table 2.3 NSW taxi industry pay-in rates as at July 2009”

Shift Maximum pay-ins
All day shifts $160.03

Night shifts

Monday $173.63

Tuesday $176.64

Wednesday $190.47

Thursday $214.90

Friday $243.74

Saturday $243.74

Sunday $188.95

Passengers

2.43 IPART estimates that Sydney residents undertake the vast majority of taxi trips in NSW, with
residents making around 45 million taxi trips per year.”” However, the Committee notes
IPART’s concerns about the lack of reliable industry data:

There is no single set of reliable taxi usage or driver revenue data on which to base
analyses. Similarly there is no comprehensive data on passenger demand for setvices
or data that describes the travel patterns of passengers or describes an average taxi
trip.o!

2.44 The issue of data collection is discussed in Chapters 7 and 9.

2.45 NSW Transport and Infrastructure details a passenger’s rights and responsibilities, including:

e deciding on the route
e sceing the taxi meter
e refusing a multiple hiring
e having the air conditioning on, and
e sceing the driver’s photo identity card.”
5 Answers to questions on notice taken during evidence 3 February 2010, Ms Jenny Roberts, General

Manager, Lime Taxis, p 5
60 IPART, 2009 Review of Taxi Fares in NSW, p 15
61 Submission 38, IPART, p 1

02 NSW Transport and Infrastructure, Rights and Responsibilities of Taxi Passengers
<www.transport.nsw.gov.au/taxi/guide.html> (accessed 9 February 2010)
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In addition, a passenger should be able to travel in a taxi that is smoke free, clean, tidy and
well maintained. A passenger’s responsibilities include paying the correct fare, wearing a seat
belt, not acting offensively and not asking a driver to stop illegally or unsafely.”

Other industry participants

2.47

2.48

2.49

NSW Transport and Infrastructure

NSW Transport and Infrastructure regulates the taxi industry to ensure effective, safe and
reliable taxi passenger services throughout NSW.** This regulatory role is achieved by:

e  licensing taxis, for the purpose of imposing conditions and requirements on the
operation of the taxi and to protect public safety

e authorising taxi drivers, to ensure that the driver is of good character, has
appropriate levels of local geographic knowledge of the area in which they will be
driving, and is competent in communicating with passengers

e accrediting taxi operators, to ensure that those running taxi services are of good
character and meet appropriate safety, financial viability and other standards

e authorising taxi networks, to ensure that the network has the capacity to meet
appropriate requirements including financial viability, providing a taxi cab booking
service, and meeting service performance standards.”

NSW Transport and Infrastructure may vary, suspend or cancel a taxi licence for various
reasons such as failure to comply with the terms and conditions of the licence or conducting
the taxi service in a manner that is dangerous to the public.” In addition, NSW Transport and
Infrastructure may vary, suspend or cancel the authority to operate a taxi network,” a taxi
operator’s accreditation,” and a taxi driver’s authority.”

NSW Transport and Infrastructure also approves annual changes to taxi fares based on
recommendations from IPART.

63

64

65

66

67

68

69

NSW Transport and Infrastructure, Rights and Responsibilities of Taxi Passengers
<www.transport.nsw.gov.au/taxi/guide.html> (accessed 9 February 2010)

Submission 45, p 1

Submission 45, pp 1-2

Passenger Transport Act 1990 s 32G
Passenger Transport Act 1990 s 34F
Passenger Transport Act 1990 s 31F
Passenger Transport Act 1990 s 33F
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Independent Pricing and Regulatory Tribunal

2.50 IPART annually reviews fares for taxi services and recommends to the Minister for Transport
‘how much maximum fares should increase (or decrease) compared to the previous years’.”

2.51 IPART assesses how the costs of providing taxi services have changed over the previous year
by applying a measure known as the Taxi Cost Index (T'CI). The TCI consists of a selection of
taxi cost items and includes fuel, labour, maintenance and insurance costs.”

2.52 To further inform its decision-making process, IPART seeks submissions from relevant
stakeholders and the wider community. IPART then recommends adjustments to the
following charges:

e flagfall

e  distance charges

e night-time and public holiday surcharges
e  waiting time rate

e booking fees, and

e surcharge for maxi cabs.”

2.53 In conducting the 2009 review, IPART found that over the previous 12 months, the cost of
providing taxi services in urban areas had increased by 4.2 percent, and 4.1 percent in country
areas.” Subsequently, IPART recommended that fares in urban and country areas increase by
the equivalent amount.”™

2.54 Tables 2.4 and 2.5 specify maximum taxi fares and charges in NSW in both urban and country
areas, with effect from 5 July 2009.”

70 Submission 38, p 1

7 IPART, 2009 Review of Taxi Fares in NSW, p 4

& Independent Pricing and Regulatory Tribunal NSW, Information Paper 2009 Review of Taxi Fares
March 2009, p 1 <www.ipart.nsw.gov.au> (accessed 17 February 2010)

& Independent Pricing and Regulatory Tribunal NSW, 2009 Review of Taxi Fares in NSW, p 9

# Independent Pricing and Regulatory Tribunal NSW, 2009 Review of Taxi Fares in NSW, p 1

» NSW Transport and Infrastructure, Maximum Taxi Fares and Charges
<www.transport.nsw.gov.au/taxi/fares.html> (accessed 16 February 2010)
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Table 2.4 Maximum Taxi Fares and Charges — Urban areas (July 2009)"°

Item Fare

Flag Fall $3.20

Distance Rate $1.93 per kilometre

Night-time Surcharge A surcharge of 20% of the Distance rate in respect of a journey commencing
between 10pm and 6pm daily

Booking Fee $2.10

Waiting Time $50.00 per hour (83c per minute) while vehicle speed is less than 26 km/h

Tolls All road, bridge, ferry, tunnel and airport tolls that apply to the journey and the
return toll for a northbound journey over the Sydney Harbour Bridge or through
the Sydney Harbour Tunnel (at the time of crossing)

Table 2.5 Maximum Taxi Fares and Charges — Country areas (July 2009)”

Item Fare

Flag Fall $3.70

Distance Rate Tariff 1 - $1.98 per kilometre, for the first 12 km
Tariff 2 - $2.76 per kilometre, in excess of 12 km

Night-time Surcharge A surcharge of 20% the Distance Rate in respect of a journey
commencing between 10pm and 6pm daily

Holiday Surcharge A surcharge of 20% of the Distance Rate in respect of a journey
commencing between 6 am and 10 pm on a Sunday, or a public holiday
notified in the NSW Government Gazette

Booking Fee $1.10

Waiting Time $51.02 per hour (85¢ per minute) while vehicle speed is less than 26
km/h

Tolls All road, bridge, ferry, tunnel and airport tolls that apply to the journey
and the return toll for a northbound journey over the Sydney Harbour
Bridge or through the Sydney Harbour Tunnel (at the time of crossing)

76

77

Urban areas are specified as: Sydney, Newcastle, and Wollongong Transport Districts, Blue
Mountains, Gosford, Wyong and Shellharbour Local Government areas, and Cams Wharf, Fern
Bay, Minmi, Toronto, Williamtown, Medowie, Campvale, Ferodale, Raymond Terrace, Fassifern,
Hexham, Maitland, Beresfield, Fullerton Cove, Tomago, Camden, Picton, Thirlmere, Tahmoor and
Bargo

Country areas are specified as: all areas of New South Wales except for those identified as urban
areas in Table 2.3 and the towns Moama, Barham, Tocumwal, Mulwala, Barooga and Deniliquin
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Industrial Relations Commission of New South Wales

2.55 The Industrial Relations Commission of New South Wales (IRC) sets conditions and pay-ins
for taxi drivers operating in the Sydney metropolitan area by varying the Taxi Industry
(Contract Drivers) Contract Determination 1984 (the Determination).”

2.56 Historically, the IRC has used the annual IPART review of taxi fares to vary the
Determination and fix the maximum pay-in amount.” IPART noted this in its 2008 Review of
Taxi Fares:

...the Industrial Relations Commission has used the information about taxi industry
costs that IPART publishes as part of its fare recommendation to set maximum ‘pay-
ins’ that bailee drivers make to operators, and these play an important role in
distributing fare revenue between drivers and operators. For this reason, IPART has
attempted to clearly separate which costs are attributed to drivers and which to
operators.80

2.57 Most recently, the IRC increased the pay-in by the equivalent percentage increase to taxi fares,
approved by NSW Transport and Infrastructure on 5 July 2009."

Roads and Traffic Authority

2.58 The Roads and Traffic Authority (RTA) has the primary responsibility to test and licence
drivers, and to register and inspect vehicles.”

2.59 The RTA authorises persons to conduct inspections and tests of registrable light vehicles.”
These authorised persons can apply to NSW Transport and Infrastructure to operate an
authorised taxi inspection service (ATIS). There are currently 23 ATIS in the Sydney,
Newcastle and Wollongong metropolitan areas, and 80 ATIS across regional and rural NSW.**

2.60 Appointments to operate an ATIS are for a maximum of five years, with the performance of
each ATIS monitored on an ongoing basis. If, at the end of five years, the ATIS reapplies for
appointment, all qualifications are rechecked.®

8 Taxi Industry (Contract Drivers) Contract Determination 1984 [2001] NSWIRComm, Application by
NSW Taxi Industry Association and TWU NSW Branch for variation re monetary rates

” Industrial Relations Commission of New South Wales, Judgement: Matter No. IRC06/2904,
Application by the New South Wales Taxi Industry Association for variation of a contract determination pursnant
to section 311 of the Industrial Relations Act 1996, Decision (ex tempore) 2006, NSWIRComm 262,
14 August 2006

80 IPART, 2008 Review of Taxi Fares in NSW, p 17

81 Industrial Relations Commission of New South Wales, Taxi Industry (Contract Drivers) Contract
Determination (2009) NSWIRComm 1037

82 Roads and Traffic Authority, Annnal Report 2009

83 NSW Transport and Infrastructure, Authorised Taxi-cab Inspection Stations
<www.transport.nsw.gov.au/taxis/atis.html> (accessed 17 February 2010)

84 Answers to questions on notice taken during evidence 31 March 2010, Mr Wielinga, p 5

85 Answers to questions on notice taken during evidence 31 March 2010, Mr Wielinga, p 4
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An ATIS compliance check is required for the annual registration of a taxi, upon plate transfer
and for regular vehicle inspections, which are conducted every:

e 4 months for taxis in Sydney, Newcastle and Wollongong
e (6 months in country areas, except for the Western Division

o 12 months in the Western Division.®

In addition, the RTA contributes to the approval process for the operation of wheelchair
accessible taxis (WATSs) by ensuring that the vehicle is compliant with the Disability Standards
for Accessible Public Transport (DSAPT) and the NSW Transport and Infrastructure WAT
Measurement Protocol.

The RTA has outsourced the inspection of WATSs to authorised individuals whose role is to
certifty that the vehicle complies with the latest version of the NSW Transport and
Infrastructure WAT Measurement Protocol and the DSAPT.Y

NSW Transport and Infrastructure does not allow taxi licences to be inactive, requiring that a
licence must be attached to an operating taxi. However, a taxi licence owner may apply to
NSW Transport and Infrastructure for a taxi licence to be put ‘on hold’, meaning that the
vehicle plates are returned to the RTA to be held in storage. In 2005, there were 136 licences
‘on hold’ in the Sydney metropolitan area, one licence ‘on hold’ in Newcastle and 37 ‘on hold’
in country NSW.*

Industry associations

There are several industry associations representing different sectors of the NSW taxi industry.
The NSW Taxi Council described its role as the ‘operational body’ for its membership,
which comprises ‘all the directors of the New South Wales Taxi Industry Association,
representatives of the New South Wales Country Taxi Operators Association, along with all

the taxi networks in Sydney, Wollongong, Newcastle and the Central Coast’.”

The NSW Taxi Council is also the registered industrial organisation with the NSW Industrial
Relations Commission to represent bailor taxi operators.90

The NSW Taxi Industry Association is a registered association of employing contractors,
representing more than 4300 owners and operators of taxis.”” The NSW Country Taxi

86

87

88

89

90

91

Answers to questions on notice taken during evidence 31 March 2010, Mr Wielinga, p 4

NSW Transport and Infrastructure, Wheelchair Accessible Taxi Short Term Licence
<www.transport.nsw.gov.au/taxi/licences.html> (accessed 17 February 2010)

Hawkless Consulting 2005, National Competition Policy Review: Passenger Transport Act 1990 Par 4:
Taxi Cabs 23 June 2005, p 12

Submission 42, p 7
Mr Ramshaw, Evidence, 2 February 2010, p 2
Submission 42, p 7
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2.68

2.69

Operators’ Association represents members who own and operate taxis in the non-urban
parts of NSW.”

The NSW Branch of the Transport Workers Union (TWU) is the official trade union for
bailees/employees in the taxi industry of NSW.” The TWU is industrially recognised as the
representative of taxi drivers in proceedings before the IRC to vary the Taxi Industry
(Contract Drivers) Contract Determination 1984, or in representing taxi drivers during dispute
and unfair dismissal proceedings.”

There are also a number of alternate associations that represent taxi drivers:

e NSW Taxi Drivers Association whose membership is open to all bailee, lessee
and owner drivers in NSW”

e Taxi Industry Council of Australia whose membership is comprised of state
organisations that represent taxi drivers. There are currently no representative
bodies in NSW affiliated with the Taxi Industry Council, which has resulted in
individual memberships only™

e  Australian Taxi Drivers Association, predominantly operating in NSW, and
whose membership is comprised of individual taxi drivers. In December 2009, the
Association had 437 recorded members.”’

Reports and reviews of the NSW taxi industry

2.70 There have been a number of reviews of the NSW taxi industry over the last decade.
However, several Inquiry participants have highlighted the delays in making the findings of
several of these inquiries publicly available.”® The Committee notes that several of these
reports were made available on the NSW Transport and Infrastructure website during the
period when the Committee was conducting its public hearings in early 2010.”

Industry review

2.711 The taxi industry was the subject of a ministerial inquiry in 2004, which resulted in the
establishment of the Taxi Taskforce. The Taskforce, chaired by Mr Allan Cook, issued the
Taxi Industry Inquiry — Interim Report in September 2004, which was followed by the

92 Submission 42, p 7
93 Submission 41, Transport Workers Union, p 1
o4 <www.lawlink.nsw.gov.au/ircjudgements> (accessed 17 February 2010)
95 Mr Mollenhauer, Evidence, 2 February 2010, p 36
96 Mr Graeme Cameron, President FElect, Taxi Industry Council of Australia, Evidence,
2 February 2010, p 72
97 Mr Michael Jools, President Australian Taxi Drivers Association, Evidence, 3 February 2010, p 23
98 Submission 3, NSW Ombudsman, p 2; Mr Johnston, Evidence, 4 February 2010, p 39
99 <www.transport.nsw.gov.au/taxi/reports.html> (accessed 25 February 2010)
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Taxi Taskforce Report December 2005, The Taxi Taskforce made significant
recommendations, including:

e  updating the 1993 interim network standards for regional and rural areas

e  cstablishing a new advisory body to replace the Taxi Advisory Committee, and the
formation of two sub-committees with driver representation to examine issues
relating to driver training and safety, and wheelchair accessible taxi services

e allowing a surcharge for premium services

e creating a ‘seniority register’ to provide a career path for drivers.'”

NSW Transport and Infrastructure has implemented, or is implementing, a number of these
recommendations, including:

e  performance standards for Sydney, Newcastle, Wollongong and the Central Coast
were introduced in 2008, with aggregated network performance data published
quarterly.

e  creation of a new taxi industry advisory body
e  continued monitoring of the need to introduce premium fares

e changes to taxi licensing arrangements to assist taxi drivers in owning a taxi
: 101
licence."

Taxi licensing

NSW Transport and Infrastructure and its predecessors have commissioned several reports in
relation to taxi licences in the past two decades. In 1993, the Department of Transport
commissioned Arthur Andersen to develop A discussion paper on short-term taxi and
hire car licence plates — policy for setting prices."” Various options for the issue of
licences were assessed and the benefits and disadvantages of each were discussed, including
the release of a small number of licences to the market using a tender system.

In 1998, IPART commenced a review of the regulation of the taxi and hire industries,
including consideration of any restrictions to competition imposed by legislation, existing
policies and industry practices.'” IPART issued the report Review of the Taxi Cab and
Hire Car Industries in 1999 and noted the benefits of regulating the quality of taxi and hire
car services. IPART could not, however, discern any benefits from restricting the number of
taxi licences and recommended that Sydney taxi licence numbers increase by five percent each

100

101

102

103

NSW Ministry of Transport, Taxi Taskforce Report December 2005, pp 3-4

NSW Transport and Infrastructure, Review of the Taxi Industry/ Taxi Taskforce
<www.transport.nsw.gov.au/taxi/reports.html> (accessed 17 March 2010)

NSW Transport and Infrastructure, Discussion paper Short-term Taxi and Hire Car Licence Plates: Policy
Jor setting prices, 1993, prepared by Arthur Andersen, www.transport.nsw.gov.au/taxi/reports.html
(accessed 2 March 2010)

IPART, Review of the Taxi Cab and Hire Car Industries, Final Report, 24 November 1999, p 1
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2.75

2.76

2.77

2.78

2.79

year for a period of five years.'” Despite this recommendation, Dr Peter Abelson, Professor,
Faculty of Economics and Business, University of Sydney estimated that the actual growth
achieved in the number of taxi licences has been approximately 1 per cent per annum.'”

In 2005, the NSW Ministry of Transport commissioned the National Competition Policy
Review Passenger Transport Act 1990 Part 4: Taxi Cabs following a National
Competition Council (NCC) finding that provisions of the Passenger Transport Act 1990 were
inconsistent with National Competition Policy principles."”” The review found that licence
prices presented a barrier to entry into the taxi industry. However, other controls imposed on
market entry, and performance standards were justified because of the benefits to safety and
client services.

As a consequence of this review, the NSW Ministry of Transport engaged Pricewaterhouse
Coopers to conduct an analysis of the benefits and cost of various reform options. The report,
Benefit/Cost Assessment of Options for Reform of Taxi Licensing was issued in
September 2005 and contained two options for reform. NSW Transport and Infrastructure
used the information from this report to inform the 2009 reforms to taxi licensing.”’

The issue and administration of Nexus licences was the subject of a report commissioned by
the then Ministry of Transport in 2005. Deloitte Touche Tohmatsu completed an initial report
Administration of the Nexus Scheme in February 2007. This report was subsequently
updated in 2009, and both reports were made publicly available in August 2009. The initial
review was undertaken in response to the recommendation of the Interim Report of the
Review of the Taxi Industry in NSW (2004) that the Nexus plates be referred to an
independent body for review of the probity of the issue, variation and transfer of the
licences.'”

The Deloitte Touche Tohmatsu review determined that there was no evidence of corruption
or deliberate misconduct by the Ministry of Transport or its predecessors in the
administration of nexus licences.'” The operational status of the Nexus licences was clarified
by the Passenger Transport Amendment (Taxi Licensing) Act 2009.

Wheelchair accessible taxi services
The Minister for Transport Services established a taskforce in 2004 to conduct an assessment

of wheelchair accessible taxi (WAT) services. The Wheelchair Accessible Taxi Taskforce
Interim Brief to the Minister for Transport Services was released in September 2004, and

104

105

106

107

108

109

IPART, Review of the Taxi Cab and Hire Car Industries, Final Report, 24 November 1999, p 1

Submission 30, Appendix A, Dr Peter Abelson, Professor, Faculty of Economics and Business,
University of Sydney, Economic Evaluation of Taxi Industry Reform in Sydney, January 2010, p 8

NSW Transport and Infrastructure, Taxi Reports <www.transport.nsw.gov.au/taxi/reports.html>
(accessed 17 March 2010)

NSW Transport and Infrastructure, Taxi Reports <www.transport.nsw.gov.au/taxi/reports.html>
(accessed 17 March 2010)

Ministry of Transport, Taxi Industry Inguiry Interim Report September 2004, p 10
Deloitte Touche Tohmatsu, Administration of the Nexcus Scheme - Final Report, February 2007, p 26
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included a profile of WAT services, incentives for WAT operators, and issues faced by drivers
and passengers.'"

Two further reports were initiated as a result of the Interim Brief. In August 2005 Professor
Ross Fitzgerald provided his Report to the Wheelchair Accessible Taxi Taskforce, which
was followed by the Wheelchair Accessible Taxi Taskforce Taskforce Report in

The reports recommended a range of initiatives to improve WAT numbers and service levels,
including establishing service levels, introducing a WAT driver incentive payment, using
Global Positioning Systems (GPS) and improving driver training,'"'

The 1998 IPART review of the taxi and hire car industries was considered to have
concentrated heavily on the Sydney taxi industry. The Minister for Transport instigated a
review of the rural taxi industry in NSW to facilitate a better understanding of rural and

In 2001, A discussion paper on the rural taxi industry in New South Wales was issued.
The paper presented an overview of the rural industry and highlighted the differences between
the rural and metropolitan taxi industries. The relationship between the taxi industry and other
transport providers was also discussed. A number of options for reform were proposed,

° facilitation by local councils of Public Transport Consultative Committees to
develop integrated transport provision in rural NSW

e  regulation of community transport and courtesy bus services

e undertaking a baseline study to improve the availability of information and
determine the extent of the supply of, and demand for, taxis in rural NSW.

e develop a framework for the management and supply of rural taxi licences that

: e 112
ensures consistency and equity.

A Report on Taxi Driver Safety for the NSW Department of Transport was issued in
December 1995. The report indicated that violence against taxi drivers was prevalent, and

made recommendations including the introduction of safety screens, surveillance cameras,
113

Ministry of Transportt, Wheelchair Accessible Taxi Taskforce Interim Brief to the Minister for Transport

Ministry of Transport, Wheelchair Accessible Taxi Taskforce — Final Report
<www.transport.nsw.gov.au/taxi/reports.html> (accessed 17 March 2010)

2.80
November 2005.
2.81
Rural taxi industry
2.82
regional issues.
2.83
including:
Driver safety
2.84
GPS and duress alarms in all taxis.
110
Services, p 2
111
112

113

Department of Transportt, A discussion paper on the rural taxi industry in New South Wales, May 2001
Keatsdale Pty Ltd, .4 Report on Taxi Driver Safety for the NSW Department of Transport, December 2005

Report — June 2010 21



LEGISLATIVE COUNCIL

Inquiry into the NSW taxi industry

2.85

2.86

2.87

2.88

The Taxi Industry Safety and Security Taskforce, chaired by Mr David Madden, was
formed in response to a number of assaults on taxi drivers during 2006. The Taskforce was
requested to assess the risks faced by taxi drivers, research and review existing safety
initiatives, and to develop new strategies to ensure the safety and security of taxi drivers.'"

The Taskforce issued its final report in December 2007 and made a number of
recommendations including:

e  review of the driver training curriculum

e  better enforcement of penalties for taxi-related crimes such as fare evasion, and
improving relations between the taxi industry and the NSW Police

e improvement of safety technology and equipment in taxis, and the introduction of
secure ranks

e a2 community awareness campaign to improve knowledge of the taxi industry and
safety initiatives

e  engaging a standing advisory body, including representatives from the government
and the taxi industry, to ensure the ongoing evaluation and improvement of safety
and security initiatives.'"’

The NSW Government has adopted many of the Taskforce’s recommendations, including:

o providing financial assistance to accredited taxi operators to contribute to the cost
of installing door locking technology

) employing security guards on Friday and Saturday nights at secure taxi ranks across

NSW

e  cstablishing Taxi Safety Watch to monitor criminal incidents in taxis or at taxi
ranks and provide quarterly reports.''’

NSW Taxi Transport Subsidy Scheme

The Taxi Transport Subsidy Scheme (T'TSS) was introduced in 1981 to subsidise taxi travel for
people with disability in NSW. The NSW Ministry of Transport Review Report NSW Taxi
Transport Subsidy Scheme May 2006 made recommendations to improve planning and
administration of the TTSS."” The most significant recommendation was for the
implementation of a ‘Smart Card’ to replace the existing paper voucher system.''®

114

115
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117
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Ministry for Transport, Taxi Industry Safety and Security Taskforce - Final Report, December 2007, p 3

Ministry for Transport, Taxi Industry Safety and Security Taskforce - Final Report, December 2007,
pp 5-7

NSW Transport and Infrastructure, Taxi and Hire Car Safety
<www.transport.nsw.gov.au/taxi/safety.html> (accessed 17 March 2010)

Ministry of Transport, New South Wales Taxi Transport Subsidy Scheme - Review Report, May 2000, p 4
Ministry of Transport, New South Wales Taxi Transport Subsidy Scheme - Review Report, May 2006, p 6
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The NSW Government launched a procurement process in October 2008 and invited
submissions from interested parties to provide an Electronics Payment Solution. Submissions
were received from seven companies, with two companies — Cubic Transportation Systems
(Australia) Pty Ltd and Cabcharge Australia Ltd — shortlisted to be invited to tender for the
project.'”

However, the selection of the successful tender is currently on hold due to legal proceedings
in the Australian Competition and Consumer Commission.'”’

119

120

NSW Transport and Infrastructure, Short listed Submissions to Electronic Payment System EOI
< http://www.transport.nsw.gov.au/ ttss/eps-eoi-short-list html> (accessed 13 May 2010)

Mr Wielinga, Evidence, 2 February 2010, p 15
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Chapter 3  Availability of taxi licences

This Chapter considers terms of reference (c) and (d), by discussing the supply of taxi licences and the
National Competition Policy. The Chapter examines the recently introduced processes to distribute taxi

licences,

and also canvasses proposals to deregulate the taxi industry, including the arguments for and

against deregulation. The Chapter concludes with a discussion of New South Wales’ compliance with
the National Competition Policy.

Availability of taxi licences

31

3.2

3.3

3.4

The availability of taxi licences is a central concern to stakeholders in the taxi industry. NSW
Transport and Infrastructure advised that although until December 2009 there were no
statutory restrictions on the number of licences that could be issued under the Passenger
Transport Act 1990, the ‘cost of a new licence was higher than lease rates on the open market.
As a result, the take up of new licences was not keeping up with passenger demand”."”!

The NSW Taxi Council observed that ‘despite unlimited availability, relatively few unrestricted
licences were purchased from the government with most of the growth in licence numbers
being due to the take-up of subsidised WAT [wheelchair accessible taxi] licences.'”

Dr Peter Abelson, Professor, Faculty of Economics and Business, University of Sydney noted
the disparity between the take up of new licences, and passenger demand for taxi services:

. since 1990 the demand for taxi services has increased by about 90% while the
number of taxis on the road has increased by only about 25%. Even assuming that
there was no excess demand for taxis in 1990, this would imply a shortfall of taxis in
the order of 50%0.123

This equates to ‘a growth rate of barely 1% per annum’.'* Dr Abelson blamed the cost of the
licences for this slow rate of growth:

I do not think there is much doubt that if there was no $400,000 purchase price or
$30,000 a year licence fee we would have considerably more taxis on the road. The
licence fee is an inefficient fee. It is a wedge between somebody wishing to provide a
service and somebody getting a service.!2>
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123
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125

Submission 45, NSW Transport and Infrastructure, p 7
Submission 42, NSW Taxi Council, pp 12-13

Submission 30, Dr Peter Abelson, Professor, Faculty of Economics and Business, University of
Sydney, p 7

Submission 30 - Appendix A, Dr Peter Abelson, Professor, Faculty of Economics and Business,
University of Sydney, Economic Evaluation of Taxi Industry Reform in Sydney, January 2010, p 8

Dr Peter Abelson, Professor, Faculty of Economics and Business, University of Sydney, Evidence,
3 February 2010, p 42
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3.5

3.6

3.7

3.8

3.9

3.10

In October 2009, a number of changes to the NSW taxi industry were announced, including a
proposal to deregulate the industry. Following extensive consultations with industry
stakeholders, the proposed reform package was changed to include a cap on the number of
licences that can be issued each year.

Proposed deregulation of the taxi industry

In order to increase the supply of taxis, NSW Transport and Infrastructure advised that ‘over
a number of years, the NSW Government has undertaken a comprehensive assessment of the
options for improving the regulation of taxi licensing arrangements with the aim of ensuring

fleet growth better matches passenger demand for services’.'”

As a consequence of this ‘comprehensive assessment’, a number of proposed reforms to the
taxi industry were announced in October 2009. One the key features of the proposed changes
was that there would be no cap on the number of new licences that could be issued each year,
effectively deregulating the industry.'”’

The Minister for Transport stated that ‘[tjhese reforms are about getting more cabs on the
road and improving customer services, with shorter waiting times, better reliability and, in the

. 128
longer term, smaller fare increases’.

This proposal generated a significant degree of concern in the industry.'” The NSW Taxi
Industry Association, the NSW Taxi Council and the Country Taxi Operators Association of
NSW suggested that the proposal would severely impact on the potential earnings of existing
participants in the industry:

... destroy the superannuation of thousands of Australians which is invested in taxi
plates; will significantly diminish taxi driver earnings; and based on international
experience will lead to fewer cabs on the road at critical times thus reducing customer
service.!30

The potential impact of deregulation on the taxi industry continued to be discussed
throughout the Inquiry, with opinion divided as to whether or not deregulation would benefit
the industry.
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Support of deregulation

One submission author said that ‘[d]eregulating the industry to provide more competition is
needed’.” A number of other Inquiry participants concurred with this view. Dr Abelson
observed that:

. the government has imposed numerous regulations on the structure of the
industry, on entry into it, on the services that can be supplied and on the prices that
can be charged. These restrictions have a high net cost to the NSW community ...
many of the regulations should be reformed. Most importantly this would include
reform of the barriers to competition.!32

The main barrier to entry identified by Dr Abelson was the price of a taxi licence: “The MOT
[Ministry of Transport| claims that anyone can enter the industry by purchasing a taxi licence
... In reality, this is entry regulated by price. Taxi operators and drivers have to pay a high
price for the right to provide service’.'” Dr Abelson said:

If I wished with some of my colleagues at the local tennis club to set up a taxi
business and 1 had adequate communications and I could go to my local Toyota
garage and hire a couple of Corollas and provide a good service, why should I have to
pay $800,000 to have a licence to run those two taxis? That is an impediment to
competition ...13

Dr Abelson noted that although regulations that hinder market entry should be reformed, in
some instances, regulations are necessary to achieve certain social outcomes:

The key issues are public safety, possible information failures, and environmental
(externality) effects. Regulations are needed to ensure public safety for taxi drivers and
customers ... Regulations may also be warranted to produce socially fair outcomes. In
this context, this may be taken to mean available and affordable services. However
subsidies for transport or income disadvantaged are generally a more efficient policy
than price controls.!3

In order to successfully deregulate the industry, Dr Abelson suggested that:
. there needs to be an efficient policy package. Deregulation of entry needs to be

combined with deregulation of industry structure and service rules and quite likely
price deregulation, but with continued regulation of basic taxi and driver standards.!3
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3.15 Dr Abelson outlined what he thought would be the impacts of deregulation of the NSW taxi
industry:

... the licence fee would fall and so would the pay-in rate for taxi drivers ... Second, if
there are more taxis there will be an increase in demand for taxi drivers ... Thirdly,
revenues are likely to rise as service levels rise. Reduced waiting times will increase the
demand for taxis and increase both the quantity of trips and the price in peak hours (if
fares are deregulated).13’

3.16 The Australian Hotels Association (AHA) also supported the deregulation of the industry,
noting that previous reforms to the industry ‘have always been designed to be introduced in a
gradual, phased and sustainable fashion and were often more administrative in nature than
practical in application’.'”® The AHA continued:

Because of this, past changes have had minimal impact, not offered transport
improvements to the travelling public and certainly not kept up with demand. As
such, AHA (NSW) believes it is now time to grasp the nettle and make some more
dramatic and worthwhile changes - changes which have the majority of community
and user support.!??

3.17 Dr Abelson acknowledged that deregulation would have an enormous impact on the value of
taxi licences:

It is true, it [the taxi licence] could be sold currently at $385,000 but two years ago you
might have had half a million dollars on the stock market and then 18 months later it
was worth half that. That is the nature of investments. These are investments that
people make and they are made against the idea that policy, regulations change ...140

Opposition to deregulation

3.18 The majority of Inquiry participants were against deregulating the NSW taxi industry. The
NSW Taxi Council was opposed to deregulation, explaining that:

Notwithstanding that there have been no limits on the available number of
unrestricted taxi licences, studies undertaken in Australia and overseas support the
regulation of entry and supplyside control to achieve public policy objectives and
optimise the levels of service provided by the taxi industry.!4!

3.19 Mr Ramshaw expanded on the NSW Taxi Council’s submission during evidence:
We [NSW Taxi Council] were never comfortable with there being an unlimited

number of licences available ... unlimited availability of licences generally produces
fairly disastrous outcomes. In most cases the regulators in those instances have

137 Submission 30, p 6

138 Submission 39, Australian Hotels Association, p 10
139 Submission 39, p 10

140 Dr Abelson, Evidence, 3 February 2010, p 45
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reverted back to re-regulating the industry to overcome and prevent the problems that
arise, mainly through an oversupply ... Oversupply of licences creates all sorts of
behavioural issues: people are struggling to survive; taxidrivers’ incomes are
significantly reduced ... it is a retrograde step in terms of overall welfare when both
the costs on the industry and the benefit to customers are both taken into account.!4?

Southern Highland Taxi Services said ‘[t]his is one industry which must be controlled and
regulated’.'” The NSW Taxi Council concurred, commenting that regulation of the taxi
industry is essential in order to:

e  provide a true public transport service
e  guarantee safety and comfort
e  cnsure that passenger needs are met at a regulated maximum price

° ensure accountability throughout the industry.144

The NSW Taxi Drivers Association advised that it ‘does not support full taxi industry
deregulation in the name of (misnamed) economic competition’. ' The Association noted
that:

Full deregulation has failed dismally in many parts of the world, including in the
Northern Territory, New Zealand and Ireland in recent years, and is not known to
have succeeded anywhere ... there is substantial and demonstrable merit in some
regulations to maintain necessary and publicly demanded taxi service standards.!4¢

Mr Paul Fletcher also observed that deregulation has not proven successful in other taxi
industries: ‘In practice, throughout the world, it has proven a complete failure in every way —

standards, service, viability, filling of city streets with vacant cabs — and in very many cases a

trend to re-regulation and controlled entry’.'"’

One submission author commented that ‘...both domestic and international experiences
demonstrate the failure of deregulation and unlimited licence releases, resulting in productivity
losses and lower earnings for drivers whilst producing no material reduction in taxi fares’.'*
The author noted that the Northern Territory was ‘forced to re-regulate their taxi industry

only after one year of failed deregulation’.'*
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3.24

3.25

3.26

3.27

3.28

Mr Greg Sweetman, owner of two taxi licences, said that ‘[o]ther states and countries through
out the world have introduced changes to their taxi industries by means of deregulation and
totally destroyed the service to the point they have now reversed their thinking and re-
regulated’. ™’ Mr Sweetman continued:

If an unlimited amount of taxi plates are introduced, the current licence holders will
find their business running at a loss and unable to continue providing a safe reliable
service to the community. The value of our small businesses will diminish to the point
where there will be unprecedented numbers of bankrupts ... This especially affects
those of us in country areas where we work in small networks and cooperatives that
could be easily over run by one company leasing enough plates at low leasing prices to
over supply our area and force us out of business.!>!

Mr Doug Brooks, owner of three taxi licences, remarked that: ‘If the government was to go
ahead with its changes and “flood” NSW with cheap lease plates, I believe it would reduce the
earning of all drivers and owners in the area, as well as reduce the value of the taxi plates for

re-sale in the future’.!

Mr Reginald Cockburn, owner/operator, Newcastle Taxis, also noted the potential impact of
deregulation on the taxi industry, saying that:

. releasing uncapped leased plates into the Newcastle District would seriously
undermine my ability to earn an income capable of providing for my current financial
family needs, my monthly business loan repayments and of course as I near retirement
age, my financial dignity into retirement.!3

Passenger Transport Amendment (Taxi Licensing) Act 2009

Following consultations with the taxi industry, several changes were made to the licensing
reforms initially proposed by the Minister for Transport in October 2009. The most notable
change was that there would be a cap on the number of licences to be released annually, with
the number to be released determined by the Director General of NSW Transport and
Infrastructure by 31 March each year."™

In addition to the annual cap on the number of licences to be released, the 2009 amendments
resulted in several other changes to the way that taxi licences are issued, including that new
licences will be issued by public auction or tender, and that the new annual licence can be
renewed each year for up to ten years, after which the licence holder will need to apply for a
new licence.'”
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In considering the number of licences to be released each year, the Director General of NSW
Transport and Infrastructure must take into consideration a range of matters, including:

likely passenger demand, including latent demand
performance of existing taxi services

maintaining a sustainable and viable industry
level of market interest in new licences

any other matters that the Director General may consider to be relevant.”™

The Director General will also determine whether the new licences will be issued by public
auction or through a sealed tender, meaning that ‘rather than Government setting the licence

fee, anyone wanting a new taxi licence is able to bid the amount they are willing to pay’.

> 157

NSW Transport and Infrastructure noted that the 2009 amendments should help to increase
competition in the industry by:

increasing the number of licences available

allowing for limits to be placed on the number of licences that can be purchased by
the same applicants, or related applicants

allowing for all or some licences to be only issued to taxi drivers who hold, or are
obtaining, operator accreditation."

Mr Les Wielinga, Director General, NSW Transport and Infrastructure said of the reforms:

Fundamentally it is about the number of taxis out there and putting in place an
appropriate mechanism for getting an increased number of taxis with maximum

flexibility to operate and service the market ... We have a situation now where we
determine a number based on a number of criteria, including an assessment of
demand.'>

NSW Transport and Infrastructure identified several other objectives of the reforms:

ensuring that the supply of taxis responds to growth in passenger demand

making it easier and more affordable to get a taxi licence, without ‘unreasonable
impacts on existing licence holders’

encouraging competition
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e placing downward pressure on fares over the longer term

e simplifying the existing licensing structure.'®

Reaction to the new licensing regime

3.34 Inquiry participants expressed a mixed reaction to the new licensing regime, with some
participants fearful of the impact of the reforms on their livelthoods. Mr William Poulos, an
owner/operator, said:

I have invested blood sweat and tears in the industry over the past 4 decades only to
have it threatened by some scheme that has not been well thought out and has the
potential to ruin my and my family’s livelihood. Whilst I have no issue with the issue
of taxi plates with an increasing population to provide the service as required, to do so
under the current scheme proposed threatens all that I have worked for without any
compensation. 6!

3.35 The NSW Taxi Drivers Association commented that ‘the release of additional taxi plates will
make the industry even less viable for those struggling to remain in it. Any further dilution of

. . . . . . . 162
earnings per taxi driver will increase the exodus of drivers out of the industry’.

3.36 Mr Ted Hirsch, taxi driver, commented on the potential impact if the market were to be
‘flooded with new plates’:

While new Plates are at times necessary commensurate with actual growth in demand
for taxis, (as distinct from population growth) it is essential that the taxi industry
should not be flooded by new plates. This is important for the already meagre
livelihoods of taxidrivers and their families as well as the livelihoods of many taxi
owner/drivers and small taxi operators.!63

3.37 The NSW Taxi Drivers Association similarly noted:

We have been told that Sydney’s population is increasing and that justifies the release
of new taxi plates. There are simply no verifiable measures, no historical statistics of
unmet demand for taxis. Until there are measures of unmet demands and other
strategies for meeting any identified, measured, unmet demand have been explored
and exhausted there is simply no case to issue more taxi plates.104

3.38 Southern Highlands Taxi Service suggested that rather than increasing the number of licences
available ‘[b]etter taxi usage in Sydney and its suburbs may well alleviate the need for extra
licences. It is important however that the value of existing licences be protected as in

thousands of cases this is the family asset’.'”

160 Submission 45, p 8

161 Submission 17, Mr William Poulos, p 1
162 Submission 46, p 19

163 Submission 54, Mr Ted Hirsch, p 34
164 Submission 46, p 19

165 Submission 19, p 4

32 Report - June 2010



3.39

3.40

3.41

3.42

SELECT COMMITTEE ON THE NSW TAXI INDUSTRY

Mr Cockburn felt that an increase in the number of licences would have a particularly

detrimental impact in regional and rural areas, referring to the potential effect in Newcastle:

. it is of major concern that additional plates may be released into the Newcastle
district when at this point in time there does not appear to be any work to substantiate
additional taxis in the area ... A lot of owner-operators feel destitute as a result of the
situation they have been put in relating to these plates. The plates were selling for
about $220,000 in Newecastle ... While about one taxi plate per month was being sold
in Newcastle not one has been sold since the legislation was introduced or accepted.!6¢

Mr Ron Haile, General Manager, St George Cabs, highlichted the impact of the new
framework on the Peak Availability Licences that operate from 12 noon to 5am daily and are
renewable every six years.'”” Mr Haile noted that under the new framework:

. short term licences are grouped in with new licence issues and the Director
General has almost absolute power to decide how these licences are issued. There is a
very real possibility that the renewal of PAL [Peak Availability Licences| plates
expiring in the 2010-2011 financial year will be put to public tender with the existing
licence holders, who have held the licences for in excess of twelve years, given
absolutely no priority in the retention of their licences and given no consideration for
the investment of a taxi vehicle or their continued business.!68

However, many Inquiry participants were supportive of the new licensing framework. For
example, Mr Ramshaw observed:

We think the recent reforms are a positive step. We acknowledge that the industry
needs to be allowed to grow in response to increases in demand and to ensure that we
remain competitive by keeping our service levels competitive and providing a high
level of service ... We needed a solution that overcame the problems that we had with
trying to maintain or establish growth at a level that was equivalent to the need. It is a
matter of getting the balance correct.’®?

One Inquiry participant said that ‘{m]ore taxi licences need to be issued every year at a rate
that at least matches Sydney’s population growth’.170 Another Inquiry participant outlined the
benefits of the new framework:

Limiting the supply of taxi licences to allow for sustainable taxi licence releases
commensurate to population growth and other factors as contained in the new
legislation is very much welcomed as it provides certainty for long term career taxi
owner drivers to invest in the NSW taxi industry and their careers. It provides
flexibility for industry participants in that they have the option of leasing existing or
new licences or purchasing an existing taxi licence, whilst preventing market
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3.43

3.44

3.45

3.46

3.47

concentration in the take-up of these newly issued taxi licences by prohibiting take-
ups by one entity or related bodies corporate.!”

The submission author continued to say that the framework ‘should be regarded as a model of
best practice and implemented in other jurisdictions. Such legislation provides for the
sustainable increase in taxi licences in accordance with a number of legislatively prescribed

parameters’.'”

Mr Elias Haddad also noted the need to provide more taxi services to meet the needs of a
growing population: ‘I do agree that the population of Sydney is rising and therefore more

businesses are needed to service such a population including the taxi industry’.'”

Mr Garth Mulholland, Chief Advisor, Transport Workers Union, was cautiously supportive of
the new scheme, observing the need to ‘balance the need for the extra taxi plates with the
rights of people who currently own taxi plates because they are not all multi-millionaires™

A lot of them ate mums and dads just trying to make a living and that quite often
makes up their super ... You need to balance the needs of the community and the
users, make sure that you have accessible and affordable taxi plates, but also that you
respect the rights of people who currently have plates and maintain their current
investment.!7#

The Tourism and Transport Forum questioned whether a sufficient number of licences was
being made available to have a positive impact on the industry:

The circumstances of licence supply restriction and licence ownership concentration
have given rise to perceptions of a government-sanctioned monopoly in the NSW taxi
industry ... The impending release of new annual licence plates at the market value of
$28,600, or $550 per week, indicates an awareness of this supply shortage by the NSW
Government, however it is doubtful that this alone can stem the flow of unsustainable
licence values, and anti-competitive activity.!”>

Mr Reginald Kermode, Chief Executive Officer and Chairman, Cabcharge Australia Limited,
indicated that he felt that new licences should be issued on a more regular basis than the new
scheme allows:

It has always been my view we needed more taxis. If they are not issued in a sensible,
progressive manner you create more problems than you solve, and that has always
been our argument, that licences should be issued - if I was issuing them I would be
issuing them on a month-by-month basis rather than on an annualised basis.!1”
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Committee comment

The Committee acknowledges the concerns raised by many Inquiry participants regarding the
potential impact of deregulation on their livelihoods and on the NSW taxi industry. The
Committee is acutely aware that deregulation could have devastating consequences for many
of the small business operators in the NSW taxi industry. The Committee notes that the
Government responded to industry concerns in finalising the 2009 reforms to the industry.

The Committee considers that the new licensing scheme, which requires the Director General
of NSW Transport and Infrastructure to consider a range of factors in determining how many
licences to release annually, strikes an appropriate balance between the need for more taxis
and the need to protect the incomes and investments of taxi operator and drivers.

Tender processes for new licences

NSW Transport and Infrastructure advised that while the new annual process for the release
of licences commenced in March 2010, an initial tender for 100 unrestricted annual taxi
licences in Sydney was held in January 2010, equating to an initial fleet growth of 2 per cent."”’

In answers to questions on notice taken in February 2010, Mr Wielinga indicated that there
was ‘considerable interest’ in the initial tender, and that ‘some licences have already been
issued and the rest of the applicants are currently in the process of finalising arrangements —
such as obtaining vehicles — so that their licences can be issued’.'™

Mr Wielinga explained how the initial tender unfolded:

Basically it was a competitive tender process that went out to the market. All were
invited to respond to that tender. Price was the significant issue. There is a
requirement to get taxis on the road as quickly as possible, but there are natural
commercial drivers for that to happen. In fact, over 40 of those new licences are
already out there with their taxis and up and running. They are going very quickly. We
got a very good response to it - about 800 submissions. The outcomes were basically
what we expected ... We expected that there would be a strong demand for new
licences because it was clear to us that there was a demand for additional taxis to go
out there ... About 60 per cent of the submissions were from individual drivers.!”

Ms Jenny Roberts, General Manager, Lime Taxis, observed that ‘[t|he tender that just went out
for the 100 plates showed that there was a demand for taxi plates. It has been a long time,
looking at that need. With all the reporting that we do and that we can do we should be a bit

- 180
more proactive .
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Distribution of new licences

r Wielinga advise at in regard to the allocation of the new licences ere was a limit se
Mr Wielinga advised that gard to the allocati f th li , ‘th limit set
that any one individual or company could have a maximum of 10”."*'

NSW Transport and Infrastructure outlined how the 100 new licences were allocated:

As at 5 May 2010, 82 of the initial release of 100 licences have been issued and 60 of
these have been issued to individuals. Of the 18 licences yet to be issued, all will be
issued to individuals ... This means that 78 out of the 100 licences in this initial
release have — or are expected to be — issued to individuals. The 22 remaining
successful bids have been made by corporations, which can include networks and any
other entity trading under a company structure ...182

NSW Transport and Infrastructure said that the names of each new licence holder, and the
bid price paid, will be available on the NSW Transport and Infrastructure following the

completion of the allocation process, or ‘by the end of the first week of July at the latest’.'®’

The Committee was concerned that despite there being approximately 800 applications for the
100 new licences, approximately one quarter of the licences were distributed to corporations,
including taxi networks. For example, the Committee notes that Combined Communications
Network, which is owned by Cabcharge Australia Limited, received 10 of the new licences.'®*

Following this initial distribution, NSW Transport and Infrastructure indicated that a ‘further
tranche of licences will be issued from 1 July 2010, either by tender or auction, following the
Director-General making his first determination of the number of licences (other than

wheelchair accessible taxi licences) to be issued for the 2010/11 financial year’."*’

Mr Wielinga provided the Committee with more detail about the process of making the new
annual determination for the number of licences to be released:

We are getting independent economic advice about what the demand is out there. We
have got a demand model that has been created looking at the number of licences that
the market requires to deal with those demand issues. We have got a competitive
environment where everybody gets a go, as well as that we have put some rules
around it so that we get a reasonable distribution of those licences to different entities.
And all of those details finish up going on our website. There needs to be a little bit of
flexibility around these sorts of things but more importantly the decisions need to be
made independently and based on good advice and people need to see how it was
done.180
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NSW Transport and Infrastructure explained its reasons for following this process:

It is anticipated that the Government’s reforms to taxi licensing arrangements will
benefit drivers. By releasing licences in a gradual and sustainable way, and enabling
applicants to establish the price they are willing to pay, the Government is ensuring
that drivers who are interested in running their own taxi business; have the
opportunity to do so0.187

Following the receipt of advice from PricewaterhouseCoopers on the appropriate number of
annual taxi licences to release in 2010/11, NSW Transport and Infrastructure announced that
for the year commencing 1 July 2010, 316 licences would be released. These are to include:

e 167 new unrestricted annual taxi licences - 90 of these licences will be available only
to authorised taxi drivers who are also, or who have applied to become, an
accredited taxi operator

e 149 replacement licences to cover existing licences that will expire in 2010/11,
made up of 52 unrestricted, 90 peak availability and 7 fringe area.'®®

NSW Transport and Infratsructure advised that ‘while 90 of the 167 new licences will be made
available only to taxi drivers, the remaining 77 new licences and all 149 replacement licences

will be available for anyone to bid for, including taxi drivers’.'*’

In addition, the Pricewaterhouse Coopers review found that ‘given that 90 of the ‘growth’
licences would be available to drivers only, there was no need to further restrict the number of
licences for which an applicant — or related applicant — could bid, and that market forces

should be allowed to operate’.'”

This means that there is no limit on the number of licences that any one applicant or related
applicants may purchase.”

Some Inquiry participants expressed concerns about the tender processes adopted by NSW
Transport and Infrastructure to allocate the initial tranche of new licences. The NSW Taxi
Drivers Assoc