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VOTES AND PROCEEDINGS. ..

- OF

R L I T ) - Lol
BTt e t

CPHE'LEGISLATIVE COUNCIL..

R P S

Pttt IHUREDAY, 28 “MAY, 1840,

v

1. Council met pursnant: to summons ;. His . Exceliency.the-Governor- took-the Chair, and
. -. read the following Address: - s o
"Gentlemén of the Legislative Council, -
JIn meeting you for the dispatch of business at: the..ordinary season of the ‘year, I ‘am
. happy.to congratulate you.on the general state and prospects of the Colony, :

""" Qur.Revenue in the past year, has exhibited.a considerable increase. upon that of the
‘one which preceded it, and an addition of more than ten thousand Souls-has:been-
made to our Population by means of Inimigration alone,. - -~ . : '

. Inthe Act of the. Imperial Parliament,: by which -the.:funetions of this Council -are
continued for. another year, an important elteration has been introduced, enabling the Coun-
cil to regulate all -matters' connected with the administration of Justice in the Colony :—

Amongst the first- measures. therefore which I shall lay:before you, will be Bills for- the- in-
;‘,titu]:_ibn .of Circuit . Courts, and - for tlie extension- of Courts " of Requests throughout -the

erritory.., . .. - ... . Con T . T e Ty
o Thri establishment of Her Majeat{'s authority in the Ialands of New. Zealand; is a matter
of the_ highest .importance to British.interests in this Quartér of thé Globe ;. and I am
therefore happy to offer t6 you on it, my-hearty congratulations, The annexation to this Go-
vernment of Her Majesty's Possessions.in those Islands will imposd additional-l‘abours on
the Council ;- but.these I am. sure you .will join with .me in cheerfully performing, witil the

(i.‘.:lonists'of. New Zealand shall be in' a position themselves to undertake the- business of

Jegislation, . - oo . . : .
® Ishall immediately-lay before you all the papers which are necessary to a right under-
standing of the different questions which will be Pi:rm.rg’-ht before- you: in vespect to -those

New portions-of. Her Mejesty’s Domiriions, as- well as several Bills which 1 shalil pro;
to you to pass into Laws. ; Among these, oné of the most important'will be a Bill to authorise
enquiries into the claims which are advanced by many of Her Majesty’s Subjects to tracts
of Land, bﬁ virtue of purchase-or cession, from the Chiels, -or Native. Tribes of those
Iélands, These claims can have, I believe, no foundation in Law, or the usage of.Coloniz-
ing Powers; Lut Her Majesty having heen- pleased graciouslyto express' Her istention
to allow and confirn such of them as may be founded -on. equitable principles, and"not
in extent or otherwise prejudical to the present or prospective interests of Her Subjects in
New Zealand, an enquiry into the nature of them by Commissioners, to be named for and
on behalf of Her Mejesty, becomes necessary,.which - enquiry cannot be made in a satis-
factory manner, unless the Commissioners be furnished with certain powers by an Act of
this Council. A Bill consequently, on the model. of the Act under-which claims to Grants
of Land are investigated in this Colony, will be immediately submitted to your consideration.

" You will perceive by the papers which 1 shall lay-before you, that an advance has
been authorised by the. Lord’s. of the Treasury, from the Crown Revenue,of this-Colony,
for the purpose of defraying the first expence incident-on the establishment 6f Her Majesty’s

Sovereignty in New Zealand. This advance is however only in the nature of 2 Loan to be
re-paid to New South Wales. Lt M .

" The opinion of the Public in favour of applying. the Net Révenue derived from the
Sale of the Wild Lands 6f the Crown, to the purposes of Immigration, hes been 8o widely
- expressed in the Colony, and the same is 8o earnestly desired by Her Majesty’s Go-
vernment, that I-deem it my duty to bring under your consideration; the mesns by which so
* salutary-an object, an object. indéed desmed essential to thé continued’ prosperity of the

Colony, can. be acconiplished.-~ . ' .~ = - R P
On the most mature consideration of the different measuiés by which it may be effected,
I have myself arrived at the opinign; that the best course that can be adopted, will bé t6 cause
the Police of each District, .and the Public Works within the. limits of-the'sameto be_de-
frayed, as’ in England, out.of-funds raised in-eachiDistrict by local assessméits, with such
exceplions only as circumstancos may- require, or experience :prove to be necessary:- A Bill

I

therefore to effect this object has been prepared, and will be laid before you.. , « .- = - -
" Whether it may be necessary to propose any' further addition to the taxtion of the
Colony, in the way recommended by the gt?ﬁ-Committea'on Immigration in 1839, I can.
:}‘o{; illstmctly sny, until the Estimates which are now in preparation shall be laid upon your
_Table. . ' Our
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. Our Land Revenue is, I am happy to say, in a very ﬂourishinF condition ; and if the net
proceeds of it be so appropriated, as to secure to the Colony a plentiful supply of lahour, [
doubt not that it will continue to improve; I -trust we may cven be able to dispense with
a Loan, or that if we have to borrow money, it will be only to a small amount. To borrow
at all, without securing the net proceeds of the Land Fund to the puiposes of Immigration,
would be as contrary to sound policy as to the expressed wishes of the Commuaity., The
fact of our being able to devote so large a sum as £150,000 a-year to the importation of
Immigrants,. must assuredly be calculated to create in the Mother Country, a high opinion
of the wealth and resonrces of New South Wales; whilst the employment afforded to her
shipping, and the relief to her over-peopled districts by so extensive an Emigration, are
additional proofs of the valie of this Colony to Great Dritain. At the samé time it is
essential to bear in mind, that the large sum to be spent in Immigration, though raised in
the Colony, isin no shape whatever a tax uwpon the Colonists. A moments reflection
must indeed suffice to satisfy any one, that the purchase money paid by a Settler for his
Land, is no more atex on him, than is the purchase money of the materials wherewith
he builds a house on it; it is in fact only an investment of his money, and one which has
hitherto proved more profitable in this Country than almost any other,

There is I believe, no part of the British Ewnpire, in which fewer articles either of use or
Juxury are taxed, then in N‘:.-w.South Wales; thata low rate of taxation should produce a
large .revenue, is & proof only of the general prosperity of the Colony—whilst it is the
same prosperity which renders necessary a large. expenditure by the Government, in order to
meet the wants of an increasing population, widely end rapidly extending: itself into new re-
-gions ; and it is again this same prosperity, which requires that the Salaries paid t6 the Ser-
vants of Government should be fixed on a liberal scale, in order that their remuneration
may be in some degree in proportion: to the profits with which Industry is rewarded in other
undertakings. ' . o oo

Among the wants which are seriously felt in this Community, I have been led to think
‘that that of Municipal Institutions is one of the most prominent and pressing. The early
-establishment of Municipal Corporations, and of other Institutions by which men are led,
in any Town, District, or- Counyfy, to take the management of their local affairs into their
own hands, has never failed to produce good effects, in Countries peopled by the descen-
dants of Englishmen ; and it is I believe, prinéipally 'to the neglect of these Institutions,
in the early stages of their existence, that in Colonies or Countries not of British origin,
the failures are ta be attributed of the exertions which have often been made in after
periods, to establish the principles of Constitutional -Governmentf. To introduce therefore
-such Institutions into this peculiarly British Colony, mey be considered an imperative duty
on us; and the introduction of them seems to me to be especially necessary at a time when
the People of the Colony are anxiously expecting an alteration in the Constitution of their
" Government, which shall give to it a more popular form ; for it is I believe impolitic, if not
unsafe, to entrust any People with a Control over their Government, in the exercise of its
higher funétions, who have not been previously trained to the temperate exercise of their own
powers in the management of tlieir local affairs, ] -

The Bill which I shall present to you on the subject of Corporations, is closely mo-
deled upon the Act which was passed in 1836, for the regulation of such Bodies in England ;
and I propose to grant’ to Corporations in New Souti Wales, all the advantages which
have been given to some of the gréat Towns in England, which have been’ incorporated
since the passing of that Act.

The Annual Estimates, and the uvsual Financial Papers, are in couse of preparation,
and will speedily be laid before you, : .

: . GEORGE GIPPS.

His Excellency the Governor laid upon the Table, the undermentioned Bills :—

2. A Bill further to continue for o limited time, an Act intituled, * An Act for regula-
“ ting the Constitution of Juries, and for the trial of Issuer in Ceriain Cases, in
"« the Supremg Court of New South Wales.," Bill read a first time ; to be printed
4¢ and read a second time on Tuesday riext, June 2.

3. A Bill to further continue for a limited time, an Act iutituled, * An’ 4ot o facil.
“ itate the apprehension of transported Felons and Qffenders illegally .at large,
“¢ and of persons found with. Arms and suspected to be Robbers.” " Bill read a.first
time; to be printed, and read a second time on Tuesday next, June 2.

4. A Bill to continue for a Limited time, an -Act intituled,  An Act for preventing the
‘ extension of the disease commonly called the Influenza or Catarrh, in Sheep and
 Lambs, in the Colony of New South Wales.” Bill read a first time; to be
printed, and read a second time on Tuesday next, June 2.

5. A Bill for vesting all Estates and Property in the Colony of New South Wales occupied
Jor.the Ordnance Service, in the Principal Officers of Her Majesty’s Ordnance, and
Jor granting certain Powers lo the said Principal Officers. Bill read a first time ;
to be printed, and rend a second time on Wednesday, June 10.

§. A Bill to provide for the Establishment and Regulation of Municipal Corporations
within the Territory of New South Wales. Bill read a'first time; to be printed,
and reed a second time on Wednesday, June.24,

7. 4 Bill
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7. A Bill to declare and cxtend the Laws of New South Wales to Her Majesty’s Do-
minions in the Islands of New.Zealond, and -to apply the same, so jfar as
applicable, in the administrution of Justice therein ; and to indemnify certain Officers
Jor acts alveady done. Bill read a first time ;- to be printed, and read a second time
on Tuesday, June 9. - : .

8. A Bill to empower the Governor of New South Wales to appoint Commissioners o
: examine and report on Cluims to Grants of Land in New Zealand. Bill read
first time ; to be printed, and read a second time on Tuesday, June 30,

9. A Bill to amend aun Act iutituled, *“ 4n Act (o repeal an Act of the Governor and

-« Council of New South Wales,” intituled, ¢ An Act to authorise the erection of
« Pounds, and for regulating the Impounding of Cattle, and to make further and
s other provisions in lieu thereof, and to extend the provisions thereof’ Bill read
first timme ; to be printed, and read a second time on Tuesday next, June 2. .

10. A Bill to amend an Act intituled, -« An Act for the betier preservation of the Ports,
« Harbours, Havens, Roadsteads, Channels, Navigable Creeks and Rivers, in New
« South Wales, arnd the better regulation of shipping in the same.” Bill read a frst
time ; to be printed, and read a second time on Tuesday, June 9. : Co

11. A Bill to repeal an Act intituled, * An Aet for regulating Foreign Attachment in
<t New South Wales, and to -consolidate and amend the Laws relating to Actions
+ against Persons absent from the Colony, and against Persons sued as Joint Con-
< tractors.” Bill read a first time ; to be printed, and read a second time on Wed-
nesday, July 1. .

12. A Bill to exempt j'ron.n Duty, and Wharfage Rates, for a certain time; Flowr, and’
Meal, and Wheal, and other Grain, and Pulse, imported into New South Wales.
Bill read a first time ; to be printed, and read a second time on Wednesday next, June 3,

13. A Bill toenable the Members of a certain Society in the Colony of New South
Wales, denominated * Tae Hawkessuny BeyevorEnT Sociery,” fo sue and be
sued in the name of their Treasurer for the time being, an;{or other purposes
thetein contained, Bill read a first time ; to be printed, and read a second time on
Wednesday, June 17.

14. A Bill to provide for the maintenance of deserted Wives and Children. Bill read a
first time ; to be printed, end read a second time on Thursday next, June 4. -

And also the undermentioned Despatches and other Papers :—

15, Extract from a Despatch from Goyernor Sir George Gipps to Lord Glenelg, dated 1st

- January, 1839, proposing alterations in the Law relating to the administration of
Justice: a Despatch from the Most Noble the Marquis ‘of Normanby to His Excel-
lency, No. 130, dated 29 Augnst, 1839, transmitting the Act of the Imperial Par-
liament, 2 and 3 Victorin, cap. 70, for the amendment and continvance for a year, of
the New South Wales Act 9 Geo. IV,, cap. 83; and Letters from their Honors the
Judges, on the improvement of the Judicial and Legal Institutions of the Colony.

16. A Despatch from the Most Noble the Marquis of Normanby, No. 118, dated 15 August,
1839, transmitting & copy of the Instructions addressed to Captain Hobson, R. N, on
his embarkation to assume the Government of the British Settlements in progress in
New Zealand; with its Enclosures. ' )

17. A List of the Vessels which visited the Bay of Islands in New Zealand, during the -six
months ending 31 December 1839, with & Summary for the whole year,

18, Copies of Despatches Nos. 160, 151, and 152, dated 26, 27, and 28 September 1838,
from Governor Sir ‘George Gipps to Lord Glenelg, on the subject of Ordnance
Property, and a Despatch from the Marquis of Normanby in reply, No. 121 dated
21 August 1839, with its enclosures. :

19. A Despatch from the Right Honorable Lord John Russell to Governor Sir Geoge Gipps
No. 58, dated 16 December 1839, sanctioning a Retiring allowance to Frederick
Garling Esqr. late Clerk of the Peace, with a copy of His Lxcellency's Despatch to
Lord Glenelg deted 3 January 1839, on the same subject, with its enclosures.

20. A Retarn of the number of Immigrants arrived in the Colony of New South Wales from
1 January to-31 December 1839, distinguishing those by Government Chartered Ships,
those for whom Bounties have been paid, and those who arrived unassisted ; and
shewing the respective cost of those by Chartered Ships, and those for, whom Bounties
have been paid]: and the total cost of the whole to the Colony: with ‘an armexed
Summary shewing the number of each Trade or Calling, and the Average rates of wages
Tespectively. ,

To be printed.

Council adjourned at Two .o’Clock, until Tuesday next, June é, at Twelve o’Clock.

ORDERS,
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ORDERS QF THE DAY.

Tuespay, June 2.

Jury Act continuation B1l1 3 second reading...

. Bushranging Act continuation Bill; second readmg'

.. Catarrh in Sheep Act continuation Blll second reading.
- Impounding Act Amendment Bill ; second reading.

.'-hono:-

WEeDNESDAY, JUNE 3.

Rl

. Flour. and Grain, exemption from Duty Bill; second reading. _

| - o THUESDAY, June 4.
la. Deserted Wwes and Chlldren Bill; second reading. R DR )
Tvnsnn', ern A T S N T I

1, New South Wales Lawa extension to New Zeeland Blll second readm oo
2. Preservition of Poits and Harbours Act Amendment Bill ; ‘second readmg L,

Wr.mwnsm-z, J UNE/ 10
1 Ordnance Vestlng Blll second reading - .
: : WepNESDAY, JUNE-17.
- 1. Hawkesbury Benevolent Society Bill ; second readmg
) . . Wznnunn‘. June 24
.1 Mumcipal Corporatrons Br]l H second readrng .
. . Ttrzsnur, Juwe 30.
1 Claims to Grants of Land in New Zealand Brll second readlng

Wnnxnsmtt, JULY l

1. Forelgn Attachment Act and Laws asto Absent persons Amendment Blll seeOnd readmg

Wor, MACPHERSON
Clerk of Cpunei?r.
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VOTES AND PROCEEDINGS

OoF

THE LE‘GISLATIVE COUNCIL.

TUESDAY, 2 JUNE, 1840.

1. Council met pursuant to adjourpment; His Excellency the Governor in the Chair.
New Member sworn, James Macarthur, Esquire. L . o
2. His Excellency the Governor then read the following Minute on the question of an
Insolvent Law. . . _ :
1 again feel it my duty to ‘ask the attention of the Council to the Insolvent Law of
the Colony. - . _ - . _ .
In thye ear 1838, on the recommendation of the Judges, I presented a Bill to the
Council, which had been drawn up by Mr. Justice Burton on the Model of the Insolvent
Law of the Cape of Good Hope : The Bill having been referred to 2 Committee, evidence was

* taken on it, the effect of which went to shew that though the principle of the Bill was ap-

proved by = great majority of the Witnesses examined, the method of proceeding under it
was objected to, on account of the apparent complexity of its details. .

'Tl’le Commiitee did not report until late in the Session, and consequently nothing was
done.in that year, save the re-enactment for two years (with slight alterations) of the Law
of 1832, then about to expire. o .. . .

In 1839, the same Bill was again presented %y me, and again referred ‘to a Committee,
principally for the purpose of obtaining the evidence of Mr, Justice Stephen, then recent!
arrived from Van Diemen’s Land, where the subject of Insolvency had engaged much of his
attention. This Committee reported on the 17th of September last, and recommended that
the Bill presented by me in 1838, should be withdrawn, and that: another founded
on the same principles, but altéred in its details, stiould be brought forward in the present
Bession: : ) . i e Lo

Before however I undertake to prepare.such a Bill, I am anxious- to ascertain the
extent to which the Council will adhere to the views of. their Committee, as otherwise. much
loss of labour and of time may be occasioned, which will be the more inconvenient as the
temporary law of 1838, will expire on the first of October next. :

The Resolution on which I propose to take the sense of the Council; will ,simrly express
the adherence of the Council to the recommendation of the Committee, but it will of eourse
be competent to the Council, 20 to alter the Resolution, as to fix in -any other manner .the
pringi II:OF the Bill, or if an Insolvent Law be deemed unnecessary, to dispense with the
Bill altogether. . . O

The great objeets of either 'z Bankrupt or an Insolvent Law, are to rescue the person
of a Debtor from Imprisonment, unless he shall be found guilty of frand or concealment,
and to secure to his Creditors the equal, or rateable division of the -‘whole of his property. .

The present Law of the Colony does not answer .either of these purposes; *it does not
secure the person of adeblor from successive imprisonments, neither it ensure the
equitable division of his property among his ereditors.—1It gives to the harsh or unmerciful
creditor an undue advantage over the mild or merciful one, and it subjects the insolvent to
successive imprisonments at the ‘successive suits of his creditors, there being no process b
which they can be forced all to come forward at the same time; and with respect to insol-
vents absent from the Colony, or not in custody, it is altogether inoperative—the consequence

-of which was, in a late notorious case, that instead of one process being instituted for the

equal benefit of all the creditors, a vast. number of separate proceedings, (I believe
mote then fifty) by foreign attachment or otherwise, were entered in the Supreme Coust,
and no dividend has as glet I believe been paid ta the Creditors. e
In England, as in*New South Wales, under the law as it now stands, imprisonment is
a necessary preliminary to the benefit of the Insolvent Act, whilst on the contrary, no
imprisonment is neceszary to entitle a person to the benefit of the Bankrupt Laws—which
Laws moreover apply only to Traders; another difference is, that property acquired in any
after period of life, may be taken in satisfaction of debts incurred prior to insolvency,,
whilst property acquired by a person who has been a Bankrupt, and obtained his certificate,
cannot be so taken. There is perhaps little reason for either of these distinctions between
Insolvency and Bankruptey, especially in a country like New South Wales, where with few
exceplions almost every person is engaged in some sort of traffick; and it is also- worthy. of
remark, that Commissioners have recently been appointed in England, to consider how the
) two
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two Sets of Laws, and the Separate Courts, which at present exist for Bankraptcy, and
1nsolvency may be united, and a System established to comprehend all eases.

The leading principles of the El], prepared by Mr. Justice Burton, and recommended
by the Judges in 1838, were. T
(1.)~That any person, whether o Trader or not, might on finding himself in difficulties,
voluntarily declare himself Insolvent; and that any person having the management of the
estate of another, might do the same in respect toit. ’

(2.)—That any person, whether present in, or absentfrom the Colony, might under circum-
stances of arparent inability-to meet the demands against him, be declared insolveat by =
rocess, analagous to that by which in England, a man is made a Bankrupt.
3.)—That in either case the personal liberty of the Insolvent should not be invaded, except
by way of punishment for fraud or concealnient; but that the whole of his property should
be got at, and divided equally or rateably among his Creditors.. o ' "
(4.)—That property acquired in afler life should not be answerable for debts incurred before
Insolvency, provided a certain majority of his Creditors, both in number and value, concur
i;:l g]ran:iing & Certificate similar to the Certificate of Conformity granted to a Bankrupt in
‘England. oo L
d These principles are also fully adopted by'the Committee of 1839, the alterations
‘recommended by that Committee, at the suggestion of Mr. Justice Stephen, having reference
‘only to the working out of these principles,-or t6 .the modus operandi of the méasure, .
The chief objections which have been urged agdinst the principles of the Bill, may, [
believe, be summed up as follows. ©  * - : : _
(1.)—That the dread of the severities to which an Insolvent is now exposed, being remaoved,
many persons will be induced to declare themselves insolvent, who might otherwise struggle
-on, and ultimately overcome their difficulties. : ]
{2.)—That in the same way many Creditors will compel their Debtors to becorhe insolvent,
‘though they might refrain- from doing so,"if obliged, as at present, to have recourse to the
harsh measure of incarceration. : ] - :
(3.Y—That Insolvencies being thus rendered more common than they now are, the apprehen-
sion of loss through the insolvencies of others, will become more general than it now is;
and that as a natural consequence, the disposition to give credit will be diminished, and -
Commercial enterprize be cramped in proportion,
(4.)—That a practice of Surcender or céssio bonorum, by private arrangement, exisiz in the
“Colony, under which -Insolvencies are frequently arranged in a satisfactory manner, though
not strictly according to legal forms, and perhaps on this very account, less expensivély than
they could be, if the parties were forced to go into Court, L .
'(5.)~—And lastly, that an Insolvent Law somewhat similar to that which is now proposed was _
4in force in the Coleny (11 Geo. 1V. No. 7.) for two years from April 1830 to April 1832,
but was abandoned, partly in consequence of the expense which it occasioned in Law pro:
ceedings, and partly from the increased .number of insolvencies which occurred under it.

That credit is necessary to Commerce, is an axiom too well established to be denied ; but
at the same time there must be a point beyond which it ceages to be advantageois; and
without attempting to decide where this point'is to be fixed, it may pethaps be considered
that inthe present state of our Community, any thing which tends to produce cantion in the
giving of credit, is advisable rather than otherwise, .

A relaxation in the severities to which Debtors are now exposed may perhaps be rea-
sonably expected to have the effect of inducing such cantion ; but on the other hand, if it
fail to do so, it will encourage, rather than repress hazardous enterprizes, by diminishing the -
apprehension of personal disgrace or suffering, consequent upon failure, '

The question to be decided by the Couancil, is a very grave és well asa very wide one, for
it ie not to be concealed, that either a sudden contraction of credit in the Colony, or a great
prevalence of avowed insolvency, would greatly check its forward movement, and by dimi-
nishing the Revenue detived from the Sale of Crown Lands, might stop the course of Immi-
gration, to which we all look as the chief means of our prosperity; whilst on the other
hand a System of Credit 50 extensive s to give birth to schemes and speculations, incommen-
surate with our real Capital or strength, though productive for the moment of a 'great seeming
prosperity, may only lay the foundation of reverses, such as of late years have been expe-
rienced in America, and have at different epochs seriously affécted Great Britain. .

.1 willonly in conclusion observe, that an Insolvent Law cannot creafe Iusolvencies,

though it may unmask a gdod many.
. : GEORGE GIPPS.

Government House,’
June 2, 184_0..

His Excellency then Iafd upon the Table, o draft of the following Resolution, upon
which His Excellency proposes to take the sense of the Council, on Tuesday the 16th Instant..
That this Council does adhere to, and adopt the recommendation of the Commitlee, to,
which the Insolvent Bill, presented by His Excellency the Governor on the 11th June
1839 was referred ; and that His Excellency be . consequently requested by this Council to
cause the said Bill to be so modified in its details, as to meet the recommendation of the .

Committee, . .
3.—Committee appointed : To take into consideration, the Correspondence on the subject
of the Ordnance Bill presented by. His Excellency the Governor on the 28th Ultimo, and to
report to the Council on the expediency of entering into an arrangement for the removal ;Jf,-
. the
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the Military Barracks, and the surrender to the Colony, of the Ground on which they stand
in Georgcrgtreet, Sydney, on the conditions stated in the Correspondence,
The Honorable the Colonial Secretary.
The Auditor General. ' Mr. Jones.

. Mr. Berry. Sir John Jamison.

4.—Jury Act continuation Bill; vead a second time: to be read @ third time on Tuesday
next, June 9, .
. 5.—Bushranging Act continuation Bill; read a second time; to be read a third time on
Tuesday next,

6.—Motion made and Question put, That His Excellency the Governor be respectfully
requested to lay before the Council, A Return of the Convictions on the Criminal 8ide of
the Supreme Court since the commencement of the present’ year, designating the Offences,
the Statutes or Acts under which those Offences were tried, and’ the Seatences of the Court
thereupon; Passed.

7.—Catarth in Sheep Act continuation Bill; read a second time; to be read a third
time on Tnesday next.

8.—Impounding Act Amendment Bill ; read a second time; to be read a third time on
Tuesday next.
-9,—Flour and Grain exemption from Duty Bill; second reading deferred from to-morrow,
until Tharsday next, June 4. .o

Council adjourned at Four o’Clock until Thursday next at Twelve 0'Clock.

ORDERS OF THE DAY,

L. . TuvursDAY, JUNE 4.
1. Flour and Grain, exemption from Duty Bill; second reading.
2. Deserted- Wives and Children Bill ; gecond' reading,,

Tuespay, June 9,
1. Jury Act continuation Bill ; third reading. '
2. Bushranging Act continuation Bill ; third reading.
3. Catarth in Sheep Act continuation Bill; third reading.
4. Impounding Act Amendment Bill; third reading,
5. New South Wales Laws’ extension to New Zealand Bill ; second reading.
6. Preservation of Ports and Hasbours Act Amendment Bill; second rending,
WzpNESDAY, JUNE 10,
1. Ordnance Vesting Bill ; second reading. _ .
- TuEspaY, JUNE 16.

1. Insclvent Bill of 1839 Resolution relative to, to be considered.

WEeDNESDAY, JUNE 17,
I Hawkesburjr Benevolent Society Bill ; second reﬁding.
_ Wepxespay, June 24.
1. Municipal Corporations Bili ; second reading.
Tuespay, June 30,
1. Claims to Grants of Land in New Zesland Bill ; second reading,
WebpNEsDAY, JULy 1. ‘
1. Foreign Attachment Act and Laws as to Absent persons Amendment Bill 3 second reading.

Wi, MACPHERSON,
Clerk. of Councils,
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. His Excellency the Governor laid upon the Table, © A Bill to authorise the Election of

. Catarrh in Sheep Act continuation Bill; third reading.
. Impounding Act Amendment Bill ; third reading,
. New South Wales Laws’ extension to New Zealand Bill ; second reading.

No. 1,

VOTES AND PROCEEDINGS

oF

THE LEGISLATIVE COUNCIL.

THURSDAY, 4 JUNE, 1840.

Council met pursuant to adjournment; His Exeellency the Governor took the Chair,
and laid upon the Table, an < Abstract of the Revenue of the Colony of New South
“ Wales, and of its Approprintion, for the year 1839."

¢ Commissioners of Police and Public Works in the Colony of New South Wales.”
Bill read a first time; to be printed, and read a second time on Tuesday, July 7.

Flour and Grain, exemption from Duty Bill ; read a second time; to be read a third
time on Wednesday next, June 10,

Deserted Wives and Children Bill; Motion made, and question put, That the second
reading of this Bill be deferred until Tuesday, June 16 : Passed,

Gounc% adjourned at Two 0"Clock, until Tuesday next, June 9, at Twelve o’Clock.

ORDERS OF THE DAY.
Tuespay, Juxe 9.

. Jury Act continuation Bill ; third reading.

Bushranging Act continuation Bill; third reading.

Preservation of Ports and Harbours Act Amendment Bill; second reading.
WepNespay, Juwe 10,

Flour and Grain, exemption from Duty Bill; third reading,

2. Ordnance Vesting Bill; second reading.

TuEespay, June 16.

. Insolvent Bill of 1839; Resolution relative to, to be considered.

Deserted Wives and Children Bill; second reading.
WepNEsnay, Jure 17,

. Hawkesbury Benevolent Society Bill; second reading.

WEeDNESDAY, JUNE 24.

. Municipal.Carporations Bill ; second reading.

Tuespay, June 30.
Claims to Grants of Land in New Zealand Bill ; second reading.

WepnEspay, Jury 1. .

.. Foreign Attachment Act and Laws as to Absent persons Amendment Bill ; second reading.

Turspavy, JurLy 7.

. Commissioners of Police and Public Works Bill ; second reading.

Wy. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL.

TUESDAY, 9 JUNE, 1840. |

. Council met pursuant to adjournment; His Excellency the Governor took the Chair,
and laid upon the Table, ¢ A Bill to provide for the making and repairing of Parish
“ Ronds in the Colony of New South Wales,” Bill read a first time, to be printed, and
read 2 second time on Wednesday, July 8.

2, Jury Act continaation Bill ; read a third time and Passed.

3. Bushranging Act continuation Bill ; read a third time and Passed.

4. Catarrh in Sheep Act continuation Bill ; read a third time and Passed.

5. Impounding Act Amendment Bill ; re-committed; to be further considered on Tuesday
next.

6. New South Wales Laws' extension to New Zealand Bill; read a second time; to be
read a third time on Tuesday next.

7. Preservation of Ports and Harbours Act Amendment Bill ; second reading deferred until
Tuesday pext, :

8. Flour and Grain exemption from Duty Bill ; Motion made and Question put, That the
third reading appointed for to-morrow, be postponed until Tuesday next; Passed.

9. Ordoance Vesting Bill; Motion made and Question put, That the second reading appointed
“for to-morrow, be postponed until Tuesday next; Passed.
Council adjourned at Two o’Clock, until Tuesday next, June 16, at Twelve o’Clock.

ORDERS OF THE DAY.

Tuum-w, June 16.
1. Insolvent Bill of 1839; Resolution rclative to, to be considered.
2. New South Wales Laws’ extension to New Zealand Bill ; third reading.
3. Flour and Grain exemption from Duty Bill; third reading.
4. Impounding Act Amendment Bill ; re-committal, and further consideration.
5. Preservation of Ports and Harbours Act Amendment Bill; second reading.
6. Ordnance Vesting Bill; second reading.
7. Deserted Wives aind Children Bill ; second reading.

_ ‘WEDNESDAY, Juse 17.
1. Hawkesbury Benevolent Society Bill ; second reading.
WeDNESDAY, JUNE 24.

1. Municipal Corporations Bill ; second reading.

Tuerspay, Juve 30,
1. Claims to Grants of Land in New Zealand Bill ; second reading. -

Wepnespay, JuLy 1. . .
1. Foreign Attachment Act and Laws as to Absent persons Amendment Bill ; sccond reading.
Tuvespay, JurLy 7.
1. Commissioners of Police and Public Works Bill ; secongl reading.
‘WeDNESDAY, JULY 8.

1. Parish Roads Bill; second reading.

W, MACPHERSON,
Clerk of Councils.

27
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y T No. 5,

VOTES AND PROCEEDINGS

or

THE LEGISLATIVE COUNCIL."

TUESDAY, 16 JUNE, 1340.

}. Council met pursuant to adjournment; His Excellency the Governor in the Chair.

. Mr. H. H. Macarthur presented a Petition from the “ Officers ahd - Members of the

. Hawkesbury Benevolent Society,” stating certain objectionsto the 6th, 10th, 11th,
and 17th clauses of the Bill now before the.Council for regulating the proceedings of
that Society, inasmuch as, by the 6th clause they are prevented from holding any Land
but by Grant from the Crown ; and they pray that they may not be so restricted : the
10th clause enacts, that elections of Trustees shall be made only at Annuel General
Meetings ; they pray that the word Anrual may be expunged, in order that vacancies
among the Trustees may be filled up at a Special General Meeting to be held within
one year from the occurrence of such vacancies; the 11th clause excludes Memhers
constituted by an Annnal Subscription of One Pound from voling or taking any part in
the management of the affairs of the Society until after they shall have been Members
for three years; they pray that thie exclusion may be limited to one year; the I7th
clause authorises the appointment of Visitors, and if such Visitors shall report that the
affairs of the Society are not properly managed, empowers the Governor and Executive
Council to appoint other Trustees in their room, or if such Visitors shall report that the
value of the property of the Society exceeds Forty thousand ponnds, or that their Anpual
income exceeds three thousand pounds, the same clause empowers the Governor and

| Executive Council to appropriate a portion of such funds to other Charitable or useful
Public purposes within a limited distance ; the Petitioners object very strongly to both
of these proposed enactments, and pray that the 17th clause may be expunged from
the Bill except in so0 far as to empower the Governer to appoint Visitors from time to
time to inspect into and report on the state of the affairs of the Society, Petition
received and read; on its being moved that it be printed, His Excellency observed that
he must steadily oppose motions for printing Private Petitions which, as he had stated
on a previous occasion, had added considerably to the bulk of the Council Printing
last year: Motion negatived.

2, Mr. Berry presented @ Petition, signed by 108 persons, from certain I_nhabitants .
of the Tawn of 8ydney and other parts of the Colony.” representing that the Bill now
hefore the Council for vesting all Estates and Froperty in the Colony occupied for the
Ordoance Service, in the Principal Officers of -Her Myajestjr’s Ordnance, and partica-
larly the first, fourth, and fifth clauses of that Bill will materially affect the interests of
the Petitioners and their fellow Colonists, inasmuch as the said Officers will thereby be
invested with the uncontrolled power of alienating and in any manner disposing of such
Lands as may be granted to them ; a power which the petitioners deem wholly unneces-
sary and liable to abuse ; and they pray that the Council will not consent to a Bill
legalising the Grant of any Land for Military purposes but such as may be absolutely
required and usedl for such purposes and may be specifically mentioned and defined in
the Bill; and containing also a Proviso that whenever such Land shall no longer be
so used it.shall revert ta the Crown; and praying {urther that, if neceszary towards the
attainment of the object of their Petition, the Petitioners may be heard by Counsel.

Petition received and read ; to lic on the Table. '

3. The Lord Bishop of Australia presented a Petition from * Mr. James Basby formerly
Her Majesty’s Resident at New Zealand, and a proprietor of Land there,” representing
that the Bill now before the Council to enable the Governor of New South Wales 10
appoint Commissioners to examine and report on Claims to Grants of Land in New
Zealand will seriously affect the interests of the Petitioner and others in whom he is
interested, and that the said Bill in its present form could oot be passed into Yaw
without great and manifest injustice to a large body of Her Majesty’s Subjects as he
believes he could shew, if permitted to be heard in person. Petition received and read ;
to lie gn the Table, and notice to be given to Mr, Busby that he will be heard in person,
on Tuesday, June 30. . :

4, Insolvent Bill of 1839 ; the following proposed Resolution taken under consideration ;
¢ That this Council does adhere to, and adopt the recommendation of the Committes to
¢t which the Insolvent Bill presented by His Excellency the Governor on the 11th of
‘ June 1839, was.referred; and that His Excellency be consequently requested by this
# Council to causc the said Bill to be so modified in its details, as to meet the regom-

mendation
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"« mendation of the Committee.” After a long debate, the further consideration of the
foregaing proposed Resolution deferred until Tuesday next, June 23.

5. Motion made and Question put, That His Excellency the Governor be respectfully re-
quested to lay before the Councii, a Return of the number of persons taken in execution
for debt, and for what amount, since the first of January 1838, shewing the full time
any such person has been confined, and under what number of executions; Passed.

6. New Soutl‘: Wales Laws' extension to New Zealand Bill ; read a third time and Passed.

7. Flour and Grain exemption from Duty Bill ; read a third time and.Passed,

- 8. Impounding Act Amendment Bill; re-commitied and farther amended; to be fairl}

::jranaicribe wnd presented to the Governor by Mr. H. H. Macarthur and Sir John

amson.

9. Preservation of Ports and Harbours Act Amendment Bill ; read a secondtime; com-
mitted and amended ; to be fairly transcribed and presented to the Governor by the Col-
lector of Customs and Mr. Jones. )

10, The Colonial Secretary as Chairman of the Committee appointed, ** To take into con-
* sideration the Correspondence on the subject of the Ordnance Bill presented by His
*¢ Excellency the Governor on the 28 Ultimo, and to report ta the Council on the expe-
* diency of entering into an arrangement for the removal of the Military Barracks, and
¢ the surrender to the Colony of the Ground on which they stand in George Street,
 Sydney, on the conditions stated in the Correspondence” bronght. wp the Report,
and laid upon the Table the Evidence taken before the Committee; to be printed. -

11. Ordnance Vesting Bill; second reading deferred until to-morrow.

12. Deserted Wives and Children’s Bill ; second reading deferred until to-morrow.

Council adjourned at Five 0’Clock, until to-morrow at Twelve 0'Clock.

- ORDERS OF THE DAY.

WEDNESDAY, June 17.
1. Ordnance Vesting Bill; second reading.

2, Deserted Wives and Children Bill; second reading,
'3. Hawkesbury Benevolent Society Bill ; second reading.
B Turspav, JuNe 23. .
1. Insolvent Bill of 1839:; Resplution relative to, further-consideration.
WEeDpNESDAY, JUNE 24.
1. Municipal Corporations Bill ; second reading.
Tﬁzsmv, Joxe 30,

" 1. Claims to Grants of Land in New Zealand Bill; sécond reading.’

- WeDpNESDAY, JULY I,

1. Foreign Attachment Act and Laws as to Absent persons Amendment Bill ; second reading.
Tuespay, JuLy 7,
1. Commissioners of Police and Public Works Bill; second reading.
B . ) Wepnespay, JuLe §.
1. Parish Roads Bill; second reading.
‘ ' ' Wu, MACPHERSON,

Clerk of. Councils.
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- No. 6.

VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL.

~

WEDNESDAY, 17 JUNE, 1840. ) .

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.
Preservation of Ports and Harbours Act Amendment Bill ; presented by the Governar
as amended; to be read a third time an Tuesday next, June 23.

2. Impounding Act Amendment Bill; presented by the Governor as amended; to be
read a third time on Tuesday next.

3. Ordnance Vesting Bill; reed a second time; committed and amended ; to be fairly
transcribed and presented to the Governor by the Colonial Secretary and Mr. James -
Macarthur.

4, Deserted Wives and Children Bill; read a second time; committed and amended; to
be further considered on Tuesday next. °

..5. Hawkesbury Benevolent Society Bill; second reading deferred until Tuesday next. .
G?ﬁngll:l adjourned at Half-past four o’Clock, until Tuesday next, June 23, at Twelve
0’Clock. . .

ORDERS OF THE DAY
Tuzspay, Juse 23.
1. Preservation of Ports and Harbours Act Amendment Bill ; third readiog.
9. Impounding Act Amendment Bill ; third reading. '
3. Insolvent Bill of 1839; Resolution relative to, further consideration.
4. Deserted Wives and Children Bill; farther consideration.
.5. Hawkesbury Benevolent Society Bill ; second reading.
T | Weprespay, June 24.
1. Municipal Corporations Bill ; -.second reading.
Tuzsvay, Juve 30, ,
1. Claims to Grants of Land in New Zealand Bill; second reading.
Co. WEeDNESDAY, JULY 1.
1, Foreign Attachment Act and Laws as to Absent persons Amendment Bill ; second reading,
. Tuespay, JuLy 7.
1. Commissioners of Police and Public Works Bill ; second reading.

) Weprgspay, JoLy 8,
1. Parish Roads Bill ; second reading.

NOTICE OF MOTION.

Tuespay, Junz 23.

1. The Lord Bishop of Australia—That the Deserted Wives and Children Bill be amended
in the following manner, viz : :
(L) That a clause be substitued for the 4th clause, to allow the complainant in cases where
no direct evidence can be given to prove her marriage, to make affidavit of the fact,
setting forth the time, place, and circumstances of the same, which; until disproved,
shall be considered sufficient for the purposes of the Act; and providing, that any woman
falsely swearing in the premises, be liable to the penalties of wilful and corrupt perjury.
{2.) That clauses be introduced to protect Justices for any thing done by them under
the Act, unless corruption or malice be proved against them ; and to prevent the remo-
val of their proceedings by certiorari, or otherwise, into the Supreme Court,

Wi. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS-

THE LEGISLATIVE 'COUNQIL.-

TUESDAY, 23 JUNE, 1840. .

1. Council. met pursuant to adjournment; His Excellency the Goverrior in the Chair.

Sir John Jamison presented a Petition from William Charles Wentworth, of Vaucluse,
‘Esquire, representing that the Petitioner has made extensive purchases of Land from
the Native Chiefs 6f New Zealand, both before and since the Governdr’s Proclamation .
of the 14th January last, and that the ¢ Claims to Grants of Land in New Zealand
Bill ” now under consideration of the Council, will if passed into a law, greatly pre-
judice his rights and interests, and praying that he may be heard in person, in opposition -
to the aaid Bill. Petition received, and read ; to lie on the Table, and notice to be given
to Mr. Wentworth that he will be heard in person, on Tuesday, June 30.

2. Sir John Jamison presented a Petition. from certain, Inhabitants of Sydney and other
parts of the Colony, signed by 373 persons, representing that the provision in phe
¢ Municipal Corporations Bill,” now before the Council, disqualifying .every person
from being enrolled as a Burgess, and Member of the Body Corporate, of the Mayor,
Aldermen, Councillors and Burgesses of a Borough, who shall .at any time have been’
under any sentence of Transportation and shall not have received a Free Pardon, or
.whaose sentence shall not have expired for a period of at least three vears, or who shall
not have held a Conditional Pardon for the like period; and from being elected a
Councilior or Alderman of a Borough, unless such person shall have recetved a Free
Pardon, or his sentence shall have expired for a period of at least seven years ; is an
infringement of the private rights of the Petitioners and a numerous and respectable
body of other Free Dritish Subjects residing in the Colony, and is also in many respects

*  unjust and impolitic, by excluding from certain Municipal rights a very large portion of
those persons, who, by reason of their -property and respectability, are justly entitled
to the enjoyment of every Municipal right and privilege; and praying, that the Pe-
titioners may be heard, by Uounsel, in opposition to the said provision. Petition
received, and read ; to lic on the Table, and notice to be given to the Petitioners that

. they will be heard by Counsel, on Thursday next, June 25. - . ..

3. Mr, Berry presented a Petition from certain Merchants and Owners of Coasting Véssels,
and others interested in the Consting Trade to and from the Post of Sydney, signed by
108 persons, representing that the clause introduced into the “ Preservation of Ports’
and Harbours Act Amendment Bill” now before the Council, directing that *rall
Vessels, Steam  Vessels excepted, entering the Harbour of Sydney between sun-zet and
sun.rise shall ba brought up to the Eastward of Fort Macquarie,” will, if passed into a
Law, involve the Trade in endless difficulties, and subject all persons connected there-
with'to great loss and injury; that the average tonnage of Vessels engaged in the .
Coasting Trade ranges from about 20 to 60 Tons ; that the time occupied in unloading
and relouding such vessels, seldom exceeds twenty-four hours; that the Vessels employed
in the Coal Trade commonly leave Newcastle in the morning, arrive at their respective
wharves during the ensuing night, commence discharging by day-light, and, at night
depart for another cargo; a system of dispatch which could not be accpmplished under
the proposed new regulation, which, on the contrary, would not only cause.much delay and
loss to the Petitioners, but might frequently occasion an insufficient supply of Coals to
the Inhabitants of Sydney ; that Vessels brought up to the Eastward of Fort Mac-

' quarie might, by contrary winds, be delayed for many hours, and occasionally even-days,

", from reaching their respective destinations ; and moreover that it is- well known that the
night-tides generally rise highest, and thus enable Vessels ¢f larger tonnage to be
moored closer to their wharves ; that the shortness of the time elapsed since the (Pro-
posed enactments came to the knowledge of the Petitioners has prevented their fully
detailing the losses and grievances of which thie enactment in guestion will be the capse ;
and Praying, thdt an opportunity may be afforded them of being heard personally, or of
tendering evidence in support of their allegations; Petition received, and vead ; "to lie
on the Table, : ‘ :

4. Preservation of Ports and Harbours Act Amendment Bill ; Motion made and question
put, That this Bill be re-committed on Wednesday, July 1; Passed. : '

5. Impounding Act Amendment Bill; read a third time, and Pas, :

6. His Excellency the Governor laid upon the Table a Numerical Return of the number of
Persons taken in execution for Debt, and for what amount, from 1st January, 1838,
to 18th June, 1840, distinguishing the period during which each person was confined,
and under what circumstapces discharged. ' '

Insolvent
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Insolvent Bill of 1839; Proposed Resolution relative to, aRera long- debate, negatived.

8, Ordnance Vesting Bill; presented-by the Governor, as amended ; to be read a third
”

9.

fime on Wedunesday, July 1. . )
Deserted Wives and Children Bill; furthér consideration deferred until Thurzday
next, June 25.

10. Hawkesbury Benevolent Society Bill; second reading deferred until Thursday next.

1. Muicipal Corporations Bill ;, Caunsel to be heard as to certain clauses.
. Deserted Wives and Children, Bill; further consideratiop.
2: Hawkesbury Benevolent Society Bill ; second-feading.

" +Council adjourned at Hg}f-pass four-o'Clock, untj} ta-mojrow at Twelve o'Clock.

. * _ _ .
ORDERS OF THE DAY,
WepNESDAY, JUNE 2.

. Municipal Corporations Bill ; second reading,

Tavrspay, Juse 25.

TupspAa¥, Juxe 30

+ Clajms to Grgnts of fapd in New Zealand Bill;

{1.) Mr. James Busby to be heard.
(2.) Mr. Wm. Charlés Wentworth to be heard, -

{3.) Second reading: '
. - WepyEspAY, Jury L.

1. Ordnange Vesting Bill ; third reading,
2 Preservation of Ports and Harbours Act Amendment Bill; re-committal, '
3. Foreign Attachment Act and Laws as to Absent persons Amendment Bill ; second reading.

-

. val of their. proceédings, by certiorari, oF otherwise, into the Supreme Court.,

. Purish Roads Bill ; second reading.

Tugspay, JuiLy 7.

. Commissiongrs of Police and Public Works Bill ; second reading.

WeDNESDAY, JULY 8, . .

NOTICE OF MOTION.

Trunspay, Juve 25.

. /The Lotd. Bishop of Australia—That; the, Deserted, Wives, and Children Bill be atiended

in the following manner, viz :

(1.) That a clause be,subs_f_ith,géd. for the 4th clause, to.allow the complainant in-cases where
no direct evidence can be-given to prove her marriage, to, make, afidavit of the fact,
setting forth the time, place, and, circumstances. of the. same, which, until disproved,
shall be considered sufficient for t,he._.?urpoapg of the Act; and: providing, that any woman
falsely swearing in the preiniges, be lidble to, the. penalties of wilful ﬂ.llg. corrupt perjury.
(2.) That clauses be.introduced to protect Justices for any thing dope by them. upder

the. Act, uiless corrnption or malice be proved, against them:; and, tg, prevent the remo-

Wi, MACPHERSON,
Clerk. of Councils.
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2, Mr. H. H. Macarthur presented a Petition from certain-
. and. Landholders of the Territory of New South Wales and its Dependencies and of New

. day, at Twelve olclock, the Council met pursuant to that a)(-lil
*" the-Governor in.the Chair; after some cbservations from

. . - QF-
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" THE LEGISLATIVE COUNGLE,

THURSDAY, 25 JUNE, 1840. .

Ei"hg Meeting of the Council appointed for yesterday, having been adjourned until this
ournment, His Excellency

iz Excellency in reference

_to the non-attendance of several Members yesterday, aud to an old Rule of the Council

which imposed a fine in such cases, the Attorney General intimated that he would give
Notice of a Motion for the revival of such a Rule.

British Subjects, Inbabitants

Zealand, signed by 153 persons, representing that the Petitioners having perused certain

. Proclamations, published by authority of His Excellency the Governor, in the New South

* 'Wales Government Gazette, on the 22nd of January last, and also a Bill now before the

Council, intituled A Billto empower the Governor of New South Wales to appoint

.« Commissioners to examine and report, on Claims to Granis of Land in New Zealand,”

containing Clanses declaring that all titles to Land in. New Zealand which are not, or

. may not hereafter be allowed by Her M;%esty, are, and shall be absolutely null and

. .void: that the Governor of New South.

ales . may appoint Commissioners, with - full

. power and authority to examing, and report on all claims to Grants of .Land,in New

Zealand, with a proviso that such Commissioners :shall not be authorised,tc receive or

.- Teport on.any claims but such as shall be referred to them by the said Governor, and

that all claims not preferred in writing to the.Colonial Secretary of New,.South Wales
within Six Months after the passing of the Act shall .be absolutely null and yoid; -and
other. clauses which cause great alarm to the Petitioners; they submit that. .their
rights and. privileges as British Subjects, and .individual rights and interests as, Land
owners.in New. Zealand will be unjustly and uncenstitutionally invaded by the pro-

. visions of the said Bill—that the Petitioners were long before, and at the time of making
the said Proclamations, and now are, in peaceable and undisputed possession .of certain

-Lands in New Zealand, and have individually expended large sums of money, ,and
much time and labour in the legal and equitable acquisition of the fee simple of such
Langds from the Native Chiefs and rightful owners of the Soil, who, for fair and equitable
compensation, freely parted with all their right and title to such Lands, to the Petition-

. ers, who in_entering- upim and concluding such purchases, were advised and verily
_ believed that they were: acting in conformity with the laws of Great Britain; that.the

Territery of New Zealand having been recognized by the British Government, as.an

_ . independent Foreign State, in amity with.Great Britain, the Petitioners have not for-
©  feited their allegiance or right as British Subjects, by residing or purchasing Lands

_therein; and that the introduction of British Laws, and the recognition by Her Majesty’s

Government of the full and complete right of the Native Chiefs to alienate their Lands

. ..should be a.guarantee that n¢ British Subjects .holding Land in New Zealand. previous

to the introduction of British Laws, shall be dispossessed of his property otherwise than

.by-the Verdict of a Jury of his Countrymen, as it is.an admission of the validity
_of the titles of such Landowners ; and that no condition can now be annexed to the

ossession. of such Lands save what is founded on Law and the prerogative of the
ueen, and, that neither the Law, nor the prerogative of the Queen can entitle- Her

 Majesty in, her. right of universal occupancy, or otherwise, to disgossess any. British

Subject of Lands lawfully acquired by purchase from New Zealand Chiefs where the
terms of the Contract and the intention of the Parties have been carried into effect; and
that it ig not competent to Her Majesty or Her. Majesty’s Representative, by Proclamation

- ko make new Laws. or abrogate. existing Laws. The Petitioners further submit that the
. increased, and increasing value of Land in New Zealand has been mainly owing to theic
. .outlay and exertions in improviog the Inland revenues, and.encouraging the Com-

" mercial relations between New Zealand and, this Colony and other Countries, and b

. promoting the social and moral improvement of the Inhabitants; and. that it would be

unjust a8 well as illegal to submit the right of. the Petitioners to the arbitrary discretion

. of any paid Officers of the Crown or fo. any. other Tribunal than a Jury of their own
. Countrymen ; and.the Petitioners express their firm hope that the Governor and Council
.. will .have.a dué and- proper regard to.the Public t and .private interests of the
.. Petitioners, and .will not pass.a Law inconsistent with the Laws of Great Britain, or wilt

allow
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allow the Petitioners to be heard by Counsel in opposition to the Bill, Petition received,
and read ; to lie on the Table, and notice to be given to the Petitioners that they will
be heard by Connsel, not more than two, ¢on Tuesday next, June, 30,

Municipal Corporations Bill; The Colonial Secretary having moved the Order of the
Day, * That Counsel be heard in support of the allegations contnined in the Petition
presented against certain clauses of this Bill:” Mr. A‘Beckett, Mr. Broadhurst, and
Mr. Darvel E:’unsel for the Petitioners, and Mr. Unwin their Silicitor were introduced.
(1.} Mr. A*Beckett addressed the Council to the following purpert ; He appeared before
the Council to advocate the cause of a numerous Class of Colonists whose rights and in-
terests seemed to be put in hazard by a Bill now before this Council; the Bill it was
true, affected divectly neither the lives nor the property of his Clients ; but it struck at
the dearest charm of life, their reputation, as it made e distinction on Moral grounds
between thein and the rest of the Community, and their enjoyment of their property
eould hardly be deemed secure, when rights to which others would become entitled by
reason of their property were denied to his clients; he contended that the manner in
which those rigm would be affected by the Bill wasin accordance mneither with the
spirit, nor the letter of the Law, nor the principles of the British Constitution; Among
the Pctitioners were many who were not Emancipists, but who thought, and as it seemed
to him with reason, that if such an invasion of the rights of the Emancipists were.without
opposition submitted to, 2 similar encroachment upon their own, might soon follow ;" the
Emancipists, were put upon a defence of their rights, and as those rights were allowed,
or denied, the Public wonld learn the vilidity of the tenure by which they hold their own ;
the Council, to whom the protection of those rights was committed, would now by its
deeision say, whether it will legislate on grounds of expediency and policy, or on thé
principles of that Law, and that Constitution, from which it derives its right to legislate
at all ; he need not point out to the Couneil the importance of the question to all eon-
cerned ; the clauses in the Bill which might be terned the. objectionable clauses, were
the fifth, and the thirtieth, which by certain exceptions as to qualification would deprive
the Petitioners of their rights as Free Bubjects ; rights of which they had hitherto thought
themselves in secure possession. He need not state to the Council the Law of the ques-
tion, as they were doubtless better acquainted with the Law than himself; it was unne-
cessary to inform them that the effect of a Free pardon was not so much to restore a man
1o his original capacity as to make him a new man ; Dut to shew that a Free pardon and
the endurance of punishment have the same effect, he would refer the Council to the
Sth Geo. IV, . 32. see. 3,, by which it is enacted, as appears in Bacon's -Abridgment
p. 164; * That where any offender hath been or shall be convicted of any felony not
i« punishable with death, and hath endured or shall endure the punishment to which such
« gffender hath been or shall be adjudged for the same, the punishment so endured hath
¢ und shall have the like effects and cousequences as a pardon under the Great Seal as
¢ to the felony whereof the offender was =0 convicted.” The effects of such a pardon
were, as stated in Blackstone’s Commentaries vol. 4, p. 402, a8 follows: ** The effect
% of a pardon by the King, is to make the offender & new man; to acquit him of all cor-
poreal penalties and forfeitures annexed to that offence for which he obtains bis pardon ;
and not #o much to restore his former, as to give him a new credit and capacity.” And
again, in Bacon's Abridgment p. 143, it is laid down ; * That a pardon of Treason or
* Yelony, even after an attainder, so far clears the party from the infamy, and all other
# consequerices thereof, that he may have an action against any who shall afterwards cail
« him traitor or felon ; for the pargon makes him as it were a new man”" This would
not be the effect of the proposed Bill. According to the Statutes of England, a pardon
and the endurance of punishment are synonymous; and when the laws and constitution
look upon a person who has endured the punishment awarded by them, as a free subject,
as free as any other, his Clients might reasonably ask the Council upon what principle the
were about to legislate, when they would brand men in a manner that the law would punisi
in another subject, if it were so done as to render him liable toan action for libel 2 There
was only one exception in law to that principle, and that was in the case of a person
convicted of perjury ; by law sach a person was no more admissible as a witness; and
when the law of England made no other restriction or exception, why should any law in
this Colony dosa? There was nothing in the law of England to warrant the Council in
doing s0, on the contrary it was repugnant to the law. By this it was clear that both
those who bad received pardons and those who had endured their sentences, stood on the
same footing as free men, with all their rights and privileges; and the disability which
it was contemplated by the Bill to impose, was not at all a consequence of the judgment
which had been passsedy upon the parties—it was not in any way annexed to the punish-
ment—but was in fact a gecond punishment for the same offence, altogether distinet from
the sentence of the law. The end of punishment was reformation, and as the period of
that punishment had expired, the party who had endured it was made 2 new man—such
a law too, would affect the prerogative of the Sovereign, and that in one of its mest amiable
qualities—the granting of mercy to offenders—it would invade the prerogative by restrain-
ing the effect of a pardun, He would read to the Council what was said on this subject
by Blackstone in the fourth volume of his Commentaries pages 396, 397, 398 :— His
s power of pardoning was said by our Saxon Ancestors to be derived a leye su@ dignitatis ;
¢ and it is declared 1 Parliament, by Statute 27 Henry VIIL, Chap. 24, that no other
« person hath power to pardon or remit any treason or felonies'whatscever ; but the King

‘¢ hath the whole and sole power thereof united and knit to the Imperial Crown of this

“ Realm.
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¢ Realm. This is indeed one of the great advantages of Monarchy in general, above any
< other form of government, that there i3 a Magistrate who has it in his power to extend
“¢ mercy whenever he-thinks it is-deserved ; holding a court of equity in his own breast, te
“+ goften the rigor of the general law, in such criminal cases as merit an exemption from
< punishment. Whenever the Nation see him personally engaged, it is only in works of
¢ I:egislature, magnificence, or compassion. To him, therefore, the people look up as
¢ the fountain of nothing but bounty and grace ; repeated acts of goodness coming imme-
+¢ Jiately from his own hand, endear the Sovereign to his subjects, and contribute more
4t than any thing to root in their hearts that filial affection and personal loialty, which
¢ are the sure establishmeut of 2 Prince,”- The only grounds which could have existed
in the mind of the framer of this Bill for the limited qualifications which it proposes,
must have been some moral grounds, but those even were inadmissible~—this Council’
had no right to legislate on Moral grounds, and he would againi refer to the same undis-
puted authority on this subject. < Laws can have no concern with any thing but social
** and relative duties, being intended only to regulate the conduct of man, considered
¢ under various relations as a member of civil Society. All crimes ought therefore to
“ be estimated merely according to the mischief which they produce in Civil Society;
“* and of consequence jprivate vices or a mere breach of absolute duties, which man is
" ¢ bound to perform  considered only as an individual, are not, cannot be, the objéct of
** any Municipal Law, any further than as by their evil example, or other per-
‘“ nicious effects, they amay prejudice "the community, -and thereby bécome e
- '« gpecies of public crimes.”—DBlackstone’s Commentaries Vol. 4, p. 41. If the
- Emancipists were to return to England, they would labour woder no disability~why
- then should they here ? Another ground of objection was too plain to require support
from argument. I was an universally allowed principle of the British Constitution,
that ng man should be taxed .except by his ‘own consent, or the consent of his repre-
sentatives—It could not be said that his Clients, whom it was sought to exclude from
those privileges, would be represented. . Besides the impolicy of the proposed measure—
its expediency is doubtful, that is, whether it will effect the objects contemplated. To
" prescribe a period of probation seems n very extraordinary method of creating a reform-
© .-atien, for it is to be observed that it is the time alone, and not what changa may have
been effected in that tirae, that is to establish the competency of the party. A man’s
character may have remained as vile, or even become worse during that period, and yet
when he has passed the boundary of the third or seventh year, %ne is qualified, The
Emancipists had been allowed to sit as Jurymen, and their Verdicts had almost invariably
given satisfaction. They had been entrusted with the lives and preperty of their fellow
subjects, and in no instance had they proved themselyes unworthy of their. tryst—it did
then really appear to him not a litile squeamish to object to their being allowed to vote
- for a Lord Mayor,
(2) Mr. Bioadhurst then shortly addressed the Council nearly to the same purport.
(3) Mr. Darvel having also spoken much to the same effect, said; that there was an
-incongruit%in the Bill which he could not understand—under its provisions an expiree
from Van Diemen’s Land might come up to Sydney immediately on the expiration of
his sentence, and enter into the full enjoyment of all the rights and privileges of a free
British Subject, while the person who had the misfortune to be transported to New South
Wales, must serve a probationary term of three or seven years beyond the period of the
sentence of the law. )
(4) Second reading deferred until Tuesday mext.
4, Deserted Wives and Children Bill; further consideration deferred until to-morrow.
5. Hawkesbury Benevolent Society Bill; read a second time; committed and mmeuded;
to be further considered to-morrow.
Council adjourned at Five o'Clock, until to-morrow, at Twelve o’Clock,

ORDERS OF THE DAY,

- Fripay, JUNE 28,

L. Hawkesbury Benevolent Society Bill; further consideration.
2. Deserted Wives and Children Bill ; further consideration.

TuespaY; JuRe 30.

1. Claims to Grants of Land in New Zealand Bill;
(1) Mr. James Busby to be heard,
(2) Mr, William Charles Wentworth- to be heard.
- (3) Counsel to be heard,
(4) Second reading.
2. Municipal Corporations Bill ; second reading. " ,
: Wednesday,
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T of in sueh manner as- -the Councit may direct.

. 4

- ) to Wznuzsmur, Jurry.1,

1. Ordnance Vestmg Bill; third reading.
2. fPreservatlon of Ports and Harbours Act Amendment Bill; re-committal,
3 Foreagn Att.achment and Laws as to-absent Persons Amendment Bill ; second readmg

"Tuespay, Jury 7.

-1 Commlssmners of Pohee and Public Works Bill ; second ree.dlng

WEDHESDAY, Jury- 8. . -

1. Parlsh Roads Bill ; second readmg

NOTICES OF ’MOTION.' _

ka.w, Juwe 26 .o .t

1 .The Tord Bishap of Austrahn-—That l:he Deserted Wwes dnd Chlldren Bill be amended
- in the following manner; viz.:

. (1.) That a clause be substituted for the 4th clause to allow the complamant in cases where
¢ mo.direct evidence can be given to prove her marriage, to make -affidavit of the  fact,
© setting. forth the ‘time, place, and circumstances of the same, .which, until dlspmved
* :shall be considered suffictent for the purposes-of the Act; and providing, that any woman

. .falsely swearing-in the premises, be liable to the penalt.les of wilful, ang corrupt perjury.

- (2.} That clauses-be introduced to -protect Justicez for any thing done by.them under

“the Act, unless corruption or malice he.proved against them ; ana to prevent the remo-
val.of their proceedmgs by certiorari, or otherwise, into the Supreme Court..

C Tuxsmw, June 30.

1'.-The Atmrney General That Notice bemg gwen to the Council that it is to assemble, if
" any Member from ill health or other cause, is unable to attend at the appointed day-and
hour, he will be expected” to send information to the Cletk of the.Council at or before
Ten of the Clock on the morning of the day of Meeting that ke is unable to attend—And

"** if-any Member shall neglect to send-such Notice, he shall, for every such neglect; pay a

-+ -fine-of Ten Pourids into the- hands of the Clerkof t.he Councll such fine to. be dlsposed

. Wi MACPHERSON
: ._C’lerk ‘of Cour_ac:[s.
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——

VOTES AND PROCEEDINGS

‘OF

THE LEGISLATIVE COUNCIL.

' ~ FRIDAY, 26 JUNE, 1840,

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.

Hawkesbury Benevolent Society Bill; further considered and amended; to be fairly
. transcribed and presented to the Governof by the Lord Bishop of Australia, and Mr. H.
H. Macarthur. :

2. Deserted Wives and Children Bill; the Lord Bishop of Australia’s Botion considered
in Committee ; and the sugpested amendments agreed to; the Bill further considered
and amended ; to be fairFy transcribed, and presented to the Governor by the Lord
Bishap of Australia and the Attorney General.

3. His Excellency the Governor laid upon the Table, * & Bill to Amend an Act intituled
« An Act to Consolidate and Amend the Laws for the Transportation and Punish-
ment of Offenders in New South Wales, and for defining the respective powers and
euthorities of General Quarter Sessions and of Petty Sessions, —and for determining
the places at which the sume shall be holden ; and for better regulating the Summary
Jurisdiction of Justices of the Peace ; and for repealing certain Laws and Ordinances
relating thereto »** Bill read a first time; to be Printed, and read a second time on
Thursday next, July 2. .

Council adjourned at Three 0’Clock, until Tuesday next, June 30, at Twelve o'Clock,

ORDERS OF THE I;AY.
Tvespay, Juxne 30.

1. Claims to Grants of Land in New Zealand Bill ;
(1.) Mr. James Busby to be heard.
{2.) Mr. Wm. Charles Wentworth to be heard,
(3.) Counsel to be heard.
‘(4.) Second reading. _
Municipal Corporations Bill ; second reading.
X Webxespay, Jury 1.
1. Ordnance Vesting Bill ; third reading.
2. Preservation of Ports and Harbours Act Amendment Bill ; re-committal.
3. Foreign Attachment and Laws as to Absent persons Amendment Bill ; second reading.
TrunsDAY, JULY 2.
1. Punishment of Transported Offenders Amendment Act Bill ; second reading.
Tuespay, Jury 7. .

1. Commissioners of Police and Public Works Bill ; second reading.

Wepnespay, Juny 8,
1. Parish Roads Bill; second reading.

NOTICE OF MOTION.

Tuesbay, Juwe 30.

1. The Attorney General ; That Notice being given to the Council that it is to arsemble, i’
any Member from ill health, or other cause, is unable to attend at the appointed day and
hoar, he will be expected to send information to the Clerk of the Council at or before
Ten of the Clock on the morning of the day of Meeting that he is unable to attend-—-And
if any Member shall neglect to send such Notice, he shall, for every such neglect, pay
fine of Ten Pounds into the hands of the Clerk of the Council, such fine to be disposed
of in such manner as the Council may direct.

War, MACPHERSON,

Clerk of Councils.
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No. 10.

VOTES AND PROCEEDINGS

or

'THE LEGISLATIVE COUNCIL.
TUESDAY, .30 JUNE, 1840.

Council met pursuant-to adjournment ; His Excellency the Governor took the Chair, and
laid upon the Table, * A Return of Convictions before the Supreme Court during the
¢ Febroary and May Sessions in the year 1840,” designating the Offences, the Statutes
or Acts und(e!r which those offences were tried, and the Sentences of the Court thereupon ;
to be printed. .

Mr. H. H. Macarthur presented a Petition from Henry Croasdaile Wilson, Esq., repre-
senting, that he is a proprietor of about ten thousand acres of Land in New Zealand, and
i3 very desirous that the Island in which his land is situated, should bLe ceded to the
British Crown, and be under the.ﬁrotectiun of British Laws, by which the value of his
property would be increased ; but he fears the Native and other Land-holders in New
Zealanc{ will have the desire, as well as the influence, to prevent such cession being made,
if the proposed Bill to empower the Governor of New South Wales to appoint Commis-
sioners to examine and report on Claims to Grants of Land in New Zealand should
bécome a Law ; end representing further, that the proposed Bill is in many other res-
pects inexpedient ; and praying that it may not be further proceeded with. - Petition
read, and received ; to lie on the Table.

Claims to Grants of Land in New Zealand Bill; the Colonial Secretary having moved
the Order of the Day for the Gentlemen being heard who had been allowed to address
the Council in oppesition to this Bill, Mr, James Busby, and Mr, Wm. Charles Went-~
worth, and also Mr. A‘Beckett and Mr, Darvel, Barristers at Law, and.Mr. Unwin
Solicitor were introduced ; - :

Mr, Busby addressed the Council at preat length; the purport of his address may be
shortly stated asfollows : He respectfully submitted, that the Council wonld be assuming
a very arbitrary power, and one at variance with the principles of the British Constitution,
were they to proceed in the confiscation of property at New Zealand whick seemed to be
contemplated by the provisions of the proposed Bill ; he felt bound to oppese the
measure as well on account of its inevitable effect upon his own pecuniaty interests, as
an act of justice towards those who had purchased from him ; he felt conscious that his
Land had been justly acquired, and he would not shrink from the strictest inquiry into
hie transactions ; but there was one clause in the proposed Bill which would despoil him
of all his possessions ; the claise he alluded to was the Tifth, by which it was declared
that no claims 1o Land would be allowed, which comprehended the Sea Coast, the Banks
of Navigable Rivers, or any Promontory or Hendland ; part of his land he had been
compelled to purchase with his own private funds, for the purpose of building upon it, a
residence, shortly after his arrival at New Zealand as the Representative of the British
Government in that Country; and that land having become almost the only inheritance
of himself and his family, he should consider it a grievous hardship were-he now to be
deprived of it; many Aboriginal famjlies who held lands under grants from him, would
also become sufferers by such an act of oppression, and in such an event, he conceived
it would be impossible to convince them that he and they were not despoiled by the
hand of power ; and he would suggest to the. Council, whether such an impression might
1ot be wholly destructive of that confidence in the British Government which the Natives
had hitherto evinced ; for one tract of land at the Bay of Islands, comprising about 300
acres, he had given little short of £146; and for another, about £1,000; he would
admit that there were many claims which would not bear investigation ; still there were
many worthy possessors of land on the banks of the various Harbours and Rivers, who
would suffer greatly if the proposed Bill, in its present form, became law; no attempt
had been made on the part of Government to prevent British Subjects from acquiring
property in New Zealand ; such was not the case with, the enterprising Settlers fron Van
Diemen’s Land who originated the now flourishing Colony of Port Phillip ; no sconer was
it known that they bad purchased large tracts of land from the Natives of that District,
than a Proclamation was published declering the illegality of their proceedings ; another

proof of the injustice of the proposed measure was, that up to the time that New Zealand .

was taken under the protection of the British Crown, the Sovereignty of the Chiefs as
ruling over an Independent People had been admitted, and their Flag acknowledged in
such Ports as their Vessels had visited ;. and the Declaration of Independence made by

the
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the Confederated Chiefs had been approved, and ordered to be-printed as a State Paper,
by the Home Government; that in the fecent Instructions to Captain Hobson, much
anxiety was manifested to conciliate the New Zealanders; and in the Treaty between
Captain Hobzon and the Assembled Chiefs of. New Zealand, the latter agreed to forego
their right of selling Land to any but the British Government, thus giving to Her Ma-
jesty the right of pre-emption ; but if, as assumed by the Bill, the Chiefs never had that
right, why he would ask, were they called upon by that Treaty to relinquish that which
they had never possessed. 'After replying to sundry interrogatories by His Excellency,
and several Members of the Council, Mr. Busby withdrew. .

. Mr., Wentworth next addressed the Council, in a speech of very great length, and
abounding in quotations from Legal, and other authorities ; the purport of what he said
may be stated shortly as follows : He was a proprietor of Land, in both the Northern
a.nrf the Southern Islands of New Zealand ; some of his possessions in the latter, had
been acquired since the publication of His Excellency’s and Captain Hobson’s Procla-
mations, which proved that in his’ opinion at least, those Proclamations were a perfect
nullity, and such being his opinion he would disrose of them at once by referring the
Council to the Law of the case ag laid down by Blackstone Vol. 1. chap. 7. page 270 ;

. in accordance with the doctrine there laid down, it was clear that a Proclamation to be
_ '+ “binding, mist be founded upon some Law préviously existent; if the Proclamations in

"question were founded on any Law, it was for those who had issued them to shew what
that Law-was; having'shewn that the Proclamations were not founded in Law, that they
were issued without Legal authority,’and that they were therefore not binding, he would
next advert to the principle contained in the Preamble of the Bill ; if that principle were

. true, the Bill might be sustained, but if otherwise, it must become a nullity; the
* “principle was, that no Chiefs of other Individuals of Tribes. of Uncivilized Savages
. . had any right do dipose of the Lands occupied by ‘them ;—a principle at

'variance with Lord Normanby’s Despatches, which proceeding on the assumption

that the Natives of New Zealand had an' indisputable-right to the soil, authorised the

-« Government to treat with therh for the cession of the' Sovereignty, and for the purchase

of the soil ; if the prirciplé of the preamble were true, and that of the instructions false,
the self evident consequencé would be, that if the New Zealanders had no right to sell to
British Subjects, neither had they a right to sell to the British Govervment ; and thus whila
Britain would be * estopped ” (as the lawyers would say) by her own Law, New Zealand
would be open to the French, to the Americans, and to all other Nations : it had been said
thatthepreamble was not intended to be declaratory of a new principle, butof an old law; he
would defythe Learned Géntleman whom he was bound to consider as the framer of the Bill, -

to put his finger on any part of the British Law, or of the Law-of Nations, on which it was
founded ; it might be a law of -Americe, but then it should have been introduced as such,
. and not under false colours; in orderto ascertain how far the declaration of the disability
. of the New Zealanders to sell their Lands-was justified by the Law of Nations, he would
- call the attention of the Council to the state of the New Zealanders as compared with
that of the North American Fndians, whose Territories it would be admitted had been
acquired by right of conquest, and ‘parcelled out by the Government into immense
Grants, yet the right of the Natives to' the soil remained undisturbed, and-he could

. point out numerons instances of purchases from them both by Individuals and by the

" Government ; he would refer the Council to Abiel Holmes™ Annals of America at pages
", 247 and 248 and elsewhere ; he'would mention the ¢ases of John Davenport, Theophilug
Eaton, and others in the year 1639; of Richard Smith in 1641; of John Wenthrop in
1659 and others: In 1633, 1648, and 1662, the State of Massachusets, the Colony of
Plymouth, and the State of Virginia respectively passed Laws- prohibiting the pur-
chase of Lands from the Todians by Individuals; those Acts did not annul past, but
" prohibited future purchases,; they were all prospective, and did not interfere with
any man’s rights or possessions, The grand difference between those laws and the
BiFl now before the Council was, that they interfered with no man’s rights whilst that -
" Bill was intended to sweep away all Property acquired before the Bill was even thought of.
Those Laws shewed that not only were the Indians considered capable of holding and
dealing in lands, bit that their right to do so was exereised’ even within the limits of the
" King’s Patents; and if it was considered competent for those American Savages to deal
in Land why should the like competency be denied to the New Zealanders? The Naw
Zealanders were not less civilized than were the Americans—the latter did not cultivate
. theirland—theyhad nofixed habitation, butlived togethersolely for the purposes of thachase
~and war—whilst-the New Zealanders-had fixed habitations, cultivated their land, rearéd
domestic animals—had a national flag, and many of them had been converted to the
Christian Religion and had learnt the rudiments of a common education i’ they knew
the value of their property, and exacted it from those who dealt with them—They could .
. not then be inferior to those: American Savages t6 whom the rights of soil had been ceded
* by British subjects and the British Crown.  There was another great difference too be-
* - tween the position of those Indians and the New Zealanders—The Indians inhabited a
+ Country which had been conquered, inhabited, and planted, by British subjects, and to.
which. the Commissions of the Crown extended ; whilst as regards New Zealand, if the

* Crown ever had any'power, it had entirely divested itself of it, and yet an attempt was
made to deprive the New Zealanders of their rights, in Zmine, before Britain had even

' obtained a footing in the soil, or knew that she ever would, The proposition was there-
fore the more unjust, as it was advanced when Britain had- scarcely @ footing on the soil,
: ‘ ) " before
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before any of the soil had beeni -ceded, ahd “before- it was knowit:whether it or the Sov-
ereignty-ever would be ceded to Her Majesty. - He cared not whether the New Zealaud-
ers were an Independent Nation or only a‘few Indépendent Tribes or Families scattered
over the Cor_mtry—thei:till possessed the Demesne or soil of that Country, and had a
pght to use it as they thought proper, and those who had bought from them only acted
in nccordance with the natural rights of the Natives and the law of Nations, as would be
.seen on reference to Vattel, ‘whom he had heard the late Mr. Canning refer to as a stand-
ing authority, The deduction from all the authorities to which he had referred was,
that until the Council passed & restrictive law, the New Zealanders had a right to dispose
of their land in whatever quantities and manner they pleased—The Council had no power
whatever to examine into titles—All the Council could do was to establish Courts of
Law to which the New Zealanders could appeal if they felt aggrieved—He would not

. object to such a measure, but he did object to an ex post fucto enactment like the one

~ .

proposed, founded on a fiction, umder which it was intended to sweep away all land -

whether acquired justly or not. It had been said that British subjects had no right to
form'Colonies without the previous ‘sanction or authority of the Crown ; whether they
had a right to_form Colonies was one proposition, and whether they had a right to buy
land in an Independent Country was another; with the former he had nothing to do;
but he imagiued that he could shew that both propositions were true—As to the first he
would aguin refer to Vattel, according to whom Individuals landing’in an uninhabited
Country might not only establish Colonies, but also erect a Government and an Empire ;
and if that might be done in an uninhabited Country, it resulted 4 forfiort, that it might
be done in a Country that was peopled, if the Natives of that Country gave their consent
thereto ; and he would instance, in support of that position, the first settlement of New
Eogland in 1620 under Davenport and others, whichwas conclusive that British Subjects,
without the pale of 2 Royal Charter, might form Colonies and erect Governments, as had
been done in Connecticut, where the Government so established had continued unmo-
lested for upwards of two centuries. .

The further hearing of Mr. Wentworth was then’ deferred until to-morrow ; and the
Council adjoyrned at Half-past Five 0’Clock, until to-morrow, at Twelve o*Clock.

ORDERS OF THE DAY,

Wepxrespay, Jury 1,

Claims to Grants of Land in New Zealand Bill;
(1.) Mr.-Wm. Charles Wentworth to be-further heard ;
(2.) Counsel to be heard ;

{3.) Second reading.

Muricipal Corporations Bill; second reading.
Ordnance Vesting Bill ; third reading.

Preservation of Ports and Harbours Act Amendment Bill ; re-committal,

Foreign Attachment and-Laws as to Absent persons Amendment Bill; second reading.

-

Tununspay, Jury 2.
Punishment of Transportea Offenders ‘Amendment Act Bill ; second reading.
Tu;asnar, J Ui.r 7.
Commissioners of Pélice and Public Works Bill ; second readjug.

Wepnespay, JuLy 8.

. Parish Roads Bill ; second reading.

NOTICE OF MOTION.

WepyEspay, Jury 1.

The Attorney. General; That Notice being given to the Council that it is to assemble, if
any Member from il health, or other cause, is unable to attend at the appointed day and
hour, he will be expected to send information to the Clerk of the Council at or before
Ten ofthe Clock on the morning of the day of Meeting that he is unable to attend-~And
if any Member shall neglect to send such Notice, he shall, for every such _neElect, pay a
fine of Ten Pounds into the hands of the Clerk of the Council, such fine to be disposed

of in such manner as the Council may direct.
' Wx, MACPHERSON,
+ Clerk of Councils.
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1. Council met pursnant to adjournment; His Excellency the Governor in the Chair.
Claims to Grants of Land in New Zealand Bill : The Colonial Secretary having moved
the Order of the. Day for -the further hearing of Mr. Wentworth, an?the hearing of
Counsel, and Mr, Wentworth, Messrs, 4 Beckett, and Darvell, Barristers at Law, and
Mr. Unwin, Solicitor, being introduced,

Mr. Wentworth resumed his argument; He said, he endeavoured yesterday, and he
thought he had succeeded in establishing, 1lst—That the Proclamations issued at
Sydney and at New Zealand bad no validity ; 2nd—That Independent Tribes, situated
exactly as the New Zealanders were—the Indians of America—exercised without inter-
ruption or controul that right of disposing of their Lands, of which it wes intended
to deprive the New Zealanders; 3rd—That that right was not ounly not opposed to the
Law of England, but that the Law of England was totally silent upon it, and that it was
completely recognized by the Law of Nations: 4th——%.‘hat it was competent by the

L Law of Nations for British subjects to found Colonies, a8 was proved more particularly

in the instance of the Colony of New England, which had formed a Government for
itaelf, which it continued to enjoy for two centuries, without either interference or con-
firmation. Having thus clearly, as he thought, established the right of the New Zea- -
lander to sell land, the next %roposition he would enquire into was, whether there was
any thing in law to prevent a British subject from purchasing land from a native, or an
thing in his allegiance,—~of which he admitted a British subject could not divest himself,
—which militated against his right to do so; and that right he thought quite clear from
a variéty of cases, which he quoted, all tending to shew that a British subject conld hold
Lands in a foreign state, and enjoy all the privileges of a subject of that state, and yet
not forfeit his aliegiance, provided he did not take np arms against his natural Sovereign,
and that he returned home if celled upon %o to do by a Writ of Priv{I Seal, or by Pro-
clamation. If that was not allowed by the Law of Nyations, there might be gome reason
for saying that British subjects could not hold lands in New Zealand ; but it would be
absurd to dwell on the topic of allegiance, as the Independence of New Zealand had
ceased, and it was now a Colony of Great Britain, or else that Bill wonld not have been
laid upon the Council-table ; and he would only advert to one topic more befpre he
closed his argnment as to the right of the New Zealanders to sell, and of British subjects
to buy, their Jand. In his first letter, Lord Normanby made no difference between the

- Northern and Bouthern Islands ; nor did the Bill make any distinction between them, yeta

distinction was sought to be made by Captain Hobson, who adverted to the comparative
state of Civilization, and the small number of Natives upon the Southern [sland,
upon which Lord Normanby remarked, that his observations relative to the Independence
of New Zealand, bore reference only to the Northern Island, and that if the number
of Inhabitants was small, and there should be any difficulty in entering into a treaty
with them, Captain Hobson was guthorised to assert Her Majesty’s right to the
Sovereignty of the Island, by virtue of discovery, Here then was a distinction endea-
voured to be established which would materially affect the rights of some of Her
Majesty's subjects. It was said in the Despatch, that the Natives of the Southern
. Island were fewer in number and inferior in civilization fo those of the Northern Island.
Whether such was the fact or not, was a question which perhaps he was not competent
to deal with ; but he had seen the savages of both Islands, and he could see no difference
between them, or, if there was a difference, the Inhabitants of the Southern Island were
the most civilized of the two, as indeed they ought to be, inasmuch as they had been in
constant communication with the British, settled on the establishments of various
merchants at different Ports, who had taught them many habits of civilized life, with

+  which the patives of the Northern Island were totally unacquainted. They formed part-

of the crews of the boats engaged in the Black-whale Fishery; in some cases they were
headsmen, and in others boatsteerers, and were treated in every respect the same
as British subjects. They had lays, and ¢arned considerable sums of money, which
they expended in the purchase of such articles as they required ; and when the whaling
seasons terminated, they went about in boats and caught seals for their own profit;
therefore, as far as he could ascertain, they were more civilized than the Natives of- the
Northern Island. He adverted to that part of the case, because it was assumed by Capt:.ain

. Hobson

)
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Hobson that the Queen had = right to that Island by virtue of discovery; but that
assumption he denied; discovery gave no right to the accupation of an inhabited
Country; discovery gave a sort of right of priority to the discoverer of a desert or
uncivilized country, who might settle in it if he thought fit; but that right did not ex-
tend to any but to a desert, upcultivated, and uninhabited country; nor even in that
case, according to Vattel, would the Law of Nations ecknowledge the property and
sovereignty of any nation, unless it had really taken actnal esston, and had formed
actual setllements, or made actual use of the country, But he would dismiss that
subject, and again advert to the Bill; the Bill rested upon one propoesition, which he
thought he had disproved — the incompetency of the New Zealanders to sell, and
of British subjects to bay, their land, The Bill itself was neither more nor less
than.a Bill of confiscation; its object being to take away property, 2nnul grants, and,
at one fell swoop, to do away with all the property acquired by British subjects in
the Islands of New Zealand, Compensation for that wholesale spoliation was talked
about, but he did not expect any thing very liberal ; he objected to the Bill in toto, for
he had proved by authorities which could not be refuted, that, the right of the New Zea-
landers to sell, and of British subjects to buy land was indisputable, and could nrot -be
- restrained until the Council passed an Act for that purpose; and therefore he would
say, that any Act to divest parties of their land in New Zealand, without a compensatory
clause, such as was-contained in Acts passed in England, to deprive parties of Property
required for Public purposes, would be illegal;; the compensation to be awarded must
be decided by a Jury, and therefore he would say, that the proposed Bill was clearly re-
pugnant to the law of England; that the Council could not pass it, or if they did, that
the J ud?es could: not certify it. Only a fuw days ago the Council passed a law, making
all the laws of England and of this Colony applicable to New Zealand; and among
other rights thus conferred, was the riiht of trial by Jury, of which the proposéd Bill
was completely suicidal : it took away the right of trial by Jury, and if there was no
other objection to it, than that it deprived the subject of his right of trial by Jury, it
could not pass—it violated Magna Chafta—it violated one of the fundamental prin-
ciples of the constitution, that no man should be deprived of hig land but by the judg.
ment of his Peers; and he would repeat that the Council could not pass the Bill, or if

they did, that the judges could not certify it. It afapeared to him that the Bill was not

Jess cbjectionable in its details than in jts principle; the compensation clause did not
carry out the Instructions of Lord Normanby on that point, for it not only did not con-
fitm any Claims, nor pretended to enquire whether they were injurious to the present or
prospective interests of the country, in extent or otherwise, but said, that no Claimns
should be confirmed to any Land within a certain distance of the Sea-shore or Navigable
Rivers, or Headlands, or 1n fact any where, where land was valuable, What could be

the object of such an enactment ?—what. could it be for? Why, no title would be

confirmed; instead of people getting their land, they would be driven forty or fifty
miles up the country; and surely that would be contrary to Lord Normanby’s Instruc-
tions, that all claims to land that were not prejudicial in extent or otherwise should be
‘confirmed ; the principal part of the land purchased was of course near the coast, where
it was the most useful, and instead of those claims being confirmed, they were all to be
refiected; 30 that, in that respect, at any rate, the Bill was one of spoliation. 1f, instead
of prohibiting the holding of land beyond certain limits, there had been a clause,
enacting that all beyond & certain quantity should be diminished in a certain degree,
and the remainder devoted to Immigration purposes, he thought no one would have
objected to it; but framed as the Bill now was, it was a Bill of confiscation and spolia-

tion; it denied the right of the natives to sell the land, and of British subjects to pur-’

chase it, and it swept away the whole of the possessions in the country; it took away
every thing, and gave nothing, and he would confidently, but with the greatest deference
and respect, submit to the Council, that they could not pass it into a law, in its present
shape. In reply to interrogatories from His Excellency and several Members of
the Council, Mr. Wentworth said, ke could not give any proximate idea of the extent of
the Land which he claimed in New Zealand; the whole of the Southern Island had
been conveyed to him and his associates, but the New Zealand Company claimed more
than half of it now ; there were gome five or six associated with him, and he believed
they claimed altogether some twenty millions of acres; he had possessions in the

Northern Island also. Mr. Wentworth then withdrew. _
Mr. 4 Beckett then addressed the Council, to the following effect;—As a preliminary to
to his arguments, in order to induce the Council not to pass the Bill, he observed, that
the claims of the rights of the Crown as to any portion of territory which it sought to
exercise its jurisdiction over, weve invariably founded on possession, acquired either by
conquest or discovery; bit in the case stated in the Bill proposed to be passed, it did
not appear that the British Goverrment had ever acquired such a right, either by dis-
covery or conquest. He then quoted at considerable length from Storey’s Commentaries,
a case which he said he had no doubt the framer of the present Bill had in view when he
" drew it, but he need hardly say, that the case wouid not apply, it being a case of
American, and not of English law. Storey contended, in the case quoted, that the
right was founded on the Law of Nuature, which was the substratum on which the Law
of Nations was founded ; but that was merely matter of opihion; besides Storey was
not a Britigh, but an American Commentator, and what he had written as a Commentary
. on a Trans-atlantic transaction could not be received as a precedent, or a principle of
the
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the Laws of the British Empire: he would observe, too, that in the work referred to,
the Commentator spoke of the Indians as a race of beings.so debased in the scale of
existeoce, that they were merely the creatures of conquest ; but such could not be said
of the Aboriginal Inhabitants of New Zealand; the New Zealanders were an' intel-
ligent race, and had been elevated to the rank of a Nation; their chiefs had been
- received and honored by the British Empire as Sovereign Princds ; it was preposterous
to assert that they were savages : they were in fact civilized men ; they had the use of

- language, and knew how to apply it; they were also a race capable of conveying their™

considerations to the purchaser, etther by words, palpable tokens, or by visible symbols, and
therefore ought not to be objected to as conveyancers of their own property ; they knew
and recognized the right of property; and if Mr. Busby’s dictam could be at all
received, it went to prove that the New Zealanders had -rights, knew they were
possessed of them, and were perfectly able to protect them, by reason, as well as
by brute force. One of the principal arguments in favour of the Bill, he understood,
was fonnded on the paternal care which the British Government had exercised over the
rights of all ita subjects resident in its Dependencies; but he would ask, what extent
the rights of the Body Politic in New Zealand had been attended to, by the British
Government; either in London or in Sydney? The fact was, that there had been
no compassion asked, needed, or afforded, until that had been proffered, which was
neither wanted nor required by the parties whose interests the Bill ostensibly advocated,
or at least profeszed to protect; and in order to prove his ‘statement, he need only
mention the fact, that in the year 1839, a vessel from New Zealand had been refused a
Colonial Register, merely because she was a vessel built by or belonging to a foreign na-
tion; and in the Correspondence published by the British Government, New Zealand was
officially styled & kingdom ; and he confidently called upon the Council to remember
that, up to the time that Governor Hobson had been dispatched from Britain to take
ssession of New Zealand, in the name of Her Majesty’s Government, that couniry
ad been treated, spoken, and writter of, and negotiated about as an Independent
State; and until the public had been informed of the particular situation in which the
Government of Great Britain regarded New Zealand, he thought that country had the
right, according to the Law of Nations, of rejecting any interference in its internal
" Government, as well as of objecting to any attempt to control its subjects respecting the
disposal of either heritable or personal property among themselves, or to the subjects of
any other dynasty. The treaty by which the British Crown sought to extend its
sovereignty over New Zealand contained three remarkable points: It purported to cede
to the %:-itish Crown all rights of soil, on the ground that they are paternal subjects of
Her Majesty’s regard : Then as regarded the Colonial Proclamation, which hed been
called a warning, the one document, in fact, completely nuilified the other, inasmuch
‘a8 the one adverted to New Zealand as a Kingdom, while the other styles il a Depen-
dency of the Colony of New Sonth Wales, without shewing by what means New Zea-
land, an Independent Kingdom, had become a Dependency of the British Empire. The
mode in which the Council had been legislating on the Bill, was not in accordance with
the principles of the New South Wales Act, by which the Council were authorised
to make Acts for the government of this Colony only, The preamble of the Bill itself,
shewed that the regulation of property in New Zealand, in the terms proposed by the
Bill, was not- at all necessary: because, 1f the New Zealand Deeds were void, then no
law could bs necessary to make them so: and if they were valid, then a Hill must be’
assed for the express purpose of declaring them invalid; and therefore, he submitted, the
ill, ought- not to pass without an alteration in those points, which his clients had
distinctly objected to. But if the Bill, in its present shape, did pass through the
Council, it must become a dead: letter, as the Judges could not conscientiously reduce
such a Bill to practice in the Courts, in which the legality of the measure must be
ultimately contested ; and he felt convinced that Honorable Members would not feel
warranted in passing a measure by which they would ultimately be made to appear as
having been legislating for the subjects, not of Britain, but of a foreign state, over
which the British Crown had not hitherto exercised any rights of lordship; and he was
not aware of any law of nations, or of Britain, by which persons, owing allegiance
to Britain, could be prevented from purchasing lands in a foreign state; and this brought
him to another question that had not.yet been touched, as bearing on the Bill in
question ; it was the mode by which his clients had acquired their land—it was neither

by discovery, nor conquest, but by purchase; and he was not aware that the purchase - )

of lands in one kingdom by the subjects of another; gave the Government of the Iatter
state any right to interfere in the arrangements of the Government of the former. He
had searched the laws of England, and had found nothing there recorded that would
favor such an opinion; and he confidently asserted, that if any such statute ever had
existed, the laws of England, or the Commentators on them, would have noticed it. It
had been stated, that the New Zealanders had laws and customs among themselves,
and so long as they had such laws and customs, and were acknowledged independent,
those laws and customs, however simple. must be respected. In looking over the
- Instructions given by Lord Normanby to Captain Hobgson, he could not see that any
such measure as the present Bill had ever been contemplated by the Home Government ;

as far a8 he could learn, there were two objects particularly aimed at in those Instruc-

tions, and to which Captain Hobson’s attention was to be particularly directed. The

first of those was, to establish a system of Civil Government for the protection of such -

- subjecty
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subjects of the Crown as were either settled at, or had an interest in New Zealand ;

"but there was nothing in that object which called on the Couhcil to ]l:ass such a Bill
"as the present; the next object to which Captain Hobson’s attention

ich ( t ad been parti-
cularly directed was, to induce the Chiefs, in return for the establishment of a regular
form of Government, henceforward to sell their lands and alienate their claims to them

- to the British Government only; but that assuredly was not an anthority to the Couneil

1.

to pass a Bill to render null and void, contracts which had been made prior to the pro.
mulgation of Captain Hobson’s Proclamation, which, as he had already said, was only a

plated by Lord Normanby, there. could have been no embarrassment to his explicitly
intimating his intention of having it called into being. Such a Bill as the present could
not be passed, even by the British Parliament ; becanse the authority of that Legis-
lative Body, great as it was, was circumscribed by the well-known principle, that
it could not pass any law which would be repugnant to the prineiples of British liberty;
and one of the most prominent of those was well known' to be, that no Subject could be
divested of his property without the intervention of a Jury of his countrymen; whereas,

according to the present Bill, the Crown, by appointing Commissioners, and furnishing’

them with their instructions, became in reality the judge, jury, and administrators of
the law. There were other and legitimate modes by which tge Crown could regain pos-
session of such lands as it claimed the ownership of; and he submitted that the
Government, in enforeing those claims, could only proceed by those modes by which the
rights both of the Crown ‘and its Subjects would be preserved without any violation
being done to the principles of the British Constitution. Mr. & Beckett then withdrew.
Mr. Darvell next addressed the Council, and having briefly rec::fbitulated some of the
Jeading arguments of the gentlemen who preceded him, also withdrew. .
Second reading of the Bill deferred until Thuraday, July 9.

. Municipal Corporations Bill ; secgnd reading deferred until Thursday, July 9.

Ordnance Vesting Bill ; third reading deferred until To-morrow, July 2.
Preservation of Ports and Harbours Act Amendment Bill; re-committal deferreéd until
To-morrow.

. Foreign Attachment and Laws as to Absent Persons Amendment Bill ; second reading

deferred until To-morrow. .

The Attorney General’s Motion relative to the Absence of Members ; deferred until To-
MOITOW, i

Council adjourned at Five (’Clock, until To-morrow at Twelve O'Clock.

ORDERS OF THE DAY,
Tiivrspay, JurLy 2.
Ordnance Vesting Bill ; third reading.

. Preservation of Ports and Harbours Act Amendment Bill ; re-committal,

Foreign Attachment Act and Laws as to Absent Persons Am_endment Bill; second
reading. '
Punishment of Transported Offenders’ Amendment Act Bill ; second reading.

Tuespay, JuLy 7.

. Commissioners of Police and Public Works Bill ; second reading.

WeoNespay, JuLy 8.

. Parish Roads Bill ; second reading. '

THURSDAY, JULY 9.

Claims to Grants of Lands in New Zealand Bill; second reading.
Municipal Corporations Bill; second reading,

NOTICE OF MOTION.
TxurspAY, JuLy 2,

The Attorney General; That Notice being given to the Council that it is to assemble,
if any Member, from ill health, or other cause, is unable to attend on the appointed day
and hour, he will be expected to send information to the Clerk of the Council, at
or before Ten of the Clock on the Morning of the day of Meeting, that he is unable to
attend ; and if any Member shall neglect to send such Notice, he shall, for every such
neglect, pay a fine of ten pounds into the hands of the. Clerk of the Council ; such fine

to be disposed of in such manner as the Council may direct, '

Wi. MACPHERSON,
Clerk of Councils.

. warning, and intended to act prospectively only. §f such a Bill had been contem- °
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" 1. Council met pursuant to adjournment ; His Excellency the Governor in the Chair.
’ The Attorney General’ s Moetion relative to the absence of Members, after some discussion,.
- withdrawn.

2. Ordnance Vesting Blll ; read a third time and Passed, :

3. Preservation of Ports and Harbours Act Amendment Bill ; re-committed and farther
amended ; to be fairly transcribed and presented to the Governor by the Collector of

. Customs and Mr. Berry

4, Foreign Attachment a.nd Laws as to Absent Petaons Amendment Bill; read a second
time; committed and amended ; to be fairly transcribed and presented to the Gavernor
hy the Chief Justice and the Attome General.

5. Punishment of Transported Oﬂ'enders Amendment Act Bill; second read:ng defetred
until Friday, July 10, °

6. Hawkesbury Benevolent Society Bill ; presented by the Governor as amended ; re-com-

" mitted and further amended ; to be fair y transcribed and presented to the Governor by

the Lord Bishop of Australia and Mr. H. H. Macarthur.

Notice having been given that several Members would be upable to attend on Tuesday

end Wednesday next, Resolved,

(1.) Commissioners of Police and Public Works Bill; that the second reading, ap-

pointed for Tuesday next, be postponed until Thursday next July 9,

(2.) Parish Roads Bill; that the second reading appomted for Wednesday next, be

postponed until Friday, July 10.

{(3.) Municipal Corgorahons Bill; that the second reading appointed for Thursday next,

be postponed until Friday, July 10.

COI;IICI adjourned at Three o¢'Clock, until Thursday next, July 9, at Twelve
*Clock.

ORDERS OF THE DAY,

_ TuurspAY, JuLy 9.
" 1. Claims to Grants of Land in New Zealand Bill ; second reading.
2. Commlsnoners of Police and Pablic Works Bilt ; second reading. .

Fn:nu', Jury 10, .
~'1: Punichment of Trensported Offenders Amendment Act Bill; second readmg
C 2 Mumc:pa.l Corporations Bill ; second reading.
‘3. Parish Roads Bill; second reading,

- -

Wy, MACPHERSON,
Clerk of Councils.
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1. Council met pursuant to adjournment ; - His Excellency the Governorin the Chair,
Claims to Grants of Land in New Zealand Bill; On the Order of the day being called
for the second reading of this Bill, His, Excellency the Governor addressed the Council
at great length in refutation of the positions maintained by the Gentlemen who had been

- heard in opposition to the Bill, and read a number of passages from Works of standard
authority to prove, that by the Law and practice, not only of England, but of all the
Colonizing Powers of Europe, as well as of the United States of America, the Uncivilized
Aboriginal inhabitants of any Country, have always been held to have but a qualified
dominion over it, or.a right of occupancy only: and that until they establish amongst
themselves a settled form of governmerit, and subjugate the ground to their own uses, by
the cultivation of it, they cannot grant to individuals, not of their, owa tribe, any portion
of it, for the simple reason, that they bave not themselves any individual property
init. v
Secondly, that if a settlement bo made in any such country by a civilized power, the right
‘of pre-emption of the soil; or in other words, the right of extinguishing the Native title,
13 exclusively in the Government of that Power; and cannot be enjoyed by individuals
without the consent of their Government, '’ . CL )

-Thirdly, that neither individuals, nor bodies of men belonging to any Nation, can form

Colonies, except with the conscnt, and under the direction and control of their own Go-

vernment : and that from any seitiement which they may form without the consent of
their Government, they may be ousted ; that is simply to say, in so far as Englishmen
are concerned, that Colonies can not be formed without the consent of the Crown,

The first passages réad by His Excellency were extracts from Storey’s Commentaries on
the Constitution of the Umted States, Chap. I sect. 6, 7, and 8.

Cn. L. Secr. 6.—The principle, then, that discovery gave title to the Government, by whose subjects, or
by whose authority it was made, agiint all other European Governments, being once established, it followed
almost as o matter of course, that every Government, within the limits of its discoveries, excluded all other
persons from any right to sequire the soil by any grant whatsoever from the natives. . No nation would suffer
either its own subjects, or thosa of any other nation, to set up “or vindicate any such tifle. It was deemed &
right exclusively belonging 1o the government in its sovereign eapacity io extinguish the Indian title, and to
pexfect its own dominion over the soil, and dispose of it according to its own good pleasure.

Secr. 7.—It may be asked, what was the effect of this principle of discovery in respect to the rights of the
natives themsclves. In the view of the Kuropeans, it created a peculiar relation between themselves and the
Aboriginal inhabitants. The latter were admitted to possess a present right of occupancy, or use in the soil,
which was subordinate to the ultimate dominion of the discoverer. - They were admitted.to Bo the rightful
accupants of the soil, with a legal, as well as just cloim to retain possession of it; and to use it secording to
their own discretion. In a certain sense, they were permitted to exercise rights of sovercignty over it. They
might sell or {ransfer it to the sovercign who discovered it; but they were denied the authority to dispose of
it to any other persons: and, until sech a sule of transfer, they were generally permitted to occupy it as sove-
reigus de feclo. . But notwithstanding' this ocoupancy, the European discoverers clnimed and exercised the
right to grant the soil, while yet in possession of the natives, subject, however, to their right of occupancy:

-and {he title so granted was universally admitted to convey a sufficient title in the soil to the granters’in

perfeet dominion, or, as it is sometimes expressed in treaties of pablic law, it was a transfer of plenum
et ulile dominium. .

Sect. B.—This subject wes discussed at great length in the celebrated case of Johnson v. Melntosh
(8 Wheat. 543) ; and one connot do hetter than transeribe; from the pageb of that report, a summary of the
historical confirmations adduced in support of these principles, which is more clear and exact than has ever
heen before in print. L .

His Excellency remarked that the next passages which he would read, although taken

from Storey, were in fact extracts from the judgment of Chief Justice Marshall,
Sect. 10.—France, also, founded her title to the vast territories she cloimed in America on discovery.
However conciliatory her conduct to the natives may have been, she still asserted her right of dominion overa

great extent of couniry, not actually seitted by Frenchmen, and her exciusive right to acquire and dispose of
the soil, which remained in the occupotion of the Indians.

SEor. 19.—Thus has our whole country beech granted by the Crown while in the occupation of the

Indians. These grants porport to convey the soil, as well ns the right of dominion to the :grantees. In those
governments, which were denominated Royal, where the right to the soil was not vested in individuals, hut re-

" mained in the Crown, or was vested in the Colonial Gavernment, the king claimed and exercised the right of
* granting lands, and of dismembering the government at his will. The granis made out of the two original

colonies, after the resumption of their charters by the Crown, are examples of this. The Governments of-New
Eugland, New Yark, New Jerscy, Pensylvania, Maryland, and o part of Carolina, were thus cleated. In all of

-hiem, the soil, at the time the grants were mpde, was occupied by the Indians. Yet almost cvery title ‘within

those
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those governments is dependent on these grants. Tn some instances, the soil was conveyed by the Crowm, m-
accompanied by the powers of government, as in the cnse of the northiern Neck of Virginia. It has never been
objected to this, or to any other similar grant, that the title as well a5 possession was in the Indians when it
was made,-and that it passed nothing on that account. . )

Seor. 20.—These various patents cannot bc considered es nullities; nor can they he limited to a mere
grant of the powers of government. A charter, intended to convey politieal power ouly, would never contain
words expressly granting the land, the soil, and the waters. Some of them purport to convey the soil alone ;
and in those ecases, in which the powers of government, as well as the soil, are conveyed to individuals, the
Crown has always acknowledged itself to be bhound by ithe grant. Though the power to dismembér regal
governments was asserted and exercised, the power to dismember proprietary governmenis was not claimed.
"And in some instances, even after the powers of government were revested in the Crown, the title of the pro-
prietors to the soil was respected.

Sger. 21.—Charles the Second was extremely anxious to acquire the property of Maine ; but the grantees
sold it to Massachusetts, and he did riot venture to contest the right of the colony to the soil. The Carolinas
were originally proprietary governments, In 1721, a revolution wus effected by the people, who shook off
their obedience to the proprietors, and declored their dependence immediately on the Crown. The king,
however, purchased the title of those who were disposed to sell. One of them, Lord Carteret, surrendered his

interest in the government, but retained his title to the soil. That title was respected till the revolution, when *

it was forfeited by the laws of war. :

Sect. 20.—By the treaty which concluded the war of our revolution, Great Britain relinquished all elaim,
not only to the government, but to the proprietary and tervitorial rights of the United States, whose
boundaries wers fixed in the second article. By this treaty, the powers of government, and the right to the soil,

which had been previcusly in Great Britain, passed definitively to these states. We had before taken -
possession of them, By declaring independence ; but neither the deelaration of independence, nor the treaty -

confirming it, could give us more than chat which we before possessed, or {o wiiich Great Britain was hefore
entitled. It has never been doubied, that either the United States, or the Several States, had a clear {itle to
all the lands within the boundary lines described in the treaty, subject only to the Indien right of occupancy,

and that the exclusive power to extinguish that right was vested in that government, which might constitn-

tionally exercise it. ) .

Seor. 30.—Virginie, particularly within whose chartered limits the land in contruversy lay, passed an
Act, in the year 1779, declaring her exclusive right of pre-emption from the Indians of all the Iands within the
limits of her own chartcred territory, and that no persons whatsoever have, or ever hed, o right to purchase
any lands within the same from any Indian nation, except only persous duly authorised to make sech put-
chase, -formerly for the use and benefit of the colouy, and lately for the Commonwenlth. The Act thea
proceeds to annul all deeds made by Indians to individuals for the private use of the purchasers.

" SEct. 31.—Without ascribing to this Act the power of annulling vested rights, or adwmitting it to coun-
tervail the testimony furnished by the marginal note, opposite to the title of the law, forbidding purchases
from the Indians, in the revisals of the Virginia statntes, stating that law to be repealed, it may safely be con.
sidered as an unequivocal affirmance, on the part of Virginia, of the broad principle, which bad always been
maintained, that the exclusive right to purchase from the Indians resided in the government. :

Secr. 37.--The United States, then, have mnequivoeally acceded to that great and broad rule by which
its civilized inhnbitants now hold this country. They hold, and assert in themselves the title by which it was
acquired. They maintain, as all others have maintained, that discovery gave an exclusive right to extinguish
the Indian title of occupancy, either by purchase or by conquest; and gave also a right to such a degree of
sovereignty, as the circumstances of the people would allow them to exercise. ;

Sget, 38.~The power now possessed by the government of the United States fo grant lands, resided,
while we were colonies, in the Crown, or its grantees. The validity of the titles given by either has never been
questioned in our courts. If has heen exercised uniformly over territory in possession of the Indinns, The

existence of this power must negative the existence of any right which may conflict with and contrel it. An

sbsolute iitle to lands ennnot exist at the spme timein different persons or in different governments. An

ahgolute must be an exclugive title, or at least a -title which excludes ol others not compatible with it, All

our institutions recognize the absolute title of the Crown, subject- only fo the Indian right of occupaney, and

recognize the absolute title of the Crown to extinguish that right. This is incompatible with an absolute and
. complete title in the Indions. . . ,

His Excellency then read the following extracts from Kent's Commentaries on American
Law. . .

Seer. 1~1t is 2 fundamental prineiple in the English law, derived from the maxims of the fendal tedures,
that the king was the original proprietor of all the land in the kingdom, and the true and only source of title,
In this country we have adopted the same principle, and applied it to our republican governments; and it is o
settled and fundamental docirine with us, that all valid individual title to land within tho United States, is
derived from the grant of our own local governments, or from that of the United States, or from the Crown,
or loyal chartered governments established here prior to the revolution* . .

Secr. 2.—Thie European nations, which respeciively established colonies in Americe, assumed the
ultimate dominion i be in' themselves, and cleimed the exclusive right to graut a title to the soil, subject oniy
to the Indien right of occupanéy. The natives were admitted to be the rightful occupants of the soil, with o
legal as well as just claim to refain possession of it, and to use it according to their own disoretion, though
not to djspose of the soil at their own will, except to the government claiming the right of pre-emption. -

Szcr. 3.—The peculiar character and habits of the Indian nations, rendered them incapnble of sustaining
any other relation with the whites than that of dependence and pupilage. Thers was no other way of dealing
with them, than that of keeping them separate, subordinate, and dependent, with a guardian care thrown
around them for their protection. The rule that the Indian title was subordinate to the absolute, ultimate
title of the government of the European colonists, and {hat the Indians were to be considered as oécupants,
and entitled to protection in peace in that choracter only, and incapable of transferring their right to others,
was the best one that could be adopted with safety. The weak and helpless condition in which we fourid the
Indians, and the immeasurable superiority of their civilized neighbours, would not admit of the application of
any more liberal and equal doctrine to the case of Indian lands and confracts, It was founded on the preten-

sion of converting the discovery of the country into & conquest, and it is now too late to draw into discussion -

the validity of that pretension, or the restrictions which it imposes. It is established by numerous compacts,
treaties, laws, and ordinances, and founded on immemorial usage. The country has been colonized and
seitled, and is now held by that title. It is the law of the land, and no court of justice can permit the'right
to be disturbed by speculative reasonings on abstract rights.

The criginal Indian nations were regarded and dealt with as proprietors of the soil which they claimed .

and occupled, but without the power of alienation, except to the governments which protected them, and had
thrown over them, and beyond them, their assumed patented domains, Those governmenis ssserted and
: . . enforcéd

. In the elaboratcly-discussed case of De Armas v. Mayor, &c., of New Orleans, 5 Miller's Lonls Rep., 132, It was admit-

ted to uve becn uniformly the practice of all the Enropean nations baving colohial establishinents and dominton in America,
to lder the nonppropriated lands pted by éavage tribes, nud obtalned by them by conquest o purchase, to be Qrown
Jands, and capable of a valid afleration, by snle or gift, by the Sovereign, ami by lim only, Ne valiil title eould be acquirend




- : 3

enfarced the exclusive right to extinguish Indian titles to lands, enclosed within the exterior lines of their
jurisdictions, by fair purchase, under the sanction of treaties ; and they held all individual purchases from the

Indinns, whether made with them individually, or colléetively as tribes, to be absolutely nall and void. The °

only power that could lawfully acquire the Indian title was the state, and a government grant was the only
lewfnl soutee of title admitted'in the courts of justice. The coloniel and state governments, ond the govern-
ment of the United States, yniformly dealt upon these principles with the Indiaa . nations, dwelling within
their territorial imits. The Indian iribes placed themselves under the protection of the Whites, and they were

cherighed as dependent atlies, bat subject to sich restraints and qualified control in their national éapacity, as -

was considered hy the Whites to be indispensable to their owvn snfety, and requisite fo the diseharge of the.duty
of that protection, . ' -

His Excellency said that it seemed to him, that Lord Normanby must have had these

passages under his eye when he wrote his instructions, so exactly did they correspond -

with his Lordship’s description of the qualified dominion or sovereignty enjoyed by the
Chiefs over the territory oll? New Zealagd, and of the protection which it was the duty of
the British, in settling'in that Country to afford to them. His Excellency said he would
read only one passage more, as he would exhaust the patience of the Council if he were
to go through all the passages which might be quoted to the same effect, '

The original English emigrants came to this conniry with no slight confidence in the solidity of such doc-
trines, and in their right to possess, subdue, and cultivete the American wilderness, as being by the lew of
. nature and the gift of Providence,'open and common to the first occupents in the cheracter of cultivators of
the earth. The great patent of New Englend, which wes the foundation of the subsequent titles and subordi-
nate Charters in that eountry, and the opinions of grave and learned men, tended to confirm that confidence,
- According to Chalmers, the practice of the European world hud constituted a law of nations, which sternly
disregarded the possession of the Aborigines, because they had not been admitted into the Society of nations.
But whatever loose opinions might colonize America, it is eertain, that in point of fact, the colonists were not
satisfied, or did not deem it expedient, to settle the country without the consent of the Aborigines, procured
by fair purchase, under the sanction of the civil authorities. The pretensions of the patent of King James
were not relied on, and the prior Indian right to the soil of the country was generally, if not uniformly, recog-
nized and respected by the New England Puritans. They always na;ocinted-with the Indian nations as distinet
and independent powers; and neither the right of pre-emption, which was uniformly elaimed and exercised,
_ nor the stote of dependence and pupilage under which the Indian tribes, within their territoriel lrits, were
necesearily placed, were carried so far as to destroy the existence of the Indians as self-governing communities.
The manner in which the people of this conntry, through all periods of their colonial history, treated and dealé
with the Tudinns, is 2 subject of deep interest, and well worthy of the thorough and accurate examination of
every person conversant with our laws and history, and whose bosom glows with a generous warmth for the
honour and welfare of his country. - ..

His Excellency said, he thought the passages which lie had read proved at least, that in
the opinion of the Americans themselves, their Law on this subject was derived from the
English Law; orin other words, that the Law which prohibited individuals from puc-
chasing land from the Indians, was English Law before it was American Law; and that
it only remained for him to shew, that it is English Law still, which, most fortunately, he
was enabled to do by the production of the opinions of three of the most eminent of living
lawvers—Mr. Burge, Mr. Pembérton, and Sir William Follett ; which opinions had been
elicited by the Members of the Port Phillip Association, who, during the Administration
of His. Excellency’s predecessor, Bir Richard Bourke, attempted a settlement on some
extensive tracts of land at Port Phillip, which they had purchased from the Aboriginal

Natives of that District, and not being satisfied with the decision of Sir Ricbard Bourke,

who had issued a Proclamation declaring their purchase to be invalid, they sent some of

their body to England to appeal to the Home Government; but not meeting with mucl: |

success, they resolved to take the opinion of Counsel on the validity of their claims.
The opinions thus obtained, were then read by His Excellency to the Council.

CASE AND OPINION.

Tre accompanying Report, No, 1, gives a detailed account of the occupation by Mr, Batman, of cerfain
tracts of lead situated at the south-western extremity of New Holland, and in the vicinity of o port marked
upon the English charts as Port Phiilip, . .

The documents, Nos. 2 and 3, are copiea of deeds of Feoffment in favor of Mr. Batman, executed by the

. Chicfs of the native tribe, living et and contiguous to Port Phillip.. - .

. The document, No. 4, is p copy of a lettor addressed by the Members of the Association for forming a
settlement npon the tracts of land in question to the Secretary of State for the Colonies, soliciting a confirma-
tion on the part of the Crgwm, of the trocts'of land granted by the deeds, Nos. 2 and 3. This letter has not
yet becn delivered to the Colonial Secretary. -

The tracts of country in guestion are within the limits of Australia, os defined in the maps, of which the

line extends from the Australian Bight to the Gulf of Carpentaria, but they are situated some hundred miles
from New South Wales, which 15 only & part of Australin, ' -

Port Phillip was named after Governor Phillip, the first Governor of New South Wales, who formed a tem-
porary settlement there, which was immediately abandoned, and no sct of ownership has since been exercised
by the Crown. ) -

d The netives are, 05 appears by the Report, an infellipent set of men, and the grants were obiained upon
equitable principies, of which the rescrvation of the tribute is strong cvidenice, and the purport of the deeds
was fully comprehended by them. . .

The gentiemen composing the Association have possessed themsefves Of the tracts of country in question,
and have fiocks and other property there of the value of at least £30,000, :

The following documents are added as tending to Llustrate the present situation of the colonists, as well
ns their views and intentions. N

No.3. Copy answer returned through the office of the Colonial Secretary of Van Diemen’s Land to Mr.

Batman’s Report, addressed to the Lieutenant-Governor.
No. 6. Map of the ceded territory. . N
No. 7. Copy Indenture made by Joln Batman, Charles Swanston, and others, for defining the objeets of
the parties, who propose to establish a settlement on the ceded territories. :
No. 8. Copy Conveyance of the eéded territories made by Mr. Botman, and relative declaration of trust.
- Your Opinion is requested,
1. Whether the gronts obtained by the Association are valid?

:
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- 2. Whether ihe right of soil is or is not vested in the Crown 2 .

3. Whether the Crown can legeily oust the Association from their possessions ?

4. What line of conduct or stipulations would you advise the Association to pursue and make with tha
British Government ; in particular, ought they to offer Government any specific terms, and ought
the whole of the documents now laid before yoa to be at once communicated to Government, or
ought suth communication to embrace only part of them, and if EQ, what part?

OFINION.

1 and 2. 1 am of opinion, that, as against the Crown, the grants obiained by the Association are not valid,
oand that, 8s between Great Britain and her own subjects, 45 well &3 the subjects of foreign statcs, the right to
the soil is vested in the Crown. It has been o principle rdopted by Great Brifein as well as by the other
European states, in relation to their settlements on ‘the continent of America, that the title which discovery
conferred on the government, hy whose authority or by whose subjects the discovery was made, was that of
the ultimate dominion in and sovereignty over the soil, even whilst it continued in the possession of the
Aborigines. Vattel, B. 2, c¢. 18, This principle was rcconciled with humanity and justice towards the
Alorigines, becanse the dominion wes qualified by allowing them to retain, not only the rights of occnpaney,
but also-a restricted power of alicnating those parts of the territory which they occupied. It waos cssential
that the power of alienation should-be restrictesl. To have allowed them to sell their lands to the enbjects of o
foréign state would have been inconsistent with the right of the state, by the title of discovery to oxclude ali
other states from the discovered country. To haye allowed them to sell to her own gubjects would have been
inconsistent with their relation of sudjects, ) : . '

The restriction imposed on their power of alienation consisted in the right of pre-emption of thése lands
by that state, and in not permilting its own subjects or foreigners td acquire a title by purchasc from them
without its consent. ‘Therejn consists the sovereignty of a dominion or-nght to the soil asserted, and exercised
by the European Government againet the Aborigines, even whilst it continued in their possession. The Com-
mission granted by England to Cabot, the Charter to Sir Humphrey Gilbert in 1578, and which was after-

. werds renewed to Sir Walter Raleigh,-the Charter to Sir Thomas Gates and others in 1606, apd to the Duke

of Lennox and others in 1620, the grants to Lord Clarendon in 1663, and to the Duke of York in 1664, recog-
nize the right to take possession on the part of the Crown, and to hold an absolute property, notwithstanding
the occupancy of the natives. -

The cession of “all Nova Seotia or Arcadia, with its ancient boundaries,” made by Franee to Great
Britain by the 12th Article of the Treaty of Utrecht in 1703, and the cession of other lends in America, made
at the peace of 1763, comprised a great extent of territory which was in the actual occupation of the Indians,
Great Britain, on the latter occasion, surrendered to Franee all her pretensions tb the country west of the
Missiseippi, although she was not in possession of a foot of land in the district thus-ccded. But that which
Great Britain really surrendered was her sovercignty, or the exclusive right of acquiring, and of controlling the
acquisition by others, of lands in the occupation of the Indians. )

On the cession by- Spain to France of Floride, and by France to Spain of Louisiana, ond on the subsequent
retrocession of Louisiana by Spain id France, and the subsequent porchase of it™ by the United States‘from
France, these powers were transferring and recciving territories, the prineipal parts of which were occupied by
the Indians. .

The history of Americat colonization furnishes instauces of purchases of land from the native Indians by
individuals. The most memorable is the purchase made by William Penn. It has, however, been observed hy
Chief-Justice Marshall, in the case of Jolnson v Mclntosh, 8 Wheaton’s Rep, 570, that this purchasc was not
deemed to have added o the strength of his fitle. Previously to this purchase the lands called Pennsylvania,
and which comprised those subsequently purchased by him, had been granted by the Crown to him and his
heirs iii absolute propesty, by a charter in 1681, and he held a title derived from James IL. when Doke of York.
He wnis, in fact, as a proprietary governor, invested with gl the rights of the Crown, except those which were
specially reserved. Another inatance is the purchasé from the Narraghansetts Indians of the lands which formed
the colonies of Rhode Island and Providence. They were made by persons whose religious dissensions had
driven them from Massechusetts, 'The state of England at this period might acconnt for this transaction having
escaped the attention of the Government. Lt is evident, however, that the settlers were not satisfied with the
title acquired by this purchase, for on the restoration of Charles II. they solicited and obtained from the Crown
a charter, by which Providenee was incorporated with Rhode Island. The. grant is made to them “ of our
4 Island called Rhode Island,” and of the soil as well os the powers of Government, The judgment of Lord
Hardwicke in the case of Penn v, Lord Poltiizore, 1. Ves. 454, is not inconsistent with, but in many reepects
supports, this view of the rights of the Crown and its grantees. : ) )

In all the colénies which now constitute the United States, the Crown ejther granted to individuals the -
right ir the soil, although occupied by the Indians, as was the case in most of the proprietary governments, or
thie right was retained by the Crown, or vested in the Coloninl Government. 'The United States, at the termina-
tion of the Revdlution, acquired the right to the soil which had been previously vested in the Crown, for Great
Britain by treaty relinquished.all claim “{o the proprietary and temritorinl rights of the United States.” The
validity of titles  acquired by purchases from the Indizns hos heen on several occasions the subject of decision
in the courts of the United. States. The judgment of Chief-Justice Marshell, in the ease of Johnaon », McIntosh,
contains the claborate opinion of the Supreme Court, that the Indian title was suberdinate to the ahsolute ulti-
mate title of the Government, and that the purchase made otherwise than with the authority of the Govern-
ment, was not valid. A similar decision was given by the same court in the case of ‘Worcester v, the State of
Georgia, in January 1832. 3 Kent's Com, 382, and the case referred to in the note, p. 383.

3. T am of opinioh that the Crown can legally oust the Association from their possession.

The enterprise manifested Ly the expedition,—the respectability of the parties enﬁed in it, and thb equi-
table and judicious manner in which they conducted the intercourse with the native tribes,-and made their pur-
cluse, afford o strong ground for snticipating that the Crown would, in eonformity with its proctisc on other
occasions, on & proper application, give its sanction to, and confirm the purchase which the Association has
made. Lord Hardwicke, in the case which has been referred to, expressed o very strong opinion, that'the pos-
session of persons making these settlements ought to receive the fullest proteciion. .

There is no ground for considering that the lands comprised in this purchase are affected by the ct erect-
ing South Australia into a Province, 4 and & W. IV., c. 95, They are clearly not within the houndaries assigned
to the territory which is the subject of the act, and therefore the Crown is not preeluded from confirming the

urchase, -t - : .
P 4, Iam of opinion that the Association should make an application to the Government for a confirmation
of the above purchase, and sccompany is with a filll communication, not only of all the documents now laid
before me, but of every other circumstance connected with the acquisition. .

- . ) - {Signed) . WiLLiax Boneg.
Lincotw’s-Tun, 162k January, 1836, .

We heve perused the extremely ablo and elaborate opinion of Mr. Burge, and cntirely cohcur in the con-
elusions at which he has arrived upen each of the queries submitted to us. .
- . (Sigied). Tro. PEMBERTON, -
’ 1 W. W. For.LeTT,
Jannary 21, 1836.
The
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~The Members of the Association being however still dissatisfied, ..apl')lied, somewhat in

the nature of an appeal, to Dr. Lushington ; and His Excellency considered it as fortunate -

for his view of the case that they did’so; as the Opinion which he had just read, was given

with the knowledge tliat Port Phillip was within the British Dominions; whereas Dr, -

Lushington was evidently under the erroneous impression that it never had previously
been annexed to the British Crown, and his Opinion was therefore strictly applicable to
the case’ of New Zealand, and was more valuable than it would have been had the fact
been known to Dr. Lushington, that Port Phillip was a part of New South Wales.

His Excellency then read the following Case as submitted to Dr. Lushington,

MEMORANDUM IN ADDITION TO CASE IN REGARD TO THE GEELONG AND DUTIGALLA
ABSOCIATION,

Since the Case relative to the settlement mede in Australia by the Geelong and Dutigalla Association was
_ laid before Counsel, inquiry has been made at Mr. Mercer, one of the Members of that Association, whether
the settlement in question fell within the'limits of Soutk Australic, which His Majesty was empowered to erect
into a British Frovince by the Act 4 and 5 W. IV,, ¢ 95, (passed 15th August, 1834.)

It will be seen from that Aet that the Province of South Afusiralia is described as lying ** between the meri-
 Jians of 132° ond 141° east longitude, and between the Southern Qcean and 26° of south latitude, together
& with the islands adjacent thereto.” - . . .

- - The settlement in question is not included in any other British province theretofore erected in Australia.

Mr. Mercer hes answered this inquiry as follows :—

# Port Phillip, whers we have setiled, lies 300 miles from Kake Alexandrina, into which the river Murray
¢ flows, and between 37° 30’ and 38° 15’ south latitude, 144° 20" and 145° 20 east longitude, quite clear of the
# South Australian new colony, recognised by the Jate Act of Parliament: This Act I will shew you if able to
“ go in on Priday next, The pepers will shew that it had once been taken possession of, and afterwards aban-
¢ doned ; slso that it is within the imaginary line drawn from the Gulf of Carpentaria to the Anstraliz Bight.
% Any map of New Holland will shew its position. A question might even be raised, whether the Crown or
« Parliament had a right to Colonize South Australia, withcut a treaty with the native chiefs: this, however, is
4 not our business just now."”

_ OPINION by Dx. LUSHINGTON.
1. ¥ am of opinion, that the grants obtained by the Association are not valid without the eonsent of the

- 2 gnd 8. I do not think that the right to this territory is at present vested in the Crown; but I am of
opinion that the Crown might gust the Association ; for I deem it competent to the Crown to prevent such set-
tleménts being made by British subjects if-it should think fit.

4, I think the most advisable course the Association can pursue is to give the Crown the fullest information
on all pointe. I think it unwise and unsafe to hold back any document or information whatever. Indeed, the
so doing, if in an important particular, might invalidate the security the Association might derive from the
grants or acts of the Crown. ) “ )

I further think that it would not be expedient, in the first instance, to propose specific terms. Thé best course
would be, after getting full information, to request the countenance, sanction, and aid of the Crown ; of course,

afterwards, the security of the lands by conflrmetion or grant from the Crown must be obtained ; under what |

conditions or restrictions must be matter for subsequent negotiation with Government.
'This present plan is, truly speaking, the planting of a new colony, and nothing can be safely or effectually
dope bot by the anthority of the Crown.’ )

_ . . {Signed) STEPHER LusHINGTON.
Great George-sireet, '
© Jan, 18, 1836.
His Excellency remarked, that he thought the Authorities which he had quoted, would
be allowed fully to establish the three principles on which the Bill was founded ; but he
had yet a few words to say on the question, whether Colonies could be founded, and Go-
vernments established, without the consent of the Crown ; and fortunately he could pro-
duce the Opinion of an eminent Lawyer on thissubject also ; the opinion of Mr. Bergeant
. Wilde. as given to the New Zealand (%

of the first expedition to Port Nicholson where, it would be remembered, the Company
had entered into an Agreement with the persons composing that expedition to form a
Government of their own ; 2 measure which, Mr. Wentworth in reply to a question put
to bim by His Excellency, bad pronounced to be perfectly lawful. But before he pro-
ceeded to, Mr. Sergeant Wilde’s opinion, His Excellency said he would.-read an Extract
from a letter addressed by the Secretary of the-New Zealaod Land Company by order of
the Directors, to Colonel Wakefield their Agent at Poit Nicholson. which letter together
with the Opinion of Sergeant Wilde .was communicated to the Colonial Office in tes-

timony of the entire submission of the Company to the Governmient.

Exrricrs FROM A Lertse or INsTRUCTIONS FPROM JoHN Wanp, Esquink, SECRETARY T0 THE NEW
ZeALAND Lanp Comrany, 1o CoLoneL W. WaxerigLd, patEp ldth Noveusen, 1839,

Thave now, by erder of the Directors, to draw your httention to matters of very great importance to the Set-
tlement, and which are a source of no less embarrassment to themselves, .

Since the departnre of the gentlemen eomposing the committee, to whom the bulk of the seiilers agreed to

submit in all things needful to peace and order, until the establishment of a regular Government, the Divectors
have learned that very compeient judges of the law are of opinion, that any act of coercion.or authority dona
under the agreement would be illegal. I enclose & copy of Sergeant Wilde's opinion on the subject, which the
Directors obtdined only this morning. It appears that the agreement by itself is of no force nor effect, neither
illegal nor legal, but mere waste paper, and ¢hat it will ever remain so until acfed upon. But, on the other
hand, any act performed under the agreement would be without warrant of law, and the parties performing -it
would therefore be subject either to prosecution or civil action, according to the fature of the act. For exam.
ple, tha settlers agreed that if any of them committed o breach of the law of England, he should be punished in
the same way as if the offence had been.committed in England. Now, if one of the parties to the agreement
should ¢ommit a murder or an assault, and should be executed or imprisoned accordingly, all the parties to the
ent would ba lisble to a prosecution for murder, or to an actiof’ for false imprisonment. They would
mhnpu, be liable to prosecution for neurping the functions of the Crown aid Parliament, by getgimp a
] . jurisdietion,

ompany, not long after the sailing from England
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jurisdiction, whether in civil or criminal matters, I am now staling the ecase in its very worst point of view,
and asssuming the correctness of the most unfavourable of the legnl opinions which the Directors have ob-
tained. Aecording to these opinions, whether such acts under such an agreement were done in a British de-
pendency, or ira desert island, unknown to the Crown of England, or in a foreign country, having an indepen-
dent government and laws of its own, they would, being done on British subjects by British subjects, be equally
illegal, and muldﬂ\;.ﬂly subject the parties performing them to the same peneltics as if those acts had been
ed in En
Such the Dlreghm are advised, is the strict letter of the law ; and they have no reason to expect, from the
feeling which the Colonial Office has recently displayed towards their enterprise, that the strict letter of the law
would not be enforced in this case. Several cases have indeed occurred, in which a body. of Englishmen, suf-
fering in a distant land from the want of regular authority, have established some sort of tribtinel for the pro-
tection of life and property, without incurring the displeasure of the government at home, or being subjected to
any penelty or inconvenience for what was termed an aet of self-preservation. The ense of Honduras is the
most remarkable, Even at the Bay of Islands, in New Zealand, a voluntary association for government has ex-
isted for at least two yeers, without being denounced or impeded in its operations by the Home outhoritics. In
that case, as in this, the settlers did not act for themselves until after repeated applications to the Home autho-
tities, for the establishment of British Law ; hut this case differs from that in a very important perticular. The.
letter from Lord John Russell to Mr. Yonng, of which- I enclose a copy, shows that, in this ease, formal warg-
ing has been given by the Home Government of its intention to enforce the sirict letter of the law,
is warning the Directors seize the first opportunity of conveying to you, in order that-you may communi-
cate it without delay to the Members of the Commitiee. And they further dircet me to express to you, and to
all the other servents of the Company, their positive order that you will all abstain from taking any part what-
ever in any act of coercion or authority under the agreement. With respeet to the other setilers, the Directors

- donot possess, and cannot pretend fo excrcise any control over them; but they desire that you will communi-

cate to every Member of the Committee their earnest advice and anxious hope that the agreement may oot be
put in force by any body. Whatever may he the consequence, they can have no hesitation in recommending
implicit obedience to that which they are now informed is the law of the lend. .The Members of the Com-
mitteo will indeed perceive that the ement itself, viewed as 2 moral engogement, precludes the parties to it
from ¢ommitting any breach of that Iaw which it is the declared object of the agresment to uphold,

The immediate consequence of complete obedience to the Inw, taken in conjunction with the neglect of the
Colonial Department to provide any legal means of preserving order in the settlement, will be g stage of things
like to thot which has long subsisted among the British settlers at the Bay of Islands, where the resident officer
of the Crown has been described as resembling * a ship of war withoet guns,” He has had a law to admin-
ister, but no means whatvever of enforeing it. In the Company’s settlement the law of England must be res.
pected, even to the extent of inducing the settlers. to abstain from adopting any means of coforcing the law of
England. If they should punish breaches of the law, they would themseives break the law. In order to aveid
aone breach of the law, hundreds, perhaps, must be permitied. - Such is the dilemma in which a sirict inter-
pretation of the law, together with Lord John Ruscell’s threat, places the Colonists. Since, however, the law
of England contemplates this dilemma, by leaving no excuse whatever for the exereise by British subjects, in
any part of the world, of a jurisdiction not sanctioned either by the Parliament or by the Crown, the Directors
have ingtrueted me to explain the casa thus fully to you, for the information of the settlers, in order that the
Intter may be exactly aware of their own position, .

* * * * . . * * * ¥

Finally, with reference to my letter of the 16th of September last, I am again desived to impress on you the
anxious wish of the Directors thut you, and all the servants of the Company, should do whatever may be in your
power to promote the succeis of Captain Hobson’s Mission, and io aceclerate as much as possible the tine when
it is to bo hoped that he, as. Her Majesty’s Representative, may establish o Dritish autherity, and the regular
nppllj;:dtinn of English-law, fiot only in the Company’s settlements, Lmt throughout the islands of New
Zegland.

I lmiel &c'l

‘1st.—Whether persons acting under the articles of agreement above sct forth will or will not be justifisd
law ?
b’znd.—And if you should be of opinion that the articles, or any of them, thould be in any respect illegal, what
would be the penal consequences to the parties who have affixed their signatures thereto, or to the Directors
who have signed their qualified approval at the foot of the regulations, or to the persons who may net under the
ssme, and what remedial steps should be taken by the Directors ? . .

’ OPINION.

15t.~The parties will not he justified by law in acting under the agreement. ' .

Znd.—No penal consequences will attach to the persons in consequence of ' their having been pariies to the
agreement, and affixed their signatures; but no acts which may hé done or committed can be legally justified
under the anthority of the agreement. The contequences will be the same that would result from the nets
being done as if no snch agreement had been made. . ) ‘

The courye for the Directors to take is to give notice to those who may be likely to act under the suppased

'mthnrity of the mthat they must not do so on account of its ilegality, ond that the agreement is

abandoned by the .
(Signed) :
_ THOMAS WILDE.
14¢% November, 1838, ’

His Excellency then remarked, that much had been said about an apparent dis-
crepancy between Lord Normanby’s instructions and the provisions of the Bill; it was”
true, he said, that Lord Normanby acknowledged New Zealand to be a sovereign and
independent State ; but it was equally true, that he qualifled it afterwards by adding,

. 4 Ag far at least a8 it is possible to make that acknowledgment in favour of a Peopfe
“ composed of numerous and petty tribes, who possess few political relations, to each
¢ other and dre incompetent to act, or even to deliberate in concert.” The more com-
pletely Lord' Normanbﬁ admits the right of the Chiefs to the sovereignty and soil of New
"Zealand, the more fully must be rely upon the third principle upon which the Bill is
founded, narely, that Englishmen cannot found Colonies without the consent of the
Crown ; anil can obtain no titles to lands in Colonies but from the Crown.
It is not Independence, His Excellency then observed, which confers on any People
. ' the
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the vight of 2o disposing of the soil .they occupy, as to give 1o, Individuals not of their
own tribés, a property in it; it is Civilization which does this, and the establishment of a
Governmént capable at once of protecting the rights of individuals, aud of entering into
relations with Foreign Powers; above all, it is the establishment of a Government capa-
ble at once of protecting the rights of individuals, and of entering into relations with
Foreign Powers ; above all, it is the establishment of Law, of which, property iz justly
said to be the creature, As bearing upon this, His Excellency read a passage from
Robertson’s History of America. :

Booxk 4, Secr. .—People in this state retain a high sense of equality and independenec: Whercver the idea
of property is not established, there can be no distinction among men, hut what arises from personel qualities.
These can be conspicuous oply on such occasions a3 call them forth into exertion. In times of denger, or in
nffuirs of tntricacy, the wisdom and experience of age are consnlted, and prescribe the measurcs which onght io

sbe parsued. "When a tribe of savages takes the field against the enemies of their country, the warrior of most
approved courage lcads the youth to the combat, If they go forth in a body to the chase, the most expert
and ndventurons hunter is foremost, and dirécts their motions. :

Secr. 4.~~Among people in this state, Government can assume little anthority, and the sense of civil subor-
divation must remain very imperfect. While the idea of property is unknown, or incompletely conceived ;
while the spontpneous productions of the earth, as v_mll a the fruits of industry, are-considered as belonging to
the public stock, there can hardly be any such subject of differerice or disenssion amorng the members of the
same community, os will requie the hand of autherity to interpose in order to adjust it. Where the right pf
separate and exclusive possession is not introduced, the great object of law and jurisdiction does not exist.
When the members of 2 tribe aro called into the feld, either to invada the territories of their enemies, or o
repel their attacks, when they are engaged fogether in the toil end dangers of the chase, they then perceive
that they are part of a politicnl body. They are conscious of their own connexion with the companions in
conjunction with whom they act ; and they follow and reverence such as excel in conduct and valour, But,
during the intervals between such common cfforts, they seem searcely o fecl the ties of political union. No
visible form of government is cstablished. The hames of magistrate and subject are not in use. Every one
seems to enjoy his natural independence almost entire. If 2 scheme of public utility be proposed, the mem-
hers of the community are left at liberty to choose whether they will or will not assist in carrving it into execu-
tion. No statute imposcs any service as a duty 3 no compulsory laws oblige thém to perform it. AT their
resolutions are voluntary, and flow from the impulse of their own minds, The first step towards establishing o
public jurisdiction, has not been taken in those rude societies. The right 'of revenge is left in privaie hands.

If violence iz commitied, or blood is shed, the community does not assume the power either of inflicting or of :

moderating the punishment. It belongs to the family and friends of the person injured or sliin, to avenge the
wrong, or to accept of the reparation offered by the agreasor. If the elders interpose, it is to advise, not to
decide, and it is seldom their courisels arc listened to ; for as it is deemed pusillanimous to suffer an offender
to escape with impunity, rescntment is implacable and everlasting. The oljject of government among savages
is rather foreign than domestic. They do not aim at maintaining interior order and police by publie regula.
tions, or the cxertions of any permanent- anthority, but Iabour to preserve such union among the members
of their fribe, that they may watch the motions of their enemiés, and act ogainst them with concert and
vigour. .
In reference to the preamble of the Bill part of which had been much objected to,
His Excellency observed that what had served as & hint for that passage, was a sugges-
tion thrown out by the Committee of the House of Commons which was appointed in the
year 1837 to enquire into the condition of the Aborigines in British Colonies. At page
78 of their Report are the following words ;
+ 80 far as the Innds of the Ahorigines are within any territories over which the dominion of the Crown ex-
tends, the acquisition of them by Her Majesty’s subjects, upon any title of purchase, grant, ér otherwise, from
their present proprietors should be declored illegal and void. The prohibition might also be exiended to lands
situate within territorics which, though not forming a part of the Queen’s dominions, are yet in immediate con-
tiguity to them ; but it must be admitted, that we have not the power to prevent transactions of this kind in
couniries which are neither within the Queen’s allegiance, nor affected by any of those intimate relations which
grow out of neighbourhood. .
His Excellency added that New Zealand although not imwediately in contiguity with
New South Wales, has certainly relations with it growing out of neighboarizo , and
therefdre comes within the recommendation of the Committee.
His Excellency having gone into an elaborate explanation of the real objects of the
Bill, and the substantial justice of its various enactments, concluded by stating, that he
would commit it to the hands of the Council, who would, he felt assured, deal with it
according to their consciences, and with that indefpendenee which they ought ever to
exercise, having always before them a due regard for the honor of the Crown, and the
interests of the Subject.
Several Members having then given their opinions, the further consideration of the Bill
was postponed until to-morrow. :

9, Commissioners of Police and Public Works Bill; second reading postponed umil'

to-morrow. )
Council adjourned at Six o’Clock, until to-momrow at Twelve o'Clock,

ORDERS OF THE DAY.
Fripay, Jury 10.

1. Claims to Grants of Land in New Zealand Bill ; further consideration,

2, Commissioners of Police and Public Works Bill ; second reading,.

3. Punishment of Transported Offenders Amendment Act Bill ; second reading.
‘4, Municipal Corporations Bill; second reading. :

5. Parish Roads Bill ; second reading- ' \
. Wi, MACPHERSON,

Clerk of Councils.
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No. 14.

VOTES AND PROCEEDINGS

oF

THE LEGISLATIVE'COUNCIL.

FRIDAY, 10 JULY, 1340,

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.

2.

Ciatms to Grants of Land in New Zealand Bill; further considered, and read a second
time ; to be further considered on Tuesday next, July 14,

Second reading of the under-mentioned Bills postponed until Tuesday next ;

(1.} Commiesioners of Police and Public Works Bill;

(2.) Punishment of Transported Offenders Amendment Act Bill ;

{3.) Municipal Corporations Bill ;

(4.) Parish Roads Bill. .

Council adjourned at Half past Five 0’Clock, until Tuesday next, at Twelve o’Clock.

ORDERS OF THE DAY.

Tuespay, Jury 14.
. Commissioners of Police and Public Works Bill ; second reading.
. Claims to Grants of Land in New Zealand Bill ; further consideration.
. Punishment of Transported Offenders Amendment Act Bill ; second reading.
. Municipal Corporations Bill ; second reading.

., Parish Roads Bill ; second reading.
Wy, MACPHERSON,

Clerk of Councils.
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VOTES AND PROCEEDINGS

OF

T-HE LEGISLATIVE COUNCIL.

»

TUESDAY, 14 JULY, 1840,

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.
Hawkésbury Benevolent Society Bill; presented by the Governor as amended ; to be
read a third time on Tuesday next, July 21.

2. His Excellency the Governor laid upon the Table, * A Bill te amend an Act, intituled,
“An Act for the better regulation of Servants, Labourers, and Work people;’” Bill
read a first time; to be printed and referred to a Sub-Committee to consist of the
following Gentlemen, viz. ;— .

" - The Honorable the Colonial Secretary. ' ’
The Attorney General.  Mr, H. H. Macarthur.
. : Mr. Joues. Sir John Jamizon.
With instructions to enquire and report on the Bill generally, and particularly whether
any expence incurred under it in the prosecution of hired Servants failing in their
;ngalgemenr.s, should not be borne by the persons prosecuting them, instead of by the
ublic.

3. His Excellency the Governor presented a Petition from certain ¢¢ Merchants, Land and
Stock holders, Tradesmen, and other Inhabitants of the District of Port Phillip,” signed
by 241 persons, representing that they have heard with great regret, that the deficiency of
the Ways and Means of the Colony, i1s proposed to be made up from the Land Fund, in-
stead of that Fund being dedicated to the exclusive purpose of Immigration,as promised by
Lord Ripon, and confirmed by his Successors in Office; thatsuch a measure presses with par-
ticular severity upon the Petitioners, as the excessive expenditure on account of the Police, is
chiefly caused by the nature of the Population; whilst the Assignment of Convicts, to that
Province of the Territory occupied by the Petitioners, is prohibited, and whilst the Land
Fund to be thus encroached upon, has been latterly principally supplied by the Sales of
Waste Lands in that important Province (amounting to £280,000 at ten restricted Sales.)

They suggest, that instead of the deficiency of the Ways and Means being made up-

from the Land Fund, it might be defrayed by the imposition of an annual tax on

Convicts at the rate of Twenty pounds each, being equal to one half only, of the Amount .

which the Petitioners are compelled to pay to Free Labourers; and they pray that their
suggestions may meet with the favorable consideration of the Government; Petition
read, and received ; to lie on the table,

His Excellency informed the Council that a communication in reply had been made to -

the Petitioners, expressive of his anxious desire that the Net proceeds of the Sales of

Wild Lands after deducting the expence of management, and the sums necessary for the

protection and civilization of the Aborigines, should be aprlied to the purposes of
Immigration ; that he had submitted a measure to the Council which, if passed, would
enable him to secure that important object, and that messure émbodied a proposal for
taxing Convict labour, although not to the extent asked for, by the Memorialists; that
although no assignments of Convict labour have been made on account of Land at Port
Phillip, yet large numbers of Convicts have been taken by their Masters to that District;
and the expence of maintaining a Police there,is fully as great, in proportion to
the Population, as in any other part of the Colony. '

4. His Excellency the Governor laid upon the Table 2 Petition recently addressed to him by
certain Inhabitants of New South Wales, sighed by 356 persons, expressing in strong
terms, their opinion, that the entire maintenance of the Police and Gaol Establishments
is 2 burden which ought not to be imposed on this Colony, inasmuch as it is one, the
necessity of which, arises in a great measure from the circumstances of New South Wales
having heen hitherto the great Penal Settlement of the British Empire; that they are at
2 loss to conceive how the expence of maintaining such Establishments can be met,
otherwise than b{ abstracting’it from the Land Fund in viclation of the principle, sanc-
tigned by several successive Secretaries of State, appropriating the whole of that Fand:

. to the purposes of Immigration; and the result of -such an abstraction of e portion of
that Fund, mustbe & serious diminution of the number of Immigrants to be introduced
into the Colony, and must cause the Land Revenue to decline, and the Lands to lie waste;
that to afford 2 supply of Labour adequate to the wants of the Colonists, it has been
calculated by competent persons, that ten thousand adults ought to be imported within

the

L5
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1. Hawkesbiiry" Benevolent Sociéty Bill; ‘third jéddisg. _
2. Presérvation of Ports and Harbours Act Amendment Bill; third reading.

2

the next twelve months ; that even admitting the justice of the argument employed in
support of the recent determination of the Secretary of State to cast upon the Colonists
" the entire-burden of maintaining the Police and Gaol Establishments (which however
the Petitioners think may be fairly conitroverfed) viz.; ¢ that as the Colonists enjoy the
. *“ services of a very large body of Convicts at present under Assignment, they ought:to °
““ maintain the Police which may be deemed indispensable for the proper discipline
‘ and controul of those Convicts ;” the Petitioners wouldl beg leave respectfully to urge,
that upon the individiidls Who défivé & direct gaid, and positive advantage from the
Agsignment of those men, upon the recipients of Convict labour, and not upon the
* Colonists generally, the tax ought to bé imposed; that the system of Assignment is
productive of a partial, not a general benefit; and.that it is not equitable that the
Settler who possesses Convict Sérvants, and is thereby enabled to employ capital and
skill more luctatively, should contribute to a Public expence incurred for the purpose of
securing to him the fruits of the advantage which he enjoys, in only the same proportion
with the Settler who does not partake of that advantage; and whom that very expence,
if the means of defraying-it bg derived from the Immigration Fund, may hinder from
obtaining Free Labour in such abundance, and at so moderate a price, as he otherwise
would.—And the Petitioners earnestly pray, that His Excellency will not sanction the
application of the Lafd Revenue to dhy other purposé than the introduction, ofi econo-
mical terms, of caréfully selectéd Emigrants from the Mother Country; and will in
accordance with the wishes of the Legiélative Council, and of the Free Inhabitants of
this Colony, recommend, that the British Tredsary bear one-half of the axpence of the
Police and Gaol Establishiients; and ill provide for ‘the remaining portion, by
exacting for each Convict now in Private Service, the sum of Five pounds annually, if
he be a Mechanic, and Two pounds annually, if he be a Shiepherd, br Labourer; employed
in the Country, or Five pouridsif he be émployed in the Towns: to be paid by the Reci-

pients of Convict Labovt, towards the mainteéiance of the ‘Colonial Police ; Petition read.

5. Compmissioners of Police and Pablic Works Bill ; taken under consideration; Motion made

'by Mr. James Macarthiir *thiat this Bill be read this day Six months,” passed, after.d
long 'debate ; and the Afiendinent indved, ¢ that this Bill be now read a second time,”

" negatived’; thie huinbeis oh ‘the Division being, for the original Motion six, for the
. Amendment five. : )
6. Preservation of Ports ditd Haubours Act Amendiment Bill;' presented by ‘the ‘Governor ds

,aimended ;' to e réad 2 third tilne on Tiledday next.

© 7. Cldiriis to Grants of Lind in Néw Zéalanid Bill ; further consideration postponed until

to-morrow. , »
" Sécond reading. of thie under-mentioned Bills péstponed iintil to-morrow;

(1.) Punistimeit'of Transported Gffenders Amendment Act Bill ; ‘
-(2.) Muhicipal Corpdrations Bill; -

(3) Paiish Roads Bill. ~ - _
- Coincil adjéurned at Five o'Clock, until to-morrow, it Twelve o'Clock.”

L]

GRDERS OF THE ‘DAY,

WEDNESDAY , Jury 115,

1. Chaims to Grants of Land in New Zealand Bill ; Turther consideration,

2. Punishment of Transported Offenders Amendment Act Bill ; second reading,.
3. ‘Municipal Corporations Bill ; ‘sécond réading. '

4, Parish Roads Bill; second reading.

Tuespavy, -Jury -21.

NOTIGE-OF MOTION. . .. .

"'Tm':'ﬁ'énh'x*, JuLy 16.- ) e

1. Me. James ‘Macarthur ; That" Hig Excellency the Governor be respectfully requested to

" introduce a Bil] to authorise the Election of Commissioners of Highways, in- the, Colony
‘of New South Wales, and'the levying of Rates for constructing and repairing the same.
' “Wa.  MACPHERSON;
" Clerk.ofs Councils.
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No. 16. '

“VOTES' AND PROCEEDINGS

,
or :

THE LEGISLATIVE COUNCIL. -

WEDNESDAY, 15 JULY, 1840.

. Council met pursnant to adjournment ; His Exceliency the Governor in the Chair.

Foreign Attachment Act and Laws as to Absent persons Amehdment Bill ;- presented by
the Governor as amended ; to be read a third time on Wednezday next,.Ju y 22.

. Deserted Wives and Children Bill; presented by the. Governor as amended; re-

committed and further amended ; to be fairly transcribed and presented to the Governor
by the Lord Bishop of Australia, and the Attorney Geuneral.

. Hlis Excallenoy the Goveraor laid upon the Table, 4 Bil f prohibit the Aboriginal
. - Natives of' Ne

w South Wales, from hduif:tig Fire Arms in their possession ;”* Bill read a
first time ; to be printed, and read a second time on Tuesday next, July 21.

. Claims to Grants of Land in New Zealand Bill ; further considered and amended ; to be

further considered to-morrow, L
Second reading of the under-mentioned Bills postponed wntil to-morrow;

- (1.) Punishment of Transported Offenders Amendment Act Bill ;

(2.) Municipal Corporations Bill; - -

(3.) Parish Roads Bill.

Council adjourned at Five 0’Clock, until to-morrow, at Twelve o'Clock.
- . - .

- ORDERS OF THE DAY,

T_iwnsr;}w, Jury 16. '

. Claims to Graits of Land in New Zealand Bill; further consideration,

. Punishment of Transported Offenders Amendment Act Bill; second reading.
. Municipal Corporations Bill ; second reading. |

4, Parish Roads Bill ; sécond reading.

Tuespay, JuLy 21, .

. Hawkesbury Benevolent Society Bill ; third r-ea.ding.‘ .
. Preservation of Ports and Harbours Act Amendment RBill ; third reading, .
. Aboriginal Natives’ use of Fire Arms Prohibition Bill ; second reading.

WepNEspaY, JuLy 22. .

- ¢
. Foreign Attachment and Laws as to Absent persons Amendment Bill ; third reading.

- NOTICE OF MOTION.

Tuorspay, Jury 16,

. Mr. James Macartlmr; That His Excellency the Governor be respectfuily requested o

introduce a Bill to authorise the Electton of Commissioners of Highways; in the Colnn{
?-If' I\ITlew South Wales, and the levying of Rates for constructing and repairing such
15 ways. . o

Wau, MACPHERSON,
' Clerk: of . Councils.



3. His Excellency the Governor laid upon

No. 17.

VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNGIL,

THURSDAY, 16 JULY, 1840.

1. Council met pursuant to adjournment ; His Excellency the Governor took the Cha}r,

-and laid upon the Table, a Letter dated 21 December, 1839, from the Reverend Henry
Duncan, Moderator of the Commission of the General Assembly of the Church of Scot-.
land, stating-that, that Reverend Body having had" under consideration the fecent pro-
-ceedings regarding the division of the Presbyterian Church of New South Wales, have
directed him to express the strong and grateful sense which the .Commission entertains
.of the efforts of His Excellency and this Council to promote conciliatory feelings
among the Presbyterians of this Colony, and at the same' tinie, to fhaintain’ the privi-
leges of the recognised Judicatory of the Branch of the Church. 6f Scotland planted in

New South Wales; and expressing likewise the confident hopes of the Commission, . -

that the further instructions of Her Majesty’s Government as to this matter will be
-carried into execution with the same judicious prudence, and the same congiliatory
and impartial spirit, which have marketf' the previous proceedings of the Local Govern-
ment ; and they look forward with satisfaction, to the speedy restoration of harmon
and peace: they request further, that their sentiments may Ee communicated by His
Excellency to this Council ;—Letter read ; to be printed.

2. Deserted Wives and Children Bill;: presented by the Governor as 'auiended';_ to

be read a third time on Tuesday next, July 21, -

51& Table, the undermentioned Papers on the

subject of Immigration, several of which, His Excellency informed the Council, had
been printed in England; He purposed referring these papers to & Committee to be
appointed with the same powers as last year :—
First, A Circular from the Right Honourable Lord Joln Russell, dated 31 January,
1840, transmiiting printed copies of, o o '
(1.) The Commission appointing T. F. Elliot, and Robert.Torrens, Esquires, and the
Honourable Edward E. Villiers, Land and Emigration Cominissioners, : :

* (2.) The Instructions addressed by Lord John Russell to the Land and .Emigmtion

-Commissioners. . .

{3.) A Commission revoking the existing Commission of the South Australian Comthis-
sioners, and appointing Robert Forrens, and T. F. Elliot, Esquires, and the Honourable
Edward E. Villiers, Colonization Commissioners for South Australia,

Second, A Despatchfrom Lord John Russell, No. 18, dated 12 February, 1840, trans-

" mitting & copy of a letter from the late: Agenit General for Emigration, dated 18

January,. 1840, enclosing a return of last year’s Emigration in Government Ships’ 1o
New South Wales, and offering Observations on the Emigration of the past three
eqrs. . Lo T
%‘ki'rd, A Despatch from Lord John Russell, No.'25, dated 22 February, 1840, trans.
mitting a copy of a letter from the late Agent General for Emigration, to Mr. Under
Secretary, James Stephen, dated 17 January, 1840, containing Mr. Elliot’s Observations
on the General Report of Mr. Piimock the Agent for Emigrants at Sydney.

Fourth, A printed copy of a Return to an Address of the Honourable_ the House of
Commons, dated 3 March, 1840, for, .

Copies of any Report since the last laid before the House, from the Agent General for
Emigration, (536—1. Sess. 1839.) ,
Copies, or Extracts of any Correspondence between the Secretary of State for the
Colonier and the Governors of the Australian Colonies, respecting Emigration, since
the Papers presented to the House, on 15 August, 1839, (No. 536.1. Sess. 1339.)
Copy of any General Return of Emigration for the year 1839. :
CoMmITTEE ArPOINTED, To consider the Question of Immigration generally, with the

views of ascertaining the present, and prospective demands of the Colonists for Labour;

and how the same may be most effectually and economically met; with instructlinns
to examine Evidence and Report :— .
Tue Rioar REvEREND THE LonD BISTOP OF AUSTRALIA,
Tue HonouvranLe Tur Corowiar | Mr. H. B, Macanruur,
SECRETARY, Sir JouN Jamisow,
Tie Avprton GENERAL, | Mr. Jamps Macarravun,
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. 6. Second reading of the under-mentioned Bills postponed until Tuesday July 21.

9"

4. Claims to Grants of Land in New Zealand Bill ; further considered and amended ; to be
fairly tranecribed and presented to the Governor by Mr. Jomes and Mr. H. H.
Macarthur, )

&. Punishment of Transported Offenders Amendment Act Bill ; proposed additional clauses
to be printed ; second reading postponed.to Tuesday, July 28. -

(1.) Municipel CorEnrations Bill ; )
(2.) Parish Roads Bill. :

7. Mr. James Macarthur's Motion :—Moved, That the consideration of this Motion be post-
poned until Tuesday, July 28. Passed.

Council adjourned at Five o’Clock, until Tuesday next, July 21, at Twelve o'Clock.

ORDERS OF THE DAY.

Tuzespay, Jury 2I.

. L. Hawkesbury Benevolent Society Bill; third reading.

2. Preservation of Ports and Harbours Act Amendment Bill ; third reading,
3. Deserted Wives and Children Bill ; third reading. . -
4. Aboriginal Natives’ use of Fire Arms Prohibition Bill ; second reading.
5. Municipal Corporations Bill ; second reading. -
6. Parish Roads Bill ; second reading -

L]

'WEDNESDAY, JULy 22.

1, Foreign Attachment and Laws as to Absent persons Amendment Bill ; third reading.

. Tuespay, Juny 28. : .
1. Punishment of Transported Offenders Amendment Act Bill ; second reading.

~

NOTICES QF MOTIONS,

Tuesbay, Jure 21.

1.'Mr. H, H, Macarthur ; That this Council are of opinion, that Claimants to Grants of
" Land in New Zealand, ugon satisfactory proof of an Outlay of Cepital in New Zealand,
previous to the year 18386, to an amount exceeding £1000, should be allowed to pur-
chase at the rate of two shillings and sixpence per acre, a further Grant of Land in New
Zealand beyond what the Commissioners may assign to them to any extent not exceed-

ing Ten thousand acres, in the proportion of Five thousand acres, for every sum of One
thousand pounds 8o lard out. . o

Tvespay, JuLy 28,

1. Mr. James Macarthur; That His Excellency the Governor be respectfully requested to
introduce a Bill to authorise the Election of Commissioners of Highways, in the Colony

of New South Wales, and the levying of Rates for comstructing end repairing such
- *Highways.”. .- :

Wy, MACPHERSON,
Clerk of Coupci!s
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VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL.

TUESDAY, 21 JULY, 1840.

Council met pursuant to adjournment ; His Excellency the Governor in the Chair,
Hawkesbury Benevolent Society Bill; read a third time and Passed. .
Preservation of Ports and Harbours Act Amendment Bill ; read a third time and Passed,
Deserted Wives and Children Bill; read a third time and Passed. :

Mr. H. H. Macarthur’s Motion relative to-allowing Claimants to Grants of Land in New
Zealand, to make Eurchases' in addition to such Giants, after some discussion, withdrawn.
Aboriginal Natives’ use of Fire Arms Prohibition Bill ; read a second time; committed
and amended ; to be fairly transcribed, und presented to the Governor by the Attorney-
General and Sir John Jamison. . '

His Excellency the Governor laid upon the Table, < A Bill to provide jfor the period-
“ jcal publication of the Assets and Lialilities of Banks in New South Wales and its
¢ Dependencies, and the Regisiration of the names of the Proprietors thereaf ;" Bill
read a first time; to be printed, and read a second time on Wednesday, July 29, .
Municipal Corporations Bill ; second reading postponed until Tuesday next, July 28.
Parish Roads Bill; second reading postponed until Tuesday next, July 28.

Foreign Attachment and Laws as to Abzent persons Amendment Bill ; Motion made and
question put, That the third reading of this Bill, appointed for to-morrow, be postponed
until Tuesday next, July 28. .

Council adjourned at Four o’Clock, until Tuesday next, July 28, at Twelve o’Clock.

ORDERS OF THE DAY.
Tuespay, Jury 28.

Foreign Attachment and Laws as to Absent persons Amendment Bill ; third reading.
Punishment of Transported Offenders Amendment Act Bill ; second reading.

Municipal Corporations Bill ; second reeding. -
Parich Roads Bill ; second reading, :

WEDNESDAY, Jury 29

Bank Assets and Liabilities publication Bill ; second reading.

NOTICES OF MOTION,

Mr. James Macarthur; That he will move the adoption of the following Resolutions,
viz, i— .
(1.} That in the cpinion of this Council, the establishment of Municipal Institutions for
the regulation and management of Local affairs, would tend greatly to promote the good -
vernment of the Colony, and to advance its best interests. .
(2.) That before proceeding to enact any Law upon the subject, His Excellency the
Govérnor be respectfully requested, to transmit a copy of these Resolutions (accom-
panied by such further representations as His Excellency may deem advisable) to the
Right Honourable the Secretary of State for the Colonial Department, and eamestly to
solicit, that Her Majesty will be graciously pleased to sanction and authorise the estab-
lishment of Municipal Corporations in this Colony. .
{3.) That His Excellency the Governor be further requested, to direct that o Census of
the Population of the Colony be taken, with a view to the obtainment of such Statistical
data, as_may assist this-Council in legislating upon the subject. :
- ) 2.
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2. Sir John Jamison; That this Council are of opinion, that no Free person should be
disqualified from Municipal franchise, by reason of any Sentence of Transportation passed
out of the Colony of New South Wales.

3. Mr. James Macarthur; That His Excellency the Governor be respectfully requested,
to introduce a Bill to authorise the Election of Commissioners otP Highways, in the
Colony of New South Wales, and the levying of Rates for constructing and repairing
such Highways. :

Wy, MACPHERSON,
Clerk of Councils,
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VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL,

. 4
TUESDAY, 28 JULY, 1340.

1. Council met pursuant to adjournment; His Excellency the Governor took the Chair,

and laid upon the Table, A Bill to render Shares in Tne AusTRALIAN SUBsCRIPTION
“ Liarary, not fransferable ’ the Clerks ‘of the Churches of St. Philip, and St
James, in Sydney, called in, and notification of the intention to apply for the pBill having
been affixed on the doors of the said Churches, on' thrée successive- Sundays, proved;
Bill read a first time; to be printed, and referred to a Sub-Committee, to consist of the

‘following Gentlemen ; viz.,

Tre Riear REVEREND Tiie Lorp BrsHor or AvusTRALIa,
Tue CorrLector oF Customs, Mgr. H. H. MacanTHUR,
Meg. Beany, Mz. James MacanTuun:
with instructions, to consider, and report upon, the provisions of the Bill, and to examine
Evidence if necessary. _
His Excellency the Governor laid upon the Table, A Bill to simplify edings at
“ Law, and in Eguity, by, and againel THe Sypwey Bawmxine m:anr, and
‘ for other purposes;” The Clerks of the’ Churches of St. Philip, St. James, and St
Lawrence, in Sydney, called in, and notification of the intention to apply for the Bill
having been affixed on the doors of the said Churches, on three successive Sundays,.
proved ; Bill read e first time; to be printed, and referred to a Sub-Committee, to .
consist of the following Gentlemen, viz,,
Tue CorrecTor oF Custroms,
Tre Auvprtror GERERAL, Me. JoxEs,
Me. CampBELL, Mr. Berry;

- with instruetions, to consider, and report upon, the provisions of the Bill, and to examine -

7.
8.
9,

Evidence if necessar:

-His Excellency the é;)vémor laid upon the Table, ¢ A Bill to simplify proceedings at

“ Law, and in Equity, by, or against THe Gererar Steam Navigarion Cowmraxy,
¢ and for other purposes ;* the Clerks of the Churches of St. Philip, St. James, and St.
Lawrence, called in, and notification of the intention to apply for the Bill having been
affixed on the doors of the said Chursches, on three successive Sundays, proved; Bill
read a first time ; to be printed, and referred to the Committee on the Sydney Banking
Company Bill ; with instructions, to consider, and report upon, the provisions of the Bill,
and to examine Evidence if necessary.

His Excellency the Governcr laid upon the Table, ¢ A Bill further to amend an Act
‘“intituled * An Aet to provide for the Conveyance, and Postage of Lettersy’” Bill
read a first time : to be printed, and read a second time on Tuesday next, August 4,
Mr. James Macarthur’s Motions ; Mr. James Macarthir being absent in conseguence of
indisposition, Mr. H. H. Macarthur moved, That he be allowed toc amend the third
proposed Resolution of the first Motion ; and, that the consideration of both the Motions
be saferred until Tuesday next; Passed.

Sir John Jamison moved, That the consideration of his Motion be deferred until Tuesday
next; Passed.

Foreign Attachment and Laws as to Absent persons Amendment Bill; read a third
time, and Passed. :

Punishment of Transported Offenders Amendment Act Bill ; second reading postponed
until Tuesday next. )

Municipal Corporations Bill ; second reading postponed until Tuesday next.

- 10. Parish Roade Bill ; read a second time; committed, and amended; to be fairly

transeribed, and presented to the Governor by Mr. Berry and 8ir John Jamizon.

11, Claims to Grants of Land in New Zealand Bill ; presented by the Governor as amended ;

to be read a third time on Tuesday next.
Council adjourned at Five o’Clock, until to-morrow at Twelve o’Clock, -

ORDERS
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ORDERS OF THE DAY.

Weowespay, JuLy 29.
1. ‘Bank Assets and Liabilities publication Bill ; second reading.

Tuespay, Ausus'r 4.
Claims to Grants of Land,in New Zealand Bill; third reading. -
Municipal Corporations Bill ; second reading.

[ od
.

Punishment of Transportcd Offenders Amendment Act Bl“ second readmg.
Postage Act Amendment Bill ; second rendmg

o e

\ e e— . ——

NOTICES OF MOTION. -
ool _-| W Tunsnu, Auel.rs-r 4,

1. Mr. James Macarthur That he wxll move the adoptlon of the followmg Resolutlons,

viz, i— .
(1) -That in the. oplmon of this Council, the est.abllshment of Mumclpal Tnstitutions for
the regulation and management of Local affairs, would tend greatly to promote the good
government of the Colony, and to advance its best interests,
(2.) That before. proceeding fo enact any Law upon the subject, His. Excellency the
Governor be respectfully requested to transmit a copy of these- Resolutions " (accom-
anied by such further represeptations as His Excellency may deem advisable) to ‘the
E.lght Honorable the Secretary of State, for the Colonial Department, and earnestly to
solicit, that Her Majesty will be g'raclously pleased to sanctlon and authorise the estah-
lishment of. Muaicipal Corporations in this- Colony..-
(3) "That His Excellency the Governor be further requested to direct a.Census to be
taken, in order to ascertain the number.and distribution of the Population of the Colony,
together with such other Statistical data, as may assist the Local Igglslatme in passing
a Law, ilu=.real'ter, for the establishment of Municipal Institutions.

2. Sir John. Jamison ; That this Council are of opinion, that no Free persnn should be
disqualified from Mumclpal franchise, by reason of any expired, or remitted Sentence, of
Transportation passed out of the Colony of New South Wq -

3. Mr. James Macarthur; That His Excellency the ‘Governor be res ectfully requested,
to introduce a Bill 1o authorise the Election of Commissioners ¢ Highways, in the

Colony of New South Wales, and the levying of Rates for constructing and repmrmg
such Highways.

, TR S _ W, MACPHERSON,- :
e I - . "Clerk of Councils,

. e
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VOTES AND PROCEEDINGS
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¢ o HE LEGISLATIVE COUNCIL.
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LML o ' ' o« L ' Lo . L t
et WEDNESDAY, 29 JULY,"1840. -~ . - -
1...Council met pursuant to adjournment ; His Excellency, the Governor tdok ‘the Chair

"“4ad Jaid upon the Table; thie undermentioned Financial Papers : e

. {1.) Statement of Sums appropriated by the Legistative® Council for the Beivice of the

. year 1839, or of previous years, remaining on 31st December, 1839, io be expendeil and

_ charged,. as being then still required to meet the purpdses for-which " théy-were-appro-

* priated, L Lot e TR et

. (2.), Statement of the amount appropriated by the Legislative ‘Council; for ‘the Services

. of the year,1839, ‘which will ‘not be requifed ; and of the amount - required - to sapply-

“Deficiencies in the Estimates. [ - SR R
- (3.) Supplementary Estimates of Expenditure for the present year: < -~ "

o S

” (4,) Estjmates of Expenditure for the year 1841,

X0 bepripted. ' ' et
< i-lis"Exéellen‘é'y' tlie Governor then read thé undetmentioried Miriates’;" < £
(3.) A Minute explanatory of the Estimates of Expenditure, and of the Waysdnd Méans

to meet the same. TP ’
(2.) A Minute on the Estimates of Expenditure for Schools.
To be printed. ' P VR IR AU digz. L s

2. His Excellency the Governor laid upon the Table, the nndermentioned Despatches and °
Correspondence, on subjectsconnected with the Expenditurefor Religions Establishments ;

.4(1:): Copy of a"Despatch dated 9. March, 1838, No. 183, addressed by His Excellency

the Governor to the Right Honourable Lord Glenelg, relating to the appointment of a
Protestant Chaplain to the exclusive duty of affording Religious Instruction to the Con- -
victs in Sydney, with a salary of £200 a-year.
(2.) A Despatch dated 26 August, 1839, No. 127, from the Most Noble the Marqnis
of Normanby, transmitting a copy of a letter (of that date) addressed to the Secretary
of the Society for the Propagation of the Gospel, sanctioning the appointment of addi-
tional Chaplains for New South Wales, and Van Diemen’s Land, and stating the views
of Her Majesty’s Government on the subject, with reference to the present state of the
Revenues of those Colonies.
(3.) A Despatch dated 31 December, 1839, No. 67, from the Right Honorable Lord ~
John RusseYl transmitting copies of communications (of same date) respectively ad-
dressed to the Society for the Propagation of the Gospel, and to the Committee of the
General Assembly of the Church of Scotland on Colonial Churches, relative to the future
maintenance of tl{e Choreh and School Establishments in New South Wales, and Van
Diemen’s Land.
(4.) Copy of u Despatch dated 3 December, 1839, No. 163, addressed by His Excel-
lency the Governor to the Marquis of Normanby, in reference to the estimated charge
for the year 1840, for the Church Establishmenis of the Colony, being £34,066 15s.,
and requesting his Lordship not to sanction, for the present, the embarkation of any fur-
ther number of Clergymen of any denomination, ]I)rovision having already been made for
106 Clergymen, for a Population of 100,000 Souls.
To be printed. . .

3. Bank Kasets and Liabilities publication Bill ; second reading postponed until Tuesday

next, August 4. .
Council adjourned at Two O’Clock, until Tuesday next, at Twelve O’Clock.

e -t

el
.t IJ .

ORDERS OF THE DAY.

Tuespay, Aveust 4,

1, Claimsto Grants of Land in New Zealand Bill ; third reading.

2. Municipal Corporations Bill ; second readi'ng.
3. Punisbment of Transported Offenders Amen_dment Act Bill; second reading,

I



" (2.) That before proce

2

Postage Act-Amendment Bill ; second reading.

. Bank Assets and Liabilities publication Bill ; second reading.

NOTICES OF MOTION.

» TumspaY, AvGUsT 4.

. Mr, James Macarthur ; ‘That he will move the adoption of the following Resolutions,

viz, :— :
(1.) That in the opinion of this Council, the establishment of Municipal Institutions for
the regulation and menagement of, Local affairs, would tend greatly to promote the good-
ernment of the Colony, and to advance its best.interests.

edying to enact any Law upon the subject, His Excellency the
Governor be respectfully requested, to transmit a copy of these Resolutions (accom-
nied by such further representations as His Excellency may deem advisable) to the
ght Honorable the Secretary of State for the Colonial Department, and earnestly to
solicit, that Her Majeséy will be graciously pleased to sanction'and authorise the éstab-
lishment of Municipal Corporations in this Colony. ‘

{(3.) That His Excellency the Governor be further requested, to direct a Census to be

taken, in order to ascertain the number and distribution of the Population of the Colony,
together with such other Statistical data, as may assist the Local Legislature in passing

_a Law, hereafter, for the establishnient of Municipal Institutions,
. Sir John Jamison; That this Council are of opinion, that no Free person should be

disqualified from Municipal franchise, by reason of any expired, or remitted, Sentence of
Transportation passed out of the Colony of New South Wales. )

. Mr. James Macarthur; That His -Excellency the Governor be respectfully requested,

to introduce a Bill to authorise the Election of Commissioners of Highways, in the
Colony of New South Wales, and the levying of Rates for constructing and repairing

. auch Highways,

. WepNsspay, Aveust 12.

.. I'!.'lml Colo_ninl Secret.'ary; The Estimates of Expenditure for 1841 to be considered.

Wwu, MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

OF

* THE LEGISLATIVE COUNGIL.

'TUESDAY, 4 AUGUST, 1840,

1. Council met pursuant to adjournment ; ‘his Excellency the Governor took-the Chair,
and laid upon the Table, ¢ A Bill for facilitating Proceedings by, and aguinst the
¢ Banking Company called * Tnz Pont PuiLrir Baxk,’ and for other gmposes therein

.« mentioned.”  Mr, B, J. Bertelsen, Accountant of the Port Phillip Bank called in,
and notification of the intention to epply for the Bill having been affixed on the doors of
the. five churches in the Town of Melbourne, on three successive Sundays, proved by
him ; Bill read a first time ; to be printed, and referred to the Committee on the
Sydney Banking Company Bill ; with instructions, to consider, and report upon, the
provisions of the Bill, and to examine Evidence if necessary. :

* 2, His Excellency the Governor laid upon the Table, < 4 B:ll {0 enabls"the Proprictors

’

“ of a Joint Stock Company carvied on in the Town of Melbourne, in the Colony of
« New South Wales, under the Name, Style, and Firm of ‘ Tt MeLsounne Fire

st aNp Marine Assurawce Comeany,’ fo sue, und be sued, in the Name of the.

< Chairman of the said Joint Stock Company for the time being, and for other pur-
‘ poses theremn mentioned.” Mr. B. J. Bertelsen, above mentioned, called in, and
notification of the intention to apply for the Bill having been affixed on the doors of the
five Churches in the Town of Melbourne, on threc successive Sunddys, proved by him ;

"Bill -read a first time; to be printed, and refcrred to the Committec on the Sydney’

Banking Company Bill ; with instructions to consider, and report upon; the prdvisions of
the Bill, and to examine- Evidence if necessary. ~ - .

3. Australian Subscription- Library Biil; the Lord Bishop of Australia, as Chairman,
brought up the Report of the Committec ; Bill to be read a second timé to.imorrow, -

‘4. The Sydney Banking Company Bill; the Collector of Customs, as Chairman, brought
up the Report of the Committee ; Bill to be read a second time to-morrow.

5, . The General Steam Navigation Company Bill; The Collector of Customs, as Chairman,
brought up the Report of the Committee ; Bill to be rend a second time to-morrow.

* 6. Aboriginal Natives’ use of Fire Arms Prohibition Bill ; presented by the Governor as
amended ; to be read a third time on Tuesday next, August 11. .

7. His Excellency the Governor laid upon the Table, « A Bill lo remove doubls as to the
“ velidity of certain Marriages kad, and solemnized, within the Colony of New South
 Wales, by Ministers of the CONGREGATIONAL or INDEPENDENT, and BaprrisT De-
‘- nominations, and o requiate the Registration of certain Marriages, Births, or Bap-
“tisms, and Burials;" Bill read = first time ; to be printed, and read & second time on
Tuesday next. . ) v

8. - His Lxcellency the Governor laid upon the Table, ©“ A Bill for ascertaining the Number
“ of the Inhebitants of the Colony of New South Wales, in the year One thousand
* eight kundred and forty ;” Bill read o first time; to be printed, 'and referred to a
Sub-Committee, to consist of the following Gentlemen, viz. :— .

Tue HovoraBsre Tne CoroNial SECRETARY,

Tur Auprror GENERAL, Me. H,-H. MacarTnug,

. Mr. Berry.. . Mr. Jamis Macartnur';
with instructions to consider the provisions of the Bill and the Questions contained in
- the Schedunles annexed thereto, and to report whether they can suggest any amendments

thereupon, or deem it advisable to require any further information to be afforded,

9."-Mr, James Macarthur moved for leave to withdraw the Proposed Resolutions on the
subject of Municipal :Institutions, of which he had given Notice, aud to substitute others
in a more detailed form, to be considered on Thursday next; Passed.. . -

10. 8Sir Johin Jamison moved, That the consideration of the Proposed Resolution of which he
had given Notice, be postponed until Thursday next; Passed. '

11, ‘Municipal Corporations Bill ; Motion made and question put, That the second reading
of this Bill be deferred until Thursday next ; Passed. w

12. Mr. James Macarthur moved, That His Excellency the Governor be respectfully. re-
quested, to introduce a Bill to authorise the Election of Commissioners of Highways in
the Calony of New South Wales, and the levying of Rates for constructing and repair-
ing such Highways; Passed. T, :

13, Claims to Grants of Land in New Zealand Bill ; read a third time and Passed.

,

14,
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14,
15.

16.
~Bank Assets and Liabilities puBlicatiop Bill ; second reading deferred until Tuesday

17

2

3

Punishment of Transported Offenders Amendment Act Bill ; read a second time ; to be
further considered on Tuesday next. .

His Excellency the Governor laid upon the Table & Letter from the Colonial Engineer
Major Barney, dated 21 July Iast, enclosing-n letter dated the 15th of thejsame month,
from Mr, Prosper DeMestre, in reference to Land in Macquarie Place belonging to him,
which, in February 1839, it had been under contemplation to purchase along with other
adjacent Land, with a view towards the erection of a Circular Quay, and other improve-
ments near the same ; His Excellency informed the Council that he proposed referring
the letter to a Committee composed: of the same Gentlemen to whose consideration, the
subject of those then proposed Improvements was formerly referred,

Commitiee appointed. ;

) Tue Howorasre THE CoLoNIAL SECRETARY,
Tne CovLrecror or Customs, Tue AupiTor (GENERAL,
Sir Jonw Jamison, Mg. CanPBELL,

MR. JaMES MACARTHUR. .

with instructions to take Mr. DeMesire’s and Major Barney's letters under consideration,
and to examine Evidence if necessary, and report. :
Postage Act Amendment Bill; second reading deferred until Tuesday next.

next.

" Council adjourned at Four 0’Clock, until To-morrow, at Twelve O'Clock,

' ORDERS OF THE DAY.

" WronEspay, Aveust 5.
Australian Subseription Library Bill ; second reading.
The Sydney Banking Company Bill; second reading.
The General Steam Navigation Company Bill ; second reading:

THURSDAY, AvGUST 6. .

Municipal Corporations Bill ; second reading.
' | .Tuespay, Aveusr 11, B
Aboriginal Natives’ use of Fire Arms Prohibition Bill; third reading.
Punishment of Transported Offenders Amendment Act Bill; further eonsideration.
Postage Act Amendment Bill ; second reading. S
Bank Assets and Liabilities publication Bill ; second reading.
Independent and Baptist Marriages’ Registration Bill ; second reading.

NOTICES OF MOTION.

‘TRURSDAY, AvousTt 4.°

"Mt James Macarthur ; That he-will move the adoptio;l o}' the t.'ollo;wing Resolutions,

viz, :— . - . — o - Ce . . -
(1) That in the opinion of this Council, the best interests of this Colony would be greatly
protnoted by the establishment of Municipal Institutions,—wherever circumstances
admit of them being formed -upon such principles of popular. Election &nd controul, as
may have a direct tendency to.entrust the management of Municipal affairs to those
persons, who from character and intelligence, deserve the confidence and respect of
their fellow citizens ; and who by the possession of Property, have the strongest Interest
in the good Government of the Community. - .
(2.) That the objects, which, in the opinion of this Council, would most:immediately
and beneficially come within the scope of Municipal Administration.in this Colony would
be—First, 8o much -of the Police in each Municipality (independently of the Police
required for the coercion and discipline of British and other transported Criminals) as
may be {ustly considered local ; —Second, The making, keeping in order, and lighting
the Public Streets and Thoroughfares, the providing Water; Drainage, and Sewerage,
together with all such matters generally relating to the cleanliness, good regulation, anc
public welfare of the Munit’:ipﬂfi: , as i England are kept separate from the duties of
the general Government, and placed under Mugicipal, or Local Administration*and
Controul ;—Third, To collect the Funds' requisite for carrying into effect thé’ above
objects by Local Rates and Assessments within the limits of each Municipality, -and to
render to the respective Muriicipal Constituencies periodical accounts of the application
and expenditure of all Monies do raised. ’
(3.) That this Council, feeling that it is not in ession- of the Statistiéal information
(as relates even to the Town of Sydney, much less with respect to the Colony at large)
which

!
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which is absolutely necessary to enable it to Legislate safely, upon a Question so
important in its principles, so complex in its details, and involving so many distinet and
widely separated Interests would, with great deference and respect, submit to His
Excellency the Governor, that previously to the Enacting of any Law upon the subject,
a Census of the Colony should be taken, shewing the Niumber. Classes, and Local
distribution of the Inhabitants, the length of time each Person has been in the Colony,
and in the particular District in which he is resident, together with the approximate
annual value of Freehold and other Landed Property, of Household Property {with the
term for which such Landed or Household Property, not being Freehold, is held) and of
personal Estate, possessed by each Individual in the different Classes and Districts
respectively throughout the Colony.

{4.) That in order to set at rest all doubt as to the power of the Colenial Legislature to
initiate a Law for establishing Municipal Institutions, His Excellency the Governor be
respectfully requested to transmit a Copy of these Resolutions, (accompanied by such
further representations as His Excellency may deem advisable,) {o the Right Honorable
the Secretary of State for the Colonial Department, and earnestly to solicit that Her
Majesty will be graciously pleased to sanction and hathorise the formation of Municipal
Corporations in this Colony.

. Sir John Jamison; That this Council are of opinion, that no Free person should be

disqualified from Municipal franchise, by reason of any expired, or remitted, Sentence of

Transpottation passed out of the Colony of New South Wales.
WEeEpNEsDaY, AvcusT 12,

1. The Colonial Secretary ; The Estimates of Expenditure for 1841 ; to be considered.

Wn, MACPHERSON,
Clsrk of Councils.
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VOTES AND PROCEEDINGS

QF

THE LEGISLATIVE COUNCIL.

' WEDNESDAY, 5 AUGUST, 1840.

Council met pursuant to adjournment ; His Excellency the Governor in the Chair.

The Australian Subscription Library Bill; read a second time; to be read a third time
on Wednesday next, August 12, S

The Sydney Banking Company Bill; read a second time; to be read a third time on
Wednesday next. )

The General Steam Navigation Company Bill ; read a second time ; to be read a third
time on Wednesday next.

Council adjourned at Two O’Clock, until To-morrow, at Twelve 0'Clock.

ORDERS OF THE DAY,
TiuukrspaY, Avcust 6.

Municipal Corporations Bill ; second reading.

Tuvespay, Aveust 11. o
Aboriginal Natives’ use of Fire Arms Prohibition Bill ; third reading.
Punishment of Transported Offenders Amendment Act Bill ; further consideration.
Postage Act Amendment Bill ; second reading.
Bank Assets and Liabilities publication Bill ; second reading.
Independent and Baptist Marriages’ Registration Bill ; second reading.

WeprEspay, Avcust 12.

» The Australian Subscription Library Bill ; third reading.
. The Sydney Banking Company Bill ; third reading.

The General Steam Navigation Company Bill; third reading.

NOTICES OF MOTION.
THURSDPAY, AvausT 6.

. Mr. James Macarthur; That he will move the adoption of the following Resolutions,

viz, 1— :

(1) That in the opinion of this Council, the best interests of this Colony would be greatly
promoted by the establishment of Municipal Institutions,—~wherever circamstances
admit of their being formed upon such principles of popular Election and controul, as
may have a direct tendency to entrust the management of Municipal affaira to those
persons, who from character and intelligence, deserve the confidence and respect of
their fellow citizens ; and who by the possession of Property, have the strongest interest
in the good Government of the Commaunity.

(2.) Tant the objects, which, in the opinion of this Council, would maost immediatelg
and beneficially come within the scope of Municipal Administration in this Colony woul
be—First, So much of the Police in each Municipality (independently of the Police
required for the coercion and discipline of British and other transported Criminals) as
may be justly considered local ;—Second, The making, keeping in order, and lighting
the Public Streets and Thoroughfares, the providing Water, Drainage, and Sewerage,
together with all such matters generally relating' to the cleanliness, good regulation, and
public welfare of the Municipality, as in England are kept separate from the duties of
the general Government, and placed under Municipal; or Local Administration and
Controul ;—~Third, To collect the Fands requisite for carrying into effect the above
‘objects by Local Rates and Assessments within the limits of each Municipality, and to
render to the respective Municipal Constituencies periodical accounts of the application

(3.)

and expenditure of all Monies so raised.

S
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(3.) That this Council, feeling that it is not in lpossse.ssian of the Statistical information -
(s relates even to the Town ef Sydney, much less with respect to the Colony at large)
which is absolutely necessary to enable it to Legislate safely, upon a Question so
important in its principles, so complex in its details, and involving so many distinct and
widely separated Interests would, with great deference and respect, submit to His
Excellency the Governor, that Freviously to the Enacting of any Law upon the subject,
a Census of the Colony should be taken, shewing the Number, Classes, and Local
distribution of the Inhabitants, the length of time each Person has been in the Colony,
and in the particular District in which he is resident, together with the approximate
annual value of Freehold and other Landed Property, of Household Property (with the
term for which such Landed or Household Property, not being Freehold, is held) and of
personal Estate, possessed by each Individual in the different Classes nnd Districts
respectively throughout the Co on¥. .

(4.) That in order to set at rest all dogbt as to the power of the Colonial Legislature to
initiate a Law for establishing Municipal Institutions, Hizs Excellency the Governor be
respectfully requested to transmit a Copy of these Resolutions, (accompanied by such
further rapresentations as His Excellency may deem advisable,} to the Right Honorable
the Secretary of State for the Colonial Department, and earnestly to selicit that Her
‘Majesty will be graciously pleased to sanction and aathorise the formation of Municipal
Corporations in this Colony. : : o .

Sir .John Jamison; That this Council are of ~opinion, that no Free person should be

. disqualitied from Municipal franchise, by reason of any expired, or remitted, Sentence of

_Transportation passed out of the Colony of New South Wales.
- WEDNESDAY, lAucusr 12,

. "The Colonial Secretary ; The Estimates of Expenditure for 1841; to be-t-:onsidere.d.

W, MACPHERSON,
Clerk of Councils.
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THE LEGISLATIVE COUNCIL.

" THURSDAY, 6 AUGUST, 1840

Council met pursuant to adjournment; His Execellency the Governor took the Chair,
and laid upon the Table, ““ A Bill to authorise the Election of CommissioNers or
¢ HicEwaYs anD PusLic Wonks, ir the Colony of New South Wales ;" Bill read a
first time ; to be printed, and read a second time on Wednesday next, August 12,

The Port Phillip %ank- Bill; the Collector of Customs, as Chaitman, brought up the
Report of the Committee ; Bill to be read a second time on Wednesday next.

The Melbourne Fire and Marine Assurance Company Bill ; the Collector of Customs,
as Chairman, brought up the Report of the Committee ; Bill to be read a second time
on Wednesday next.

Mr, James Macarthur moved, That the Resolations proposed by him be now taken under
considerdtion, and that the first of those Resolutions be read, and be adopted by the
Council ; Resolution read ;

The Collector of Customs méved as an Amendment, That the second reading of the
Municipa! Corporations Bill be now proceeded with ; . .
After a long debate, the Amendment passed ; the numbers on the Division being, for the
original Motion six, for the Amendment eight. _
Municipal Corporations Bill ; second reading commenced ; to be continued, on Tuesday
next, August 1L, .

Sir John Jamison's Motion ; upon the fifth clause of the Municipal Corporations Bill
being read, Sir John Jamison moved the adoption by the Council, of the Resolution of
which he had given Notice ; and by the ?Itelatious made on that Clause, the Resolution

" was virtually adopted.

Council adjourned at Half past Four O’Clock, until Tuesday next, at Twelve O'Clock.

ORDERS OF THE DAY,

» Tuespax, Avcuar 11.
Aboriginal Natives’ use of Fire Arms Prohibition Bill; third reading.
Municipal Corporations Bill ; continuation of second reading.

Punishment of Transported Offenders Amendment Act Bill ; further consideration.
Postage Act Amendment Bill ; second reading.

Bank Liabilities and Assets publication Bill'; second reading. -

Independent and Baptist Marriages” Registration Bill ; second reading. -

Wepyespay, Avcusr 192.

. The Australian Subscription Library Bill ; third reading.-.

The Sydney Banking Company Bill ; third reading.

The General Steam Navigation Company Bill; third reading.

The Port Phillip Bank Bill ; second reading. . -

The Melbourne Fire aud Marine Assurance Company Bill ; second reading,
The Commissioners of Highways and Public Works’ Bill ; second reading.

.
NOTICE OF MOTION.

WEDNESDAY, AUGUST 12.

. The Coloniul Secretary; The Estimates of Expenditure for 1841 ; That they be con-

sidered, -

" Ww. MACPHERSON,
Clerk of Councils,
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VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL.

TUESDAY, 11 AUGUST, 1840.

Council met pursuant to adjournment; His Excellency the Governor in the Chair.
Aboriginal Natives’ use of Fire Arms Prohibition Bili ; Motion made, and Question put,
that the Standing Orders of the Council be suspended, and that this Bill be re-com-
mitted ; Bill re~committed and amended, read a third time, and Passed.

Maunicipal Corporations Bill; Motion made, That the further second reading of this
Bill be postponed until Tuesday nest; Amendment moved, That the further second
reading be now pmceeded with; Amendment passed ; the numbers on the Division
being, for the original Motion six, for the Amendment seven; the second reading
continued to the conclusion of the seventeenth clause; the further continuation of the
second reading postponed until Tuesday next, August 18, -

Punishment of Transported Offenders Amendment Act Bill; further consideration
postponed until Tuesday next. : '

Postage Act Amendment Bill ; read a second time ; committed and amended ; to be
re-committed end further considered on Tuesday next, '@

Bank Liabilitica and Assets publication Bill'; second reading postponed uatil Wedeesday, -
August 19.

Independent and Baptist Marriages® Registration Bill ; second reading postponed until
Tuesday, August 25, )

Parish Roads Bill; presented by the Governor as amended; to be re-committed and
further considered to-morrow. . '

Council adjourned at Half past Three O’Clock, until to-morrow, at Twelve O"Clock.

ORDERS OF THE DAY.

. . WeDNESDAY, AvGusT 12,
The Australian Subscription Library Bill ; third reading.

The Sydney Banking Company Bill ; third reading.

The General Steam Navigation Company Bill; third reading.
The Port Phillip Bank Bill ; second reading. '
The Melbourne Fire and Marine Assurance Company Bill ; second reading.
The Commissioners of Highways and Public Works’ Bill ; second reading
Parigh Roads Bill ; re-committal and further consideration.

Tuespay, Avcusr 18,
Municipal Corporations Bill ; second reading to be further continued.
Punishment of Transported Offenders Amendment Act Bill; further consideration. -
Postage Act Amendment Bill ; re-committal and further consideration.

WEDNESDAY, Quaus'x‘.lQ..
Bank Liabilities and Assets publication Bill ; second reading.

Tuespay, Avcust 25.
Independent and Baptist Marriages’ Registration Bill ; second reading.

NOTICE OF MOTION.

WepyEspAY, Avcust 12

. The Colonial Secretary; The Estimates of Expenditure for 1841.; That they be con-

sidered.
‘Wn. MACPHERSON,

Clerk of Councila.
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VOTES AND PROCEEDINGS

or

THE LEGISLATIVE COUNCIL.

b . WEDNESDAY, 12 AUGUST, 1840.

Council met pursuant to adjournment; His Excellency the Governor in the Chair.
The Australian Subscription Library Bill ; read a third time and Passed.

The Sydney Banking Company Bill; third reading postponed until Wednesday next,
August 19,

. The General Steam Navigation Company Bill; read a third time and Passed,

The Port Phillip Bank Bill ; reada second time ; commll.ted and amended ; to be
further counsidered on Wednesday next.

The Melbourne Fire and Marine Assurance Company Bl“ read a second time; com-
mitted, and amended ; to be further considered on Wednesday next

The Commissioners of Highways and other Public Works’ Bill ; second rea.dlng' post-
poned until Tuesday next, August 18,

Parish Roads Bill ; re-committal and further consideration postponed until Tuesday next.
Councit adjourned at Three 0’Clock, until Tuesday next, August 18, at Twelve O'Clock,

ORDERS OF THE DAY.

Tuzspay, Avevust 18.

. Municipal Corporations Bill ; second reading to be further continued.

The Commissioners of Highways and other Public Works® Bill; second readmg.
Parish Roads Bill ; re-committal and further consideration.
Punishment of Transported Offenders Amendment Act Bill; further consideration.

- Postage Act Amendment Bill ; re-committal and further consideration.

WEeEDNESDAY, AugusT 19,
Bank Liabilities and Assets publication Bill ; second reading.
The Sydney Banking Company Bill ; third reading,
The Port Phillip Bank Bill ; further consideration.
The Melbourne Fire and Marine Assurance Company Bitl ; further eonsnderatton.

Tuvespay, Aucust 25.
Independent and Baptist Marriages’ Registration Bill ; second reading.

NOTICE OF MOTION.

WeDNESDAY, AucusT 19,

The Colonial Secretary, The Estimates of Expenditure for 1841; That they be con-
sidered.

W, MACPHERSON,
Clerk of Councile,
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THE LEGISLATIVE COUNCIL,
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TUESDAY, 18 AUGUST, 1840.

Council met pursuant to adjournment; His Excellency the Governor in the Chair,
Mr. James Macasthur presented a Petition from certain Magistrates, Landholders, and
other Inhabitants of the Town of Sydney and other parts of the Colony, signed by 434
persons, submitting, that if the Proviso annexed to the thirtieth clause of the Bill, now
before the Council, to provide for the establishment and regulation of Municipal Cor-
porations, wherelg perscns who have endured sentences of Transportation, will, after
receiving a Free Pardon, or after the lapse of seven years from the expiration of their
sentences, become qualified to be elected Councillors or Aldermen, be passed intoa Law,
it will have the effect, both of discouraging the Emigration to this Colony of persons of
Respéctability and Capital, and of inducing persons of that description now resident here
to remove ; and will seriously injure the intevests of the Petitioners, and depreciate the
value of their property ; and submitting further, that the qualifying of such persons to
hold Magisterial, or Judicial powers, i ﬁlegal, and contrary to the principles of the British
Constitution ; or, ifsuch be not the Law in England, that under the different circumstances
of this Colony, the necessity for such a Law here, is apparent. The Petitioners further ex-
press their apprehension of the evil effects of the violation, by this Bill, of the great funda-

mental principle; of Taxation by Representation, and submit that there can be,no urgent |

necessity for enacting any Lawof this nature, at a time when it is more than probable, that
a new end extended Legislatore for the Colony, has been establizhed by the Imperial
Parliament, . .

The Petitioners, being aware that the Parties who would be affected, should the qualifi-
cation in the Proviso above mentioned be omitted in the Bill, have been heard, by Coun-
gel, pray that they may be heard also, by Counsel, in opposition to the qualification
ancexed to the Proviso above referred to, and at present propesed to be contained in the
thirtieth clause of the Bill now under consideration, .

Mr, Macarthur moved, That this Petition be read, and be received ; Passed. .

Mr. Macarthur moved, That a day be appointed for hearing the Counsel for the Peti-
tioners; after a debate of some length, in which most of the Members delivered their
opiniong, the Council divided; for the Motion, seven ; against it, six; after some fur-
ther debate, the further eonsideration of the subject was deferred until to-morrow.

The consideration of the following Orders of the Day, deferred until to-morrow,

(1.) Municipal Corporations Bill ; the continuation of the second reading.

(2.) The Commissioners of Highways and other Public Works’ Bill ; the second reading,
(3.) Parish Roads Bill ; the re-committal and further consideration.

(4.) Punishment of Transported Offenders Amendment Act Bill : the further consideration.
{5.) Postage Act Amendment Bill ; the re-committal and further consideration,

The Council adjourned at Two O’Clock, until to-morrow at Twelve 0°Clock.

ORDERS OF THE DAY.
WepNESDAY, AucusT 19.

Mr., James Macarthur’s Motion for appointing a day for hearing the Counsel forthe Pe.
titioners opposing the qualification contained in the Proviso annexed to the thirtieth
clause of the Municipal Corporations Bill ; continuation of the adjourned debate.

- Municipal Corporations Bill ; second reading to be further continued.

The Commissioners of Highways and other Public Works’ Bill; second reading.
Parish Roads Bill ; re-committal and further consideration.

Punishment of Transported Offenders Amendment Act Bill ; further consideration.
Postage Act Amendment Bill ; re-committal and further consideration..

Bank Liabilities and Assets publication Bill ; second reading.

The Sydney Banking Company Bill ; third reading. -
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9. The Port Phillip Bank Bill; further consideration.
10. The Melbourne Fire and Marine Assurance Company Bill ; further consideration.

Tvuespay, Aveust 25.

1. Independent and Baptist Marriages’ Registration Bill ; second reading.

NOTICE OF MOTION.

WepNEsoaY, Aucust 19.
3. The Colonial Secretary; The Estimates of Expenditure for 1841 ; That they be con-
. sidered. ;
Wi, MACPHERSON,
{Clerk of Councils,
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THE LEGISLATIVE COUNCIL,

WEDNESDAY, 19 AUGUST, 1840.

1. Council met pursuant to adjournment; His Excellency the Governor in the Chair.

Mr, James Macarthur presented a Petition from George Richard Griffiths, Esquire,
Inspector of the Colonial Establishments of the Bank of Australasia, for and on
behalf of the Corporation, representing,' That the Petitioner approves generally,
of the Bill pow before the Couneil, intituled, ‘A Bill to provide for the periodical
“ pubiication of the Liabilities and Assests of Banks in New South Wales and its
¢ Dependencies, and the Registration of the Names of the Proprietors thereof,” so far
as relates to the periodical Returns required from the several Colonial Banking
Establishments in New South Wales and its. Dependencies; but the Bank of Aus-
tralasia being an incorporated Institution, with its Court of Directors in England, and
at all times before the Public, both in this Colony and abroad, the Petitioner would
humtly insist that no beneficial result can be anticipated from including the Bank of
Australasia under the provisions of the Bill ; That, that Bank was incorporated under a
Royal Charter dated 21 May 1835, under the provisions of which, Weekly Statements
of the Liabilities and Assests of the Bank are required to be made up and forwarded by
the earliest opportunity to England, and likewise Half-yearly Abstracts of such State-
ments on the 10th of April, and 10th of QOctober annually, which Half-yearly Abstracts
are further required to be submitted to the'Governor of the Colony, and verified on cath
if he should so desire, and also 10 be published in one or more Gazettes or Newspapers
of the Colony; which provisions being in some respects similar to those proposed in the

enactments of the Bill now before the Council, and having been established nunder the N

high anthority of a Royal Charter, the Petitioner submits that they cannot be in any
manner interfered with, or altered, or other, or new conditions or restrictions imposed
upon the Corporation, by, or under any other authority than the same from which such
Charter was obtained ; That the Petitioner apprehends the aimost total im¥ossibi|i'ty of
complying with the provision in the Bill requiring the yearly registiation of the names,
and places of abode, and descriptions of the Proprietors of Banking Establishments, as
the greater part of the Proprietors forming the Corporation-of the Bank of Australasia
are resident in Great Britain ; and that the provision in the seventh clause of the Bill
under which every such proprietor whose name may be so recorded shall be liable to be
sued individually eannot, "without greatly encroaching upon the rights and privileges of
each individual Member forming the Corporation of the Bank of Australasia, be appli-
cable to them, inasmuch as by their Charter the- Bank of Australasia alone can or may
sue or be sued, and under that Name or Style; and the Petitioner farther submits that
manifest wrong would be done to him and others protected by their Charter if the Bill
in its present state should pass into a Law, as it 1s expressly provided by the Charter,
that in case of the insolvency of the Corpaoration, all and every the Proprietors for the time
being of any interest or share in the Capital of the Corporation, should be individually
liable in their persons and property to be called upon under the covenant or agreement
in’ their Indenture of Copartnership or otherwise, to contribute for or towards the pay-
ment, gatisfaction, and discharge of the debts, liabilities, and engagements of ‘the said

. Corporation, not anly such part or parts of all and every share or shares held by him her

or them respectively in the Capital of the said Corporation as should not have been
théretofore called for and paid up, but also such further sum of money (not exceeding
the amount of the Share or interest so subscribed for and held by such proprietor
or proprietors respectively in the Capital of the said Corporation) as should be requisite
antf necessary to pay, satisfy, and discharge the debts, engagements, and liabilities of
the said Corporation, and no further; The Petitioner therefore prays that the Bank of
Australasia may be excluded from the provisions of the said Bill ;—Petition read and
received. :

Municipal Corporations Bill; In reference to the result of the Division yesterday,
on Mr. James Macarthur’s Motion,” His Exeellency the Governor stated, that being
decidedly of opinion that the consequence of hearing the Counsel for the Petitioners
must be a revival of those agitating and exciting feelings between the Free and Emancipist
Population, which he was awaré had formerly existed, but which he hoped had now sub-

" sided; he deemed he would best perform his duty, by proceeding no further with this

Bill at present; His Excellencf after further explaining, at some length, his reasons for
so doing, then withdrew the Bill. . - 3.
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3. The Commissioners of Highways and other Public Works’ Bill; this Bill being framed '

in some respects on similar principles to the Bill just disposed of, His Excellency withdrew
it also, after some observations from several Members adverse to the proposed mode, and
probable expence of carrying it into operation,

4. Parish Roads Bill; After a discnssion of considerable length on the proposed mode of
raising funds for carrying this Bill intc operation by an ad valorem assessment on pro.
perty generally, Mr. H. H. Macarthur gave notice of a Motion, that an acreable tax on
._Lang E: substituted for an ad valorem assessment on Property: the further considera-
tion of the Bill was then deferred until Tuesday next, August 25.

5. Punishment of Transported Offenders’ Amendment ‘Act Bill; further considered and
amended; to be fairly transcribed and presented to the Governor by the Attorney
General and Mr. James Macarthar.

6. Postage Act Amendment Bill; re-committed ;—-The Postmaster General, Mr, James
Raymond, called in and examined : The allowance of a Gratuity to Masters of Vessels
for carrying Letters Coastwise commenced in the Year 1832, at the rate of two-pence for
each Letter ; Mr. Raymond put in the following Statement, shewing the number of

", Letters passed through the General Post Office in Mails forwarded by Vessels coastwise,
and the amount of Gratuity paid for their conveyance, at 2d. per Letter, during the
Years 1833,- 1836, -1839, and the first Six Months of 1840—Free Letters and News-
papers having begn carried in the same Mails, without payment of arny Gratuity:—

y No. of Letters Amount of Gratnt d
Withta what period. bearing Portage. B ad. por Letien

In the Year 1833 .. ..iocvvsvareness 10,254 ..., £85 9 0

In the Year 1836 .. .v.vcuet aneen.. 32,041 ..., 287 0 2

In the Year 1839 ....ccilvvenivenes 89,141 ..0. 742 16 10
. From lst January to 30th June 1840 , 58,156 .... 484 12 8
Thus it will appear that the number of Letters passed through the Post Office in Sydney,
by Coast Conveyance, has trebled upon every third Year, -

‘The number of Free Letters and Newspapers conveyed Coastwise in 1839 and 1840,
independent of the above number of Postage Letters, was:—

. Free Letters, Newspapers.
In 1839 ... iiiciiinecitsccnes eee 28,393 ... 133,283
In first Six Months of 1840 ........ veea 13,183 ... 71,167

The places to which Mails are sent by Water, are the several Towns on the Hunter, Port
Macquarie, Brisbane Water, Wollongong, and Melbourne; Mails are sent both by
Steamers and by Sailing Vessels, but a preference is given to Steamers; on one nightin
the week, twenty-one Mail.bags are made up for the River Huonter ; on two nights in
the week, seventeen Mails; on.three nights in the week, thirteen Mails; and.every night
eight Maile; the places which have daily Mails being Newcastle, Hexham, Raymond
Terrace, Hinton, Morpeth, East Maitland, West Maitland, and Darlington, although
sometimes when the Steamers do not run, these Mails cannot be sent ; tﬁe' largest sum

. paid to any ope Vessel on one trip last Year, was £2 16s. 8d. to the **Tamar,” on the
21st of April; and the largest sum this year was £3 19s, 4d., on the 30th of May ; this
appeared to be the largest sum ever paid to a Coasting Vessel on any one trip for the
conveyance of Mails, and £1 0s. 2d. the lowest, he believed.—The average rate paid for
-each Mail-bag is about Half a Crown or. three Shillinga: He was of opinion that the
allowance to Masters of Coasting Vessels for the conveyance of Letters should not be
under one Penny for every Letter chargeable with Postage ; a liberal rate of payment
would make Masters of Vessels more attentive to the performance of their duty, and
induce them to exert themselves more to prevent the carriage of Letters by private hands.
Mr. Raymond then retired ; the Bill to be read a third time on Tuesday next.

7. Bank Liabilities and Assets Publication Bill, second reading deferred until Tacsday

next, -

8. Sydney Banking Company Bill; third reading deferred until Tuesday next.

9. The Port Phillip-Bank Bill; the further-consideration deferred until Tuesday next,

10. The Melbourne Fire and Marine Assurance Company Bill; the further consideration
deferred until Touesday next. . -

11. His Excellency the Governor laid upon the Table the undermentioned Returns:— .
(1.) Return of Immigrants, and Convicts arrived, and of Births and Deaths in the
Colony of New South Wales, from the Year 1847 to 1839, inclusively. .

(2.) Return of the Value of Imports from the Year 1826 to 1838, inclusively.
(3.) Return of the Value of Exports from the Year 1826 to 1839, inclusively.

(4.) Return of Live Siock Imported from the Year 1828 to 1839, inclusively. . -

i (5.; Return of the Number and Tonpage of Vessels Entered Inwards, from the Year
1826 to 1830, inclusively. .
(6.) Returnof the Number and Tonnage of Vessels Entered Outwards, from the Year
1326 to 1839, inclusively. . .. :

(7:).Return of the Number of Vessels Built and Registered from the Year 1822,
to 1839, inclusively, : . .

(8.). Return of Wool Exported from the Year 1822 to 1839, inclusively. .
(2.) Return of the Amount of Auction Duty at 14 per cent, paid into the Colonial
Treasury, from the Year 1824 to 1839, inclusively. - .

(10.) Return of the Amount received from the Sale of Crown Lands, from the Year
1824 to 1839, inclusively,



3

(11.) Return, shewing the Estimated Quantity of Land in Cultwatlon (exclagive
of Gardens and Orchards) on 31st becenfber 1839.
To be printed.

12. The Colonial Secretary’s Motion relative to the Consideration of the Estlma.tes

@ 10

T ;o

of Expenditure for the year 1841 ; deferred until Wednesday August 26. :
Council adjourned at Three o O’Clock until Tuesday next, at Twelve O"Clock.

ORDERS OF THE DAY.

Tovespay, Aveust 25.

Postage Act Amendment Bill; third reading.

“Parish Roads Bill ; re-committal and further consideration.
" Bank Liabilities and Aesets publication Bill ; second reading.

The Sydney Banking Company Bill ;' third reading.
The Port Phillip Bank Bill; further consideration.
The Melbourne Fire and Marine Assumnce Company Bill; fuarther consideration.

‘Independent and Baptist Marriages’ Reglstmt:on Bill ; secoiid reading.

NOTICES OF MOTION.

Tuespay, Auvcust 25.
Mr. H. H. Macarthuar : That clanses 9 and 10 of the Parish Road Bill, and such other
clauses in connexion therewith as may be necessary, be re-committed, and be so
amended as that the Assessment or Rates to be levied for the construction and repair of
Roads shall not be determined by Valuation on Property, as therein at present provided,
but, shall be chargeable on Land at such a rate per acre as may be from time to time
determined.

Wepxespay, Aveust 26.
The Colonial Secretary: The Esulnaés of Expenditure for 1841; —that they be con-
sidered. -

Wwu, MACPHERSON,
- Clerk of Councils.
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TUESDAY, 25 AUGUST, 1840,

1. Council met pursuant to adjournment ; His Excellency the Governor took the Chair,
and laid upon the Table, “ 4 Bill for the further and better Regulation and Govern-
“ ment of Seamen within the Colony of New South Wales and its Dependencies, and
¢ for other purposes relating thereto,” Bill read a first time ; to be printed, and read
a second time on Tuesday, September 8,

2, Mr. James Macarthur mgved, that His Excellency the Governor be respectfully,
requested to direct the following Returns to be laid before the Council :— ,
{1.} A Return shewing the quantity of Land surveyed, or of other work performed b
each Officer of the Surveyor General’s Department, respectively, during the perioc{
from the 30th Juue 1837, to the 30th June 1840; and shewing also the totat quantity
of Land Surveyed, or other work performed during the above period. ’
(2.) A similar Return for the District of Port Phillip.

3. His Excellency the Governor laid upon the Table, A Bill for increasing the Dutics
““on Spirits, Wine, and other Goods, and Merchandise, imported inio the Colony

of New South Wales, and its Dependencies; ” Bill read a first time; to be printed,

and read a second time oo Tuesday next, September 1.
4, Punishment of Transported Offenders’ Amendment Act Bill; presented by the
Governor as amended ; to be read a third time on Tuesday next.
5. Postage Act Amendment Bill ; read a third time and ed.
6. Parish Roads Bill; re-committed, and further considered and amended; to be re-
' printed a5 amended, and further considered on Tuesday, September 8,

7. Bank Liabilities and Assests Publication Bill; read a second time ;- committed and -

amended ; to be fairly transcribed, and presented to the Governor by the Colonial Sec-
retary and Mr. Jones. ‘
8. The Sydney Banking Company Bill; third reading postponed until Tuesday next.
9. The Port Phillip Bank Bill; the further consideration postponed uatil Tuesday next.
10. The Melbourne Fire and Marine Assurance Company Bill; the further consideration
postponed until Tuesday next. - :
. 11. Independent and Baptist Marridges’ Registration Bill; read a second time; committed
and amended; some proposed additional clauses to be printed, and thé Bill to be further
considered on Tuesday, September 8, .
Council adjourned at Four 0’Clock, until To-morrow at Twelve O'Clock.

ORDERS OF THE DAY.
Tuespay, SgrreMeer 1.

1. Punishment of Transported Offenders’ Amendment Act Bill ; thicd reading.

2. Increased Duties on Imports Bill; second reading.

3. The Bydney Banking Company Bill ; third reading.

4. The Port Phillip Bank Bill ; further consideration.

5, The Melbourne Fire and Marine Assurance Company Bill ; further consideration.

Tuespay, SerTEMBER 8,

1. Parish Roads Bilt; further consideration.
9. Independent and Baptist Marriages’ Registration Bill ; further consideration.
3. Secamen’s better Regulation Bill ; second reading.

NOTICE OF MOTION.
WeDpNespay, Aveust 26.

1. .The Colonial Secretary : The Estimates of Expenditure for 1841 ;—that they be con-

sidered. Ll
‘Wu, MACPHERSON,

Clerk of Councils,



No. 29,

VOTES AND PROCEEDINGS

oF -

"THE LE GISLATI‘-IIE COUNCIL.

WEDNESDAY, 26 AUGUST, 1840.

1. Council met Iﬁ\!.\'suant. to adjournment; His Excellency the Governor in the Chair.
Mr. H. H. Marcarthur moved, That His Excellency the Governor be respectfully-
requested to direct the following Returns to be laid before the Council :— )
(1.) A Return of the Original Estimates for the Gaols and Court Houses built, and now
building, and of the amount already expended on them, with a Report of the present
state of each Building, :
{2.) A Return of the Estimate for the Circular Wharf, and of the sum already expended
onit; Passed. ) - L

2, His Excellency the Governor said, that before proceeding to the consideration of the
Estimates, there were two subjects connected with them, to which be wished to draw
the attention of the Couneil.
(1.) The first was, the claim of Colonel Kenneth Snodgrass, for remuneration for extra
services rendered by him to the Colony, from 1 January, 1829, to 31 December, 1835,
for the particulars of .which, His Excellency would refer to the Minutes of the proceed-
ings of the Council on the 4th and 11th of October, 1838, which, with Colonel Snod-
grass’ Memorial, having been read, His Excellency observed, that the Lords of the
Treasury had consented to the allowance of remunetation, from the Military Chest, to
Colonel Snodgrass, for the time that he was Commandant of the Mounted Police, at
the rate of 78. 6d. per diem, amounting to £245 5s., but would not authorise any remu-
neration for his services in respect to the custody of Gunpowder, as the revenue from the
Storage of Gunpowder was peid to the Colony : neither would their Lordships consent
to his being allowed a Grant of Land ; the sum of £1,000 having been formerly propased
to be granted to Colonel Snodgrass, the difference between that amount, and the sum
paid to him from the Military Chest, or £754 15s.—had been placed on the Supplemen-
tary Estimates for the present year; when those Estimates came under consideration, it
\Svo::ld remain for the Council to say, whether they would vote that sum to Colonel

nodgrass. :

(2.) The next case, was a claim made by Mr. Thomas Moore, of Liverpool, for com-
pensation for losses to the amount of ahout £3,000, sustained by him, in consequence
of his having at the request of Governor Macquarie, and under an appointment from him,
taken charge of the affairs of a Captain Rowley, who had died in 1806, bequeathing
-his property to his Children and their Mother, under the management of two execulors
or Trustees, Colonel Thompson and Doctor Harris ; their presence  in England having.
been required about the time that Governor Bligh was deposed, the affairs of the Rowley
Estate were unattended to, and became confused, and the Children distressed ; anapplication
on their behalf having been made to Governor Macquarie, he granted the appointment be-
fore alluded to, to Mr. Moore, who, to meet the payment of the debts due by the Estate,
and the pressing wants of the Children and their Mother,sold Cattle to the amount of about
£500; and afterwards, with the leave of the Civil Court, sold the Estate of Burwood,
for £550, to Mr. Riley; against whom, after twenty years® undisturbed possession, an
action of ejectment was successfully brought by the Heirs at Law of Rowley; Mr. Riley
proceeded against Mr. Moore, who had guaranteed the title, which, in His Excellency’s
opinion, it was unnecessary for him to do, acting as he did as a trustee under an appoint-
ment from Governor Macquarie, and with the sanction of the only Court then in
existence in the Colony ; a verdict of £5,000 was given against Mr. Moore, afierwards
reduced to half that sum, which with Law Expences made the amount of Mr. Moore's
loss about £3,000, which he claimed reimbursement of from the Government, on the
alleged ground of Governor Macquarie having, by the act of issuing the appointment to
Mr. Moore above adverted to, assumed an authority which he did not legally possess.
The Lords of the Treasury refused to allow a grant of Land, which had been recom.
mended by Sir Richard Bourke; but would not object to an allowance of Money, if
recommended by the Council; His Excellency not only feared the consequences of ad-

' mitting, by such a precedent, the present Government to be responsible for the acts of
former Governments in excess of their aathority, but was alsc of opinion that if Mr.
Moore had not improperly guarantced Riley's title, and due care and vigilance had been
exercised in the defence of his case, he would not have sustained the loss.of which he
complained: His Excellency felt confident that if Mr. Moore had applied, in the first

instance to the Govm‘:nment for assistance, and the case had been argued in Engl_ai:d,
either
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either before the Court of Chancery, or the Privy Council, Governor Macquarie's appeint-
ment of Mr. Moore wonld have been upheld; as the custody of the Great Seal made him
virtually the Chancellor of the Colony ; another point which might have been urged
wag, that Governor King’s Grant, under which the Heirs of Rowley claimed, was at
that time illegal, and had not been made legal.

"Upen some observations from_Mr. - Jones on the present high price of Coals, and the

monopoly of the Australian Agricultural Company, His Excellency the Governor laid
upon the table, the undermentioned correspondence relating to the subject of the Work-
ing of Coal Mines in New South Wales.

(1.) A Despatch from the Most Noble the Marquis of Normanby, dated 3 July, 1839,
No. 84, transmitting copies of a correspondence with the Australian Agricultural Com-
pany, and stating, in reference to their claims to the exclusive right of Working Coal
Mines in New South Wales, that, as the further Report of the Crown Lawyers goes to
confirm their former opinion against the claim of the Compapy in regard to the working
of the Coal Mines ut Port Phillip, it will rest with Hiz Excellency to take such measures
as may appear most advisable for ensuring to the Settlers at Port Phillip the benéfit of

. those Mines.

.1828, by direction of

".(2.) Copy of a Letter from H. Labouchete, Esq. to J. S. Brownrigg, Eq., Deputy

Governor of the Australian Agricultural Company, dated 27 February, 1839, from which
it appears that the Law Officers of the Crown, having again had under their considera-
tion all the correspondence relating to the question of working Coal Mines in New
South Wales, including a letter from Mr. Brownrigg dated 22 December 1838, have
reported that the additional information brought before them does not in any way affect
the opinion which they formerly adopted, and observe that the Jetter written on' 31 July,

gir George Murray, to the Company, does noi appear to be in any
material respect different from the Despatch of the same date from Sir George Murray
to General Darling, and that although the only cireumstance particularly mentioned in
that létter and Despatch likely to induce the Home Government to interfere with the
monopoly of the Company, is the sale of Coal at an exorbitant price; yet, the powers
reserved are quite general, and might be exercised whenever circumstances should
render it necessary : and that,.in truth, unless the Company mean to say that they. will
supply Coal in abundance at Port Phillip from their Mines at Newcastle, at the same
price at which Coal might be raised and sold from the Mines supposed to exist in
the neighbourhood of Port Phillip, they, the Law Officers, think the very case contem-
plated by the Despatch of 31 July-1828 will have arisen, as the excess of cost octa-
sioned by the carriage of ‘the Coal 700 miles, will make its price at Port Phillip an ex-
orbitant price, within the fair meaning of the parties-when they were settling the terms
of the Agreement in July 1828, ' '

(3.) Copy of ‘a Letter from J. 8. Brownrigg, Esq. to the Marquis of Normanby, dated

30 May, 1839, from which it appears, with regard to the Colliery question, that
Mr. Brownrigg, after referring to his -letter of 22 December, 1838, .as containing
the grounds on which the Company found their claim to be protected by the Govern-
ment from competition, so far as the Grant of Leases or the aid of Convict Lahour is
‘concerned, to any other Company, or Individual, further requests His Lordship:to con- -
sider that the Company undertook the Working of the Colliery at the express desite of

. the ‘Gdvernment ; and that their main inducement to do so, was the promise made in the

Under Secretary of Staté’s Letter.of 31 July, 1828, that, during thirty-one years they

_should be protected from eompetition in the manner above statéd; that eleven years

of that term have expired, and that the Company have yet to look for reimbursement of
the heavy outlay they have incurred in placing the Collieries at Newcastle in 2 condition
to meet the Public demand, and concludes with expressing his belief that His.Lordship
will dispose of the application. for leave to-work Coal Mines at Western Port, with that -
cqnsideration for the: rights of the Company, which their case might appear equitably to
merit, : C
{4.) A Letter dated 25 June, 1830, from the Colonial Secretary of New-South Wales
to Bir Edward Parry, then the Company’s Commissioner, explanatory-of the annexed
conditions on which the Australian Agricultural Company were to be put in possession
of the'Coal Mines at, and near to, Newcastle :— : -
1st—That the Company are to have 500 acres of the Coal Land at or near- New-
‘cabtle, including the Mines now worked by Government. '
. 20d-—The-Company may select 1,500 acres of additional Land, on the Bauks of the
 River Hunter, adjoining the said 500 acres, or otherwise, provided the same be
unlocated, e
3rd— Each allotment to have'a liberal water frontage.
4th—All possible assistance in' Conviet Labour to be granted for working the
Mines. . : :
5th—The Colonial Government to cease working, s0 soon ds the'Company -may be
ready to commence. , : )
6t.¥|-—The usual rate of quit rent to be charged, ‘eccording to the surface -value
of ‘the Land, for the five iundred acres, and for as much -of .the fifteen hundred acres
as may be Coal Land, without reference to its'value as Mine Land. .
7th—The qiiit rent on-all such Coal Land is not to be redeemable. . :
8th—The Land may be resumed by Government, if in-any year the Company shall
" raise a less quantity of -Coals than two-thirds of the annual average quantity raised
in the three years ending the 31st December, 1828. . th—
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-+ "9th-~The Government to.be: entitled .in perpetuity to all Coal wanted for its own
consuritption, ‘net exceeding one quarter of. the annual prodiice, to be delivered at the

pany’s Manager, made up to’the 30th of April in each year. I
- . 10th—No Land is to be granted by Government during thirty-one years after the
date of the present grant, without a.special reservation. of all Coals and Coal Mines;
"+ wor is ‘Government during that. time to afford assistance in Convict Labour; for the
¢ .purpose of working any Coal Mine, to any other Company or Individual, without
previous sanction of the Secretary of State, which, however, would. probably- be
granted, if. the Company were to avail themselves of their monopoly by imposing an
exorbitant price:for their Coals. - e |
"{5.), A Letter from the Honorable C. J. La Trobe, Esq. Superintendent of the District
* of Port -Phill:E,- dated 8 Aupust, 1840, -transmitting a" Report, describing the ap-
":peatances of the Strata of Coal discpvered at Western Port; from which it appears,
that the veins discovered on the beach between the small River Bass, and the extremity
. of the opposite point, Cape Wollomai or Phillip Island, are of excellent qudlity, being
a light bituminons coal, exhibiting strong: marks of its ligneous.origin, but rarely more
thin nine inches in thickness, lying -between thin~ beds of clay, loose iron stone, and
@ gritty conglomerate with iron, sand,. and pebbles. From the shallow depth of the
- seams, and the shoalness of .the water on this shore, it is decemed that the Coal here
would scarcely be worth working, unlesa further researches should shew, that veins
running inlang under the clay hills, increase in size and number. At Cape Paterson,
about twenty miles to the. Sonth-east_of the above-mentioned locality, the beds
discovered, are of greater thickness, several being from two to three feet across, and more
exposed to view; the coal is of equally good quality.with that before described, and the
Geological formation of the surrounding. country is yet more decidedly that- which
in Europe belongs to the Coal formation ; the position is, however, here also exceedingly
mnfavourable to any enterprise that may be set on foot for turning the coal Lo account;
as it lies at the foot and sides of a rocky shore,- exposed to the full force of the heavy
surf of the Btraits, and offering no shelter for vessels of any description, Indications
of Ceal are also to be found on the Northern bank of an inlet or extensive lagoon
running parallel with the shore, situated in the bight between Capes Paterson and Dis-
iress, recently explored by Mr, Anderson of Western Port, and found w be the outlet
of a_considerable stream running from the North-Fast ; and it is said, that indications of
Conl have been found on Phillip Island, aod on the Western Shores of Western Port,
between Cape Shank and 8andy Point; if copl in dny quantity should be found on the
Island, which is highly probable, there will-be no, obstacle to’ its removal, as there
is good. anichorage for.vessels of any size.off the North Shoré, and fresh water is to be
rocured without difficulty ; the employment of a scientific- person to explore the Coal
%ields of Western Port, is recommended, and has been authorised by His Excellency
the Governor. - - )
.. The Estimates 'of Expenditure for 1841 ; Motion made and question put, That they be
now congidered in Committee : Passed. i
(1.) Resolved, that a sum not exceeding £580 1s, 3d., be appropriated to defray the
expence of the Establishment of His Excellency the Governor, for the year 1841.
(2.) Resolved, that a sum not exceeding £1,435 8s, 9d., (including £300 towards the
formation of a Library,) be appropriated to defray the expence of the Executive and
Legislative Councils, for the year 1841,
(3.) Resolved, that a sum not exceeding £7,202 0s. &d., be appropriated to defray the
cxpence of the Colonial Secretary’s Department, for the year 1341,
(4.) Resolved, that a sum not exceeding £4,027 I Is. 8d., be appropriated to defray the
expence of the Colonial Treasury, for the year 1841.
{5.)-Resolved, that a sum not exceeding £2,579 8s. 9d., be appropriated to defray the
expence of the Auditor General’s Department, for the year 1841.
(6.) Resolved, that 2 sum not exceeding £8,248 14s. 7d,, be appropriated to defray
the expence of the Customs Department at Sydney, for the year 184},
{7.) Resolved, that a sum not exceeding £386 1Gs. 3d., be appropriated to defray
the expence of the Customs Department at Newcastle, for the year 1841, .
(8.) Resolved, that a sum not exceeding £16,897 6s. 3d., be appropriated to defray
the expence of the Post Master General’s Department, for the year 1841. -
{9.) Resolved, that a sum not exceeding £406 18s, 9d., (including Allowances for a
Messenger, and the keep of a Horse,) be: appropriated to defray the Salaries of
Inspectors of Colonial Distilleries, for the year 1841,
(10.) Resolved, that & sum not exceeding £200, be appropriated to defray the Salary
of the Inspector of Slaughter Houses for the District'of Sydney, for the year 1841..
(11.) Resolved, that a sum not exceeding £345, 12s. 6d., be appropriated to defray the
expence of the Department of the Commissioner for the Assignment of Convict Servants,
for the year 1841,
(12.) Resolved, that a sum not exceeding £946 10s., be appropriated to defray the
expence of the Department of the Colonial Botanist, for the.year 1841.
(13.) Resolved, that a sum not’exceeding £888 5s., be appropriated to defray the
expence of the Government Domain, Parramatta, for the year 1841. .
(14.) Resolved, that a sum not excecding £200, be appropriated towards the support
of the Australian Museum, for the year 1841, )
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(15.) Resolved, that a sum not exceeding £1,440 11s. 7d., be appropriated to defray the
expence of the Colonial Storekeeper’s Department, for the year 1841, .
{16.) Resolved, that a sum not exceeding £1,766 0s. 5d., be appropriated to defray the
expence of the Department of the Harbour Master, at Syduney, for the year 1841.
(17.) Resolved, that a sum not exceeding £418 17s. 1d., be appropriated to defray the
expence of the Light House, at South Head, for the year 1841,
{18.) Resolved, that a sum not exceeding £467 17s. 6d., be appropriated to defray the
expence of the Floating-Light Vessel, near the entrance- of Port Jackson, for the
year 1841. . )
(19.) Besolved, that a sum not excceding £292 3s., be appropriated to defray the ex-
pence of the. Department of the Harbour Mester, at Newcastle, for the year 1841.
(20.) Resolved, that ‘a sum not exceeding £250 3s. 4d., be appropriated to defray the
expence of the Department of the Harbour Master, at Port Macquarie, for the year 1841.
(21.) Resolved, that a'sum not exceeding £430 17s. €d., be appropriated to defray the
expence of the Telegraph Stations, for the year 1841. . .
{22.) Resolved, that a sum not exteeding £300, be appropriated to deftay the Salary
of the Health Officer, Port Jackson, for the year 1841. :

- (23,) Resolved, that a_sum not exceeding £250, be appropriated to defray the Salary

of the Colonial Agent General, for the year 1841,
Council adjourned at Half-past Three o’clock, until To-morrow, at Twelve o’clock.

ORDERS OF THE DAY.
. ) THURSDAY AveusT 27.
Estimates of Expenditure. for 1841, further consideration,
Tuespay, SEPTEMBER .
Punishment of Transported Offenders’ Amendment Act Bill; third reading.

2. Increased Duties on Imports Bill; second reading.

3
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5
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2.
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. The Sydney Banking Company Bill; third reading.
. The Port Phillip Bank Bill; further consideration.
. The Melbourne Fire and Marine Assurance Company Bill; further consideration.

. Toespay, SepreMeer 8.
Parish Roads® Bill; further consideration. i
Independent and Baptist Marriages’ Registration Bill; farther consideration.
Seamen’s better Regulation Bill; second reading.
: W, MACPHERSON,
Clerk of Councils.
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" VOTES AND PROCEEDINGS

¢ OoF

+THE LEGISLATIVE COUNCIL.

THURSDAY 27 AUGUST, 1840,

1. Council met pursuant to adjournment ; His Excellency the Governor in the Chair.
Motion made by Mr. H, H. Macarthur, and seconded by the Colonial Secretary, That His
Excellency the Governor be respectfully requested to appoint a Committee of this
Council to prepare Addressez of Congratulation to Her Most Gracious Majesty the
Queen, and His Royal Highness Prince Albert, on the Auspicious Event of the Marriage
of Her Majesty with His Royal Highness the Prince.

Cemmittee appointed,

. His Howonr tine CHiEr JusTIicE,

Tae Rieutr Reverenp Tur LoD Bisnor or AusTRAaLia,
‘His Excerrency Tre CoMMANDER OF TuE FORCES,
Mg. Jones, ' Ma. H. H. MacarTHUK,

Sir Jonw Jamisow.

. Estimate of the probable Expences of the Department of the Surveyor General, for the
year 1841 : Motion made, and question put, that the consideration of this Estimate be
deferred until the Returns moved for by Mr, James Macarthur, on Tuesday last, be laid
before the Council ; Passed. :

(24.) Resolved, that a sum not exceeding £19,021 7s. 8d. be appropriated to defray -

the expence of the Colonial Engineer's Department., for the year 1841.

(25.) Rerolved, that a sum not exceeding £5,000, be appropriated to defriy the expence
for the year 1841, of Repairing Roads, and of the Conveyance of Metal.

(26} Resolved, that a sum not exceeding £2,000, be appropriated to defray the expence
for the year 1841, of repairing Bridges and Drains.

(27) Resclved, that a sum not exceeding £8,000, be appropriated to defray the expence
for the year 1841, of Constructing New Bridges and Drains,

(28.) Resolved, that a sum not exceeding £1,600, be appropriated to defray the
expence for the year 1841, of erecting Fencing on New Lines of Road and elsewhere,
as may be required. '

Circular Quay, Syduey Cove; Motion made and Question put, that thé consideration of
the appropriation of the further sum of £3,500, towards the formation of the Circular
Quay, in Sydney Cove, be deferred, until the Return moved for yesterday, by Mr. H. H.
Macarthur, be laid before the Council ; Passéd.

(29.) Resolved, that a sum not exceeding £900, be appropriated to defray the expence -

for the year 1841, of laying down pipes, and carrying on the Works connected with the
Tuunel which supplies Sydney with Water.

(30.} Resolved, that a sum not exceeding £1,800, be appropriated to defray the expence
for the year 1841, of constructing a Dam across George’s River.

{31.) Resolved, that a sum not exceeding £600, be appropriated to“defray the expence
for the year 1841, of constructing the Breakwater at Newcastle.

(32.) Resolved, that & sum not exceeding £1,700, be appropriated to defray the expence
for the year 1841, of constructing a Basin at the Harbour of Wollongong. -

(33.) Resolved, that a sum not exceeding £1,609 10s. be appropriated to defray the
Expence of the Department of the Colonial: Architect and Surveyor of Buildings for
the year 1841.

g‘l.) Resolved, that 2 sum not exceeding £5,000, be appropriated to defray the expence

r the year 1841, of Building a New Goverament House at S%dney. . ]
Court Houses and Gaols: Motion made, and Question put, That the consideration of
the apprapriation of £16,500, for the year 1841, towards the erection of Court Houses
and Gaols, be deferred until the Return moved for yesterday, by Mr, H. H. Macarthur,
be laid before the Council; Passed.

(35.) Resolved, that a sum not exceeding £2,000, be appropriated to defray the expence
for the year 1841, of repairing the Post Office, and the Building in Macquarie Flace,
occupied as a Museum, }I).ibrary, and Public Offices.

(36.) Resolved, that a sum nor exceeding £2,000, be appropriated to defray the expence
of Casual Repairs to Government Houses, Courts of Justice, and other Public Buildings

[ during the year 1841. .

(37.) Resolved, that a sum not exceeding £3,172 10s. 2d. be appropriated to defray
the expence of the Town Surveyor’s Department, for the year 1841.

(38.) Resolved, that a sum not exceeding £1,000 be appropriated to defray the expence
for the year 1841, of conveying Stone for Metalling the Streets of Sydney. 39

8



2

1.

2
3
4
5
6

[ -]

2

(39.) Resolved, that a sum not exceeding- £350, be appropriated to defray the Salary,
for the year 1841, of the District Surveyor of Buildings in Sydney.

(40.) Resolved, that a sum not exceeding £6,444, 11s. 8d. be appropriated to defray the
expence of the Supreme Court, for the year 1841, .
(41.) Resolved, that a sum not exceeding £4,044 10s. 0d. be appropriated to defray the
expence of the Law Officers of the Crown, for the year 1841, including £500 as the
Salary of a Crown Solicitor, for Criminal business, temporarily appointed.

{42.) Resolved, that a sum not exceeding £2,970 18s. 1d. be appropriated to defray the
expence of Courts of Requests, for the year 1841. _

{43.) Resolved, that a sum not exceeding £4,878 be appropriated to defray the éxpence
of Courts of Quarter Sessions, for the year 1841,

(44.) Resolved, that a sum not exceeding £3,295 8s. 9d. be appropriated to defray the
expence of the Sheriffs’ Department for the year 1841. .

(45.) Resolved, that a sum not exceeding £1,853 17s. 6d. be appropriated to defray
the Salaries of Coroners, and the expencés of Inquests, for the year 1841.

(46.) Resolved, that a sum not exceeding £14,150 16s. 8d. be appropriated to defray
the expence of the Police, for the Town and District of Sydney, for the year 1841,
Police in the Country Districts :—Maved by the Colonial Secretary, that it be Resolved,
that the sum of £35,708 5s. 10d. be appropriated to defray the expence for the year 1841, -
of the Police in the.Country Districts—DMoved, as an amendment, by Mr. James Mac-
arthur, that only half that sum be so appropriated : Council divided ; for the Original
Motion, Eight; for the Amendment, Five. Resolution passed. oo
Council adjourned at Four o'clock, until Tuesday next, at Twelve o’clock.

ORDERS OF THE DAY.
' Tuesnay . SeeTEMBER |. :

Estimates of Expenditure for 1841; further consideration.

Punishment of Transported Offenders’ Amendment Act Bill; third reading.

. Increased Duties on Imports Bill; second reading.

The Sydney Banking Company Bill; third reading.
The Port Phillip Bank Bill; further cousideration. »

. The Melhourne Fire and Marine Assurance Company Bill; further consideration.

_ o Tvespay, SepTEMBER 8.
Parish Road Bill; further consideration,

* Independent and Baptist Marriages’ Registration Bill ; further consideration.

Seamen’s better Regulation Bill; second reading. .
Wu, MACPHERSON,
’ Clerk of Councils.
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VOTES AND PROCEEDINGS

oz

THE LEGISLATIVE COUNCIL.

'TUESDAY, 1 SEPTEMBER, 1840.

1. Council met pursuant to adjournment ; His Excellency the Governor in. the Chair.
Addresses of Congratulation to Her Majesty the Queen, and His RQE: Highness

Prince Albert; His Honor the Chief Justice as Chairman, brought up the Report of the

Committee appointed to prepare those Addresses, of which thé following are copies :—

To TR Queen’s Most Excerrext MaJEsty.

* We, the Members of the Legialative Council of New South Wales, participating in the
universal joy diffused thrmﬁhout the British Em{ire on the occesion of your Majesty’s
icious Marriage with His Royal Highness’

tulations on an event 30 deeply affecting Your Majesty’s domestic happiness, and so
identical with the welfare of Your Majesty’s loyal people. Remote as we are from the
immediate scene of Home sympathies on this propitious-occasion; we proudly claim the
right to emulate with our fellow subjects, in expressing our share of the joy and satis-
faction manifested throughout the Empire at sceing the heartfelt wishes of a faithful
‘People fultilled, by Your Majesty’s choice of a Consort distinguished by a descent
so illustrious, and by a character so formed to sul::rort and adorn His ted station,
The felicitous concurrence by such an alliance, of domestic bliss with a People’s pros-
perity, constitutes an epoch. in the ‘history of our. common Country, which eminently
evokes the warmest acclemations of National feeling. In this feeling We, the Legislative
Council of this Terrltory, most cordially unite, afid ardently pray, that a_relation formed
under such happy auspices, may give assurance of unalloyed felicity in assuaging the
cares of Royalty, and impart enduring renown to Your Majesty's Reign.

To Frzrp Mamsuarr His Rovar Hionxess PriNce ALBERT, oF Saxe
Corovre anp Gorua, &c., &c., &c.

The Legislative Council of New South Wales, emulating with Her Majesty’s other
Subjects in evincing joy and satisfaction on Her Majesty’s auspicious Union with Your
Royal Highness, hasten to express the sense which they entertain of Her Majesty's dis-
crimination in choosing a Consort whose illustrious Ancestry, and distinguished personal
endowments, augur the domestic happiness of our beloved Sovereign, and guarantee
their sanguine anticipations of prosperity to the Reign of Her Majesty. The auspicious
event which has invoked the heartfelt sympathies of British Subjects in the more imme-
diate vicinity of the Royal Nuptials, is not, We beg to assure Your Royal Highness
less sensibly appreciated in this vemote part of Her Majesty’s Dominions. We, the
Members of the Leégslative Council of Australia, therefore animated by like emotions,

"beg to offer to the Consort of our Gracious Sovereign, our warm, and hearty congratu-
lations, on an event whick, whilst it is nuspicious of His own felicity, is no less accept-
able to the generous aspirations of Her Majesty's liege and lovingr:ubjects.

His Honor the Chief Justice moved, that the {?.eport, and the drafis of the Addresses
repared be approved aud adopted ; Passed. C
His Honor then moved, that the Addresses be engrossed, and signed by the Members; and
that His Excellency the Governor be respectfully requested to transmit them to the Riiht
Heonorable the Secretary of State for the Colonies, with the request of this Council, that
His sigrdship will be pleased to present them to Her Majesty, and His Royal Highness;
Passed.

. His Excellency the Governor, laid upon the Table ¢* A Return of the Original Estimates
« for the Gaols and Court Houses built, and now building, from the year 1835, the
amount expended on them to 31 July, 1840, with the present state of each Building;"”
shewing as follows :—' _

aus rince Albert, of Saxe Cobourg‘ and.
Gotha, venture to approach Your Majesty with our loyal, dutifal, and affectionate -
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'c"é'ﬁw:l“d I”“If'“l’ “"“‘“' Valo of 426} 1582
’ courtﬂonse,Pemth T

2

Esimated Amonnt cxpended
Bulldinge, and where ajtonted. Expence.  to 81 July, 1840, ' Present state of cach Boitding.

New Geol, Sydney o oo vvee oo £45,000 £ & d [ Foundation and Basement of Central
Building completed ; Two Wings of Prison
Building, containing 24 Solitary Cells,
. and 60 large Cells, and Gaoler’s house
37,719 16 3 {4 nearly completed; also foundation of fwo
. more Priton Buildings complete, and

another nearly so.
Qriginal Building completed; Wings in

New Court House, Sydney . .. L. " 6000 ", -\, progress. -
New Gaol, Parramatia .. .: . vas 25 000~ 26, 465 l!’ 3  Expected 10 be finished in six months.
New Gaol, Maitland . “an 3000 6118 18 9  Boundary Wall completed.
New Gaol, Bathurst, (Wnll only) 3500, 4010 4 &  Boundary Wall reported complete.
New Grol, Berrima . ees 5400 13,724 17 2 Completed, June, 1839.
New Court Flomé,ﬁerrimg 2568 J, "t "\, Comgleted, Juiie, 1838. :
’ * [ . ATender acceptedin 1836 s.nd givenup;
another Tender acccpted in 1838, and
New Gaol, Ganlhurn, one Wing. 6000 TN given up in consequence of death of Con-
Court House. . . tractor; another Tender accepted in
. 1839, and Countractor has since declined
k. proceeding,

Court_md Lock-up House, Patrick’s '794} 704

PIBIE o crer s ee aeennensonan Comgleted April 1838,
Couit ani Lock-up House, Yass,...: 1475, 1475

0

0 - Completed June 1837,
) { Completed August 1837.
0  Coimpleted 1836.
0
0
a
0

‘Coirt House, Rayniond Terrnce. . . 500 270
Court Hoose, Braidwood . ........ 1450 1450

Expected to be completed in six months,
Completed January 1839.

Court and Watch House, Newecastls 8500 2232 15 . Expected to be completed in six months.

. .Police Oifice, Paramatta . 4000 3917 12 Completed.
Teﬁrm ;Gmi and Gonrt House . 412} - Nil.-_ Szngm for; wﬂl be completed in
. Temporary ‘Gao} and Court Houu, . 350 N : { (ligr‘l;ract_edfnr tobe completed October

. Broulee. . : )
Teizporary G Gagl and-Court Hoe, gg a,vs}_ 85.8 9 { Completed Al 1838,

eron .
o TempomyGom’tmdLnek-anouue, . . - e ) R
-+ Casbilin evnen e enanan 85} .8 0 o{ dompletedlaas. . 1__

- MORT]MER WILLI4M LEWIS -
Golama! Arclntects Office,” .. . .- . . Colonial Archztect
Sydney, 29 Aug 1840. T

His Excellency the Governor laid. upon the Table “A Return" {ns follows)-« of llle

« Estimates for the Circular Whrf in Sydney Cove, and of the suins already expended

. on account of the wharf, up to 30 June 1840 : "—

Parimates Alowanee. " Amonnt. . " Expendlvaré. " T Amounty
Authorised Estimate for 1838........ £5000 Exuhn Contracts and -Expenditure
Ditto ditto 1839......... 6997 fruml-tSephemberlsas to 30 June

Ditl, . . ditto, . J840.0; 110 5000 1840, in Superinicndence, Toos, £2291 17 6

nndBtores LN | .
Dredgin, Craft .. 5269 10 0
Engme, mng Bell &c. . 4606 0 0
) £16,997 o ‘ . &6 7 6

: No Estlmate has been framed, shewmg the prcbahle expend:ture upbn the whole work,

. -irr fact, it'is impossible to complete such estimate, until the Foundations have been

4.

examined, the means for which are only in pieparation; the above statement shews the
sums authorised for expenditure in the years 1838, 1839, and 1840 ; under the head of

- Expenditure, is stated the amount of the Contract for the Dred%:ng Craft, which-has
- not been paid, but ‘which, it is e d]:ected will be ready for laun
- the Engine received from Englan

ing m three weeks ;
hae been put ther and cleaned ; arrangements
are in progress for slinging one of the Durmg Bells, which, it is expected “will be
in operation in a few weeks; a large quantity of stone has been prepared for facing the

. Quay; His Excellency the Governor has approved of an Ironed Gang bemg stationed

on the spot, which will mater:ally expedite the work.

GEORGE BARNEY,
Colonial Engineer's ije, Major Royal Engmeeﬂ
Sydney, 28 dugust, 1840, - .

Bis-Excéllency t.he Governor lald upon the Table, * A Réturn of Lands, ‘and Town.
« Allotments, &c. mensured, Lines of Road surveyed, and other work performed,

" by Officers” of the Surveyor General's Department, New South Woles, between

g 30 Jupe, 1837, and 30 June, 1840,” accompanied by the followmg Letter =2~
Sir



. S © . Surbeyor General's .Oﬁ(.:e,

Sydney, 31 Aug., 1840.

SIR,
- ; - In attention to your Letter of the 26th Instant, I have the honor to
. - transmit herewith a Return, shewing at full length the work performed by Officers of this
Department, between the 30th June, 1837, and 30th June, 1840, together with
a Synopsis of the information contained in this Return; at the same tme, I-beg
to forward, as requested, a Return of work performed by Officers of this Department,
et Port Phillip, without reference to the Contract System, as well a3 of what has been
accomplished under that system; and I have. to add the following observations npon
. these Returns, ' i
If it were in contenmiplation in calling for these Returns to establish a comparison be-
tween thetwo modes of operation, it should not-be omitted to be considered that the
.Surveys carried on under the Contract system are consecutive measurements over
an open country, where time i not lost in travelling ; whereas, the Surveys performed
in this part, of the Colony, under the old system, are of lands lying frequently at very
considerable, invasiably at some distance from each other; and that the time occupied
in Surveying, compared with that expended in travelling, is as three to six, Nor shouid
it be forgotien, that even after the distance has been travelled, and the field of the Sur-
veyor’s operations has been reached, it may, and. in Cumberland imvariably does, cost
much time and research to identify the site of the -portion of Land to be measured.
From the Return énclosed, it appears that, even under all these'difficulties, oné Surveyor
. has, in.the course. of three years, measured nearly one hundred and seventy thousand
" acres, and two hundred and twenty-six town allotments, besides measuring sundry lines
> of road, and performiing other Surveys, while another, an eduelly active ‘officer, has,
*"within the period from 28 June, 1838 to 30 December, 1839, measured little more than

six thousand acres, and one hundred and twenty-eight town allotments 3’ and yet I feel”

as perfectly satisfied ‘with the diligence and zeal of the latter as of. the former Officer,
amf simply because he has had the almost innumerable difficulties of a densely populated
District to contend with. I find myself,” he writes to me, * in a labyrinth of invisible
lines, in which it is difficult to act without erring, the marks of former Surveys purposely
destroyed, or unavoidably obliterated, amidst a thousand conflicting interests, rendering
it dangerous to rely on the assertions of those best acquainted with what I am compelled
to learn, I have been three days resurveying old lines before I could find a starting point

for a single measurement.”” Unacquainted with these difficulties, many may wondér at

the apparent smallness of the quantity of the work performed, when that guantity is set
down in round numbers; but the better informed will weigh the difficulty of the task,
and be satisfied with reasonable results. L :

1 may also point out that much tire is occupied in the preparation of maps, in reports,
returns, and correspondence, which needs to be considered; that the severe life of
a Surveyor in the field not unfrequently induces illness of a serious nature, and that
time is required for the convalescence of the sufferer, before he can renew his operations
—that domestic calamities sometimes call him from his duties—that periods of relaxa-
tion are solicited, and seldom denied to the deserving ; and that equipments are, and I
fear ever will be, while supplied by contract, defective, cumbrous, enormously expensive,
and unratisfactory to the last degree. But even taking ull these circumstances into
consideration, there are some persons, and I do not hesitate to make the admission, who
are not of the zealous and active character that could be desired, and these are
met with in private as well as in public appointments, who, preserving some appearance
of activity, do not come =0 prominently under observation s to render severer measures
than reprobation, and- temporary stoppage of }::f,-immedintely necessary or -advisable,
But I shall not fail, and this I have made generally known, to bring under the notice of
His Excellency, the name of any Officer who may continue’ to disregard the warning.
The Surveys at Moreton Bay I have omitted to notice in the Returns transmitted ; but
- they have, I may take occasion to observe, though nttended with the disastrous death of
one of the officers employed, progressed in a rapid and most satisfactory manner, .

" I have the honor to be, Sir,
. Your most obedient servant, .
8. A. PERRY,
. Dy. Sur. General.

. - . " Byworsis
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(1.) Syrorsrs To AccomraNy GEXERAL ReTumN oF Laxns SurvEYer, (REFERRED
TO 1IN THE FOREGOING Ln'nm.)

Large portlons. Towt  Mites of
Name of Survayor. Perliud. No. of Acres No,of Tofrn ~ Number of Road
. Measured. Allotments. Fortions. Svrveyed,
1837, 1838,
Butler. sovinnvies 1 July. lslg:‘l;e. 5,231, 4. 99,
Burnettiiecoanone 7 Oct. 30 June, 45,673. 169, 249,
Davidson ........ 2 Nov. 30 June, 112,974, 206. 363.
1838, . )
vrenamanes 30 July. 30 June. 10471, 72. 165,
Delgety 1637 1838. 3
Finch.,..ccace..e 23 July. 15 Jan. 21,174, 3. 25,
_ -1838. 1839. ' 2
Oalloway......... 28 June. 30 Dec. 6,396, 73. 201. -
‘ 1339. - 1840, .
Gorman. ... eeuese 25 May. 30 June. 4,825, 8. il .
1837, 1840, 5
Larmer ...ceneeve 3 July, 30 June. 160,443. 306. 532. w
> pur 50 Do 127,307 110 60 g
0 aesnnesens 23 July. [ W07, . 260.
givie 1837 1840, 5
1111 7. 10 July. 31 May. 118,934. - 110. 256,
s 188 1840. )
Rusden ..cuuueeea 30 June 30 June. 80,731. 158, © 249,
1837. 1839. g
Townsend..,...... 1 July. 21 Sept. - 88,897, 120, 229,
1838. . 1840.
Wright oooavnean 11 Dec. 30 June. 9,890, - " 14,
1837, 1840, , ’
White, @.B....... 1 July. 30 June, 77,991 371. 520.
1887. 1838,
White, H. F....... 26 Iuly. 26 Dec. 4,152, 40. 49,
General Totaks.......... 875,089. 1,793. 8222. -

.'(2) Return shewing the number of acres measured and of other Surveys performed,
at Port Phillip, bg Officers of the Burveyor General’s Depariment, from June 1837, to
June 1840, of which the following is a Synopsis:—

. 8 Ri
Numes of Strvepon. 0 e atea 1a precious colam, . | Bemarks,
mﬁgfmpgtoﬁhehubomoﬂ’m
i e mouth of the Weariby | o teft the
Draftaman I vasersssvear 4 miver, to the Western entrance; con- r. D'Arcy Depart
Arey tinustion thereof, and of the rivers | €0t in January 1836,
. Burwan, Mourabul and Yarrowl,
Swrveyor Hoddle .. .... 133,448 fn“::f”“?.f“m% s_""ﬂ' Melbourne .
Surveys of Geelong North, and South, 7 Messrs. Darke and Smythe
Agst. Swveyor Smythe . 22,0564 of Suhurban ullotmentu, a.mI of Viplet »commenced surveying by

{ Contract in May 1839
Subdlmmn of Mr. Hoddles sections

InJikaJika; Skeleton planof Melbourne

:mi ;ectmns of streets from Section 1

0 13.

Asst. Surveyor Darke .,

Mr. Kempproceeded to Port
FAAs LA SN IR RGIN AR R b b ddan Phﬂlip in Nmber lsss- .
Surveys of the River Plenty, and of the ] Mr. Stapylton returned to
Country surrounding Port Phillip. Head Quartersearly in 1839

Draftsmen Kemp...... 53,019}
{ Survey of a portion of the Yarra Yarra

Aunt. Surveyor Stapylion........

Mr. Nott proceeded - to
River; of the 12} acres sold to His provi
HanorMr/LoTrobe andof 10 allotments (*5ons, PP 1 November
near the Queen’s Wharf, Melbourne. ’
(or 24 square miles); Smeyn of 857
. miles of road; of proposed Town of | Mr. Townsend
Asst. Surveyor Townsend 15,360+ Port Fairy; of Town of Portland ; of »overlandto Melbourne from

. Suburban Allotments and of the Bar | Yasain September 1839,

with Soundings.

-, Draftsman Nutt. .. .... 14,360

[y

{3.) Return of Lands Surveyed by Contract at Port Phillip, from lst May, 1839, to the
present time ; of which the following is a Synopsis :—

Nnmuof'l' . No.otm:u;eu No. of

W. W, Darke .. .. 156,414 203

H.W. H.Smythe.. 66,960 ' 88
223,374 201

- 8. A. PERRY,
. Surveyor. General's Office, Dy. Sur. General.
Sydney, 31 Aug., 1840,

5.



5
7

8.

9

- 8

Punishinent of Transported Offenders Amendment Act Bill; read a third time and
Passed., . ) .
_Increased Duties on Imports Bill ; second reading postponed antil To-morrow.
The Sydney Banking Company Bill ; read a-third time and Passed. v
The Port Phillip Bank Bill; further considered, to be fead a third time on Thursday
. next, September3. - :

. The Melbourne Fire and Marine Assurance Company Bill;.furthér‘ consideration -de-

ferred until Tuesday, September 15.

10. Estimates of Expenditure, for 1841, further considered, in Committee.

(48.) Resolved, that a sum mnot exceeding £19,650 11s. 9d. be appropriated to defrey
the expence of the Mounted Police, for the year 1841. .

{49.) Esolved, that a som not exceeding £10,965, be appropriated to defray the
expence of the Border Police, for the year 1841, )

(60.) Resolved, that-a sum not exceeding £6,142 9s, dd., be appropriated to defray the
expence of the Sydney Gaol, for the year 1841. :

(51.) Resolved, that a sum not exceeding £684 16s. 8d., be appropriated to }lefmy the.

.expence of the Debtors® Prison, Sydney, for the year 1841.
(62.) Resolved, that s sum not exceeding £6,709 11s. 3d., be appropriated to defray
the expence of Gaols in the Country Districts, for the year 1841.

(53.) Resolved, that a sum not exceeding £18,371 10s., be appropriated to defray the

expence of the Establishment of the United Church of England and Ireland, for the
ear 1841. : : )

{54.) Resolved, that a sum not exceeding £6,800, be appropriated to defray the expence
of the Presbyterian’ Church, for the year 1841, .

(55,) . Resolvéd, that a sum not exceeding £3,450, be appropriated to defray the expence
of the Wesleyan Methodist Mission, for the year 1841. . -7 :

(563 Resolved, that a sum not exceeding £850, be. aﬁpropriated for the year 1841, to-
wards erecting Baptist -Chapels, and Ministers’ Dwellings, on condition of sums to an

. equal amount being raised by private contributions.

(57.) Resolved, that a sum not exceeding £8,850, be appropriated to defray the expe:;cq' .

of the Establishment of the Roman Catholic Church, for the year 1841.

(58.) Resolved, that a sum not exceeding £3,172, be appropnated to defray the expence
of the Male Orphan School, for the year 1841. ' )
(59.) Resolved, that a sum not exceeding £3,022 2s. 9d., be appropriated to defray the,
expence of the Femgle Orphan School, for the year 1841.

{60.) Resolved, that a sum not exceeding £1,500, be appropriated for the support of
Urphan Schools for destitute Roman Catholic Children, for the year 1841.

(61.) Resolved, that a sum not exceeding £3,950, be appropriated towards the support

* of Schools of the Church of Englaud, for the year 1841, including £1,000, on condition

of sums to an equal amount-being raised by Private Contributions.

(62}.’) Resolved, that a sum not exceeding £1,500, be appropriated towards the support
of Presbyterian Schools, for the year 1841, on condition of sums to an equal amount
being raised by Private Contributions. ' .
(63.{ Resolved, that a sum not exceeding £350, be appropriated towards the support of
Wesleyan Methodist Day Scliools, for the year 1841, on condition of sums to an equal
amount being raised by Private Contributions. .
(64.). Resolved, that a sum not exceeding £1,450, be appropriated towards the support
of Roman Catholic Schools, for the year 1841, including £700, on condition of sums to
an equal amount being raised by Private Contributions. )

{65.) Resolved, that a sum vot exceeding £2,000, be appropriated towards Building new
Orphan’ Schools, at Parramatta, .

(66.) Resolved, that a sum not exceeding £1,670, be appropriated to defray the charge
of .

ensions, for the year 1841.
(67.) Resolved, that a sum not exceeding £1,000, be appropriated to defray the expence
for the year 1841, of the Commission for Hearing and Determining on Claims to Grants
of Land, in. New South Wales.
(68.) Resclved, that a sum not exceeding £1,016, be :r;:gropriated to defray the expence
for the year 1841, of the Management of the Church 8chool Estates. .
(69.) Resolved that a sum not exceeding £200, be appropriated towards the support of
the S nq School of Arts, for the year 1841. ' ’
(70.) Resolved, that a sum not exceeding £4,000, be appropriated to defray the expence
of Stationery, Printing, Bookbinding, Gazettes, and Almanacks, for the several Colonial
Departments, for the year 1841.
(71.) Resclved, that a sum not exceeding £600, be appropriated to defray the expence
for the year 1841, of Furniture for Government Houses, and- Public Offices.
(72.) Resolved, that a sum not exceeding £450, be apPropriated to defray the expence
for the year 1841, of Fuel and Light for the several Colonial Departments,
(73.) Resolved, that o sum not exceeding £300, be appropriated to defray the expence
for the year 1841, of conveying Stores to the several Public Departments,
(74.) Resolved, that a sum not exceeding £200, be appropriated to defray the expence
for the year 1841, of Lighting the Public Lamps in Sydney. _
(75.) lved, that a sum not exceeding £105, be appropriated to defray the expence
for the, year 1841, of Training Firemen to work the Engines when required. (36

) . 76.
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(76'?1 Resolved, that a sum not exceeding £2,500, be a[ai'upriated to defray the expence
for the year 1841, of Supporting Free Paupers, in the Colonial Hospitals,
(77.) Resolved. that a sum not exceeding £1,500, be appropriated to defray the ex-
pence for the year 1841, of Supporting Free Paupers in the Lunatic Asylum. -
(78.) Resolved, that a sum not exceeding £7,000, be eppropriated to meet unforeseen
expences on occasions of emergency, for the year 1841, to be hereafter accounted for,

" Council adjourned at Half-past Three o'clock, until To-morrow, at Twelve o’clock.

ORDERS OF THE .DAY.

WepKESDAY, SEPTEMBER 2.

. Increased Duties on Imports Bill; second reading-

2. Estimates for 1841, further consideration,

- THuRSDAY SEPTEMBER J.
Port Phillip, Bank Bill : "third reading.

Tugspay, SEPTEMBER 8,

. Parish Roads’ Bill; furt-her consideration. '
2. Independent and Baptist Marriages® Registration Bill; further consideration. -
. Seamen’s better Regulation Bill; second reading. .

A

Tuespay, SEFTEMBER 5,

‘The Melbourne Fire and Marine Assurance Company Bill; further consideration.

Wa, MACPHERSON, '
. - Clerk of Councils, .
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WEDl}IESI)‘A'Y, 2 SerrEMaEr, 1840.

. Council met &Jrsuant to adjowrnment ; His Excellency. the Governor in the Chair.

Imniigration Committee; The Eord Bishop of Australia, as Chairman; brought up the
Report, and laid upon the Table the Evidence taken before the Committee; to be
printed. ' . -
His Excellency the Governor. laid upon the Table,.“ A Bill to repeal so much of an
¢ Act passed in the Third year of the Reign of Her Majesty Queen Victorii, intituled,
“ ¢ An Act to repeal an Act relating to-the Revenue of Customs of* New South Walés,
¢ ¢ and to provide for the general regulation thereof,’ as relates fo the mode of ascers
“ taining the ad valorem duties charged thereby, and ic substitute other requlations in
“ respect thereof, and to dlthorise thé Governor of "the said Colony, in certuin cases,
“ to remit, or reduce, the penalties, fines, and forfeitures, incurred by any-violation
“ of the said Act;” Bill read o first time ;. to .be printed, and. read a second time
Wednesday, September 16. L " T ’
His Excellency the Gbvernor laid upon the Tablé, * ‘A Bill to requldte the'pajjment of
* the Duties of Customs, in Her Majesty’s-Dominions -in- the' Islands gf New Zea-
“ land ;" Bill read a first time; to be printed, and read a second time Wednesday,
Septewber 16. o '

Increased. Duties on Tmpotts 'Bill;.- second -reading. postponed:: until. Tuesday: next,
September B. Lo ) : .

The Estimates of Expenditure’ of the Establishntents at Port Phillip, for the year 1841;
Motion made, and Qitestion-put, that they ba now considered’in €ommittes ; Passed,
(1.) Resolved, that a sum not exceeding£1,204,-be-appropriated.to defray the expence
of the Establishment of His Honor the Superintendent of the District of Port Phillip,
for the year 1841. C e el

{2.) Resolved, that a sum not exceeding £1,812 10s. 8d., be appropriated to defray
the expence of the Sub-Treasurer's. Department, for'the year 1841. .
(3.) Resolved, that a sum not exceeding £4,302 3s. 9d., be appropriated to defray the
expence of the Customs Department; for the year 1841, .
(4.) Resolved; that a sum not -exceeding. £2,105- 10s., be appropriated to defray the
expence of the Post Master General’s Department, for the year 1841,

{5.) Resolved, that a-sum not exceeding £2,877 2s. 6d., be appropriated to defray the
expence of the Harbour Master’s Department, for the year 1841.

(6.) Resolved, that a sum not exceeding £312 15s., be appropriated to defray the ex-
pence of Light Flouses at the Heads, and at William’s Town, for the year 1841.

The consideration of the Estimate of the probable Expences of the Department of the
Surveyor General, for the year 1841, deferred until Tuesday next.-

(7.) Resolved, that a sum not exceeding £5,024 9s. 2d., be appropriated to defray the
expence of the Department of Public Works, for the year 1841.

(8.) Resolved, that e sum not exceeding £20,500, be appropriated to defray the expence
for the year 1841, of erecting Public %uildings. .

(9.) Resolved, that a sum not exceeding £400, be appropriated to defray the Salary of
the Clerk of the Crown, for the year 184]. .

(10.) Resolved, that a sum not exceeding £1,090, be appropriated to defray the expence
of Courts of Quarter Sessions, for the year 1841.

(11.) Resolved, that a sum not exceeding £1,291 16s. 3d., be appropriated to defray the
expence of the Sheriffs’ Department, for the year 1841.

(12.) Resolved, that a sum not exceeding £180, be appropriated to defray the Salary
of arCoroner, and the expence of Inquests, for the year 1841,

(13.) Resolved, that a sum not exceeding £1,758 3s. 9d., be appropriated to defray the
expence of the Police, at Melbourne, for the year 1841.

(14.) Resolved, that a sum not exceeding £1,013 13s. 9d., be appropriated to defray
the expence of the Police, at Geelong, for the year 1841.

(15.) Resolved, that a sum not exceeding £747 18s. 9d.. be appropriated to defray the
expence of the Police, at Portland Bay, for the year 1841, .

- (16.) Resolved, that a sum not exceeding £4,808 163, 8d., be appropriated to defray the

expence of the Mounted Police, for the year 1841. ary
: ' ' 17.
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(17.) Resolved, that a sum not exceeding £3,591 5s., be appropriated to defray the
expence of the Border Police, for the year 1841. - .
(18.) Resolved, that a sum not exceeding £1,000 be appropristed to defray the expence
of the Native Police, for the year 184].
(19.) Resolved, that a sum not exceeding £2,950, be appropriated to defray the expence
of the Ecclesiastical Establishment, for the year 1841; including £2,000 towards the
erection of Churches, and Ministers” Dwellings, on condition of sums to an equal amount
being raised by private contributions.
(20.) Resolved, that a sum not exceeding £759, be appropriated to defr:g the expence
for the year 1841, of Aid towards the Establishment, and in support of Schools, on con-
dition of suii to an equal amount being raiséd by private contributiona. .
(21.) Resolved, that a sum not exceeding £479 Os. 10d., be appropriated to defray the
expence of the Medical Establishment, for the year 1841,

. The Port Phillip Bank Bill; third reading appointed for To-morrow, postponed until

- Tuesday next.

. Estimates of expenditure for 1841; further consideration postponed until Tuesday
. next, ' . :

Council adjourned at Half past Three o’Clock, until Tue'stiay next, at Twelve O'Clock,

"ORDERS OF THE DAY.

Tuespay, SEPTEMBER 8.

. "The Port Phillip Bank Bill ; third reading.

' Estimates of Expenditure, for 1841 ; farther consideration.

. Increased Duties on Imports Bill; second reading.

Parish Roads 'Bill ; further consideration.

. Tndependent and Baptist Marriages’ Registration Bill; further consideration.

Seamen’s Better Regulation Bill ; second reading,
Tuespay, SEPTEMEER 15.

. The Melbourne: Fire and Marine Assurance Company Bill; further consideration,

WEDNESDAY, SErTEMBER 18.

. Ad Valorem Duties Collection Regulation Bill; sécond reading.
. New Zealand Customs’ Bill; second reading,

NOTICE OF MOTION.
ToespaY, SEPTEMBER 8,

+ The Colonial Secretary; ‘The Supplementary Estimates of Expenditure for 1840 ; that

they be considered.
Wu. MACPHERSON,

Clerk of Councils,
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-VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL..

TUESDAY,.§ SEPTEMBER, 1840,

1. Council met pursuant to adjournment; His Excellency the Governor took the Chair,
an_d informed the Council, that it was his intention to withdraw the Bill which he had
laid before them on Wednesday last, intituled, “ 4. Bill to repeal so muck of an Act
“ passed in. the Third year of the Reign of Her Majesty Queen Vicloria, intituled,
‘ An Act to repeal an Act relating to the Revenue o'kz Customs of New South Wales,

.* and to provide for the general regulation thereof,” as relates to the mode of ascertain-
“ ing the ad valorem Duties charged theveby, and to substitute other #egulations.in
“* respect thereof, and to authorise the Governor of the said Colony, in. certain cases to
“¢ remit, or reduce, the penalties, fines, and forfeitures, incurred by any violation of the
“ said Act,” His Excellency having since discovered, that he had no power to propose
any alteration in the mode of levying those Duties, as the.clause in the Act under which
they were now levied, wes not, as he had. at first though, entirely a Colonial clause
enacted by this Council, but a clause taken from an Act of the Imperial Parliament,
passed in the Third year of the Reign of His late Majesty King Gearge the Fourth, in-
tituled, ‘* An Act to continue, uniil the first day of January, One thousand eight hun-
““ dred and twenty.four, an. Act passed. in the Fifty-ninth year of His late Majesty,
“ relating tg imposing and levying Dulies in New South Wales; to authorise the im-
“ posing and levying other Duties imported into the said Colony ; and to suspend, for ten
* years, the payment of Du,tg on the Importation of certain Goods the produce of New
 South Walea ;" after some further explanatory observations,, and expressing his opinion
that this Council bas not the power of substituting a Tariff for an ed velorem Duty, ex-
cept asregards Spirits and Tobacco, His Excellency withdrew the ‘Bill.

2. Mr. James Macarthur presented a petition from Mr. Francis Kemble. for himself and the
other Directors and Bfwreho]ders. of the Australasian Sugar Refining Company, repre-
gsenting, that the Petitioner with William Knox Child, W. B. Kemble, and Colgs Child,

. Raquires, the other. Directors of the Company, and Mechanies, and Workmen, apd their
Families, to the number of 42 persons in all, have emigrated to this Colony with the
intention of refining Sugar an a large scale, and have brought. with them Machinery and
Utengils to the value of £20,000, and have accepted tenders for Buildings, on Cook’s
-River, which; when erected, will be worth about a like sum; that the quantity of refined
sngar, which they will be able to manufacture,, will be equal to three times the present

- consumption of all the Australasian Colonies, but_they ansicipate that g consi erably
increased consumption will be the consequence of the.low prices at.which, at the present
rate of Duty, and Cost of raw sugar, they will be able to supply the Market; ;. viz., best loaf

. qugat at from 5d. vo 6d. perlb, ; strong lumps for preserving fruit, &c., at 4d. ;. fing pieces,
or “ bastard” sugar, equal in quality to.good Mauritiug, at about 208, per ewt. ; and fine
treacle, free from, the acidity which remains in sugar-cane molasses, much used in Epgland
as, a substitute for butter and for fattening-cattle and shegp, at 2d. per lb., provided the
Petitioners aye. protected from the: competition of all othey than British Refiners, and

] gnnicula.ﬂ_y from importations, of Refined Sugar.in a ciushed State from the. United

tates, of America, and from. Brazil, where it i$ manufactured by Slave Labour; and
praying that.a such Duty may be imposed on. refined Sugar so. imported, as may exceed
the Duty on raw Sugar by fifty per cent., which the Petitioner deems necegsary,, to place
the Australian manufacturer on a par with such Foreign manufacturers; Petition tead,

" and received. - e ' .

3. Masters’ and Servants’ Act Amendment Bill ; The Honorable the Colonial Secretaiy, as

" Chairman of the Committee appointed on the 14th July last, with instructions to inquire
into and report upon thig Bill, brought up the Report ; from which it appears, that by the
35th, 36th, and 37th clauses of the Act of Parliament, 9 Geo. I'V,;, ch. 83, commonl

_ called the New South Wales Act, enactments similar in principle have been passed wi
reference to Servants hired by indenture in Great Britain, or in thijs Colony, for-service
in this Colopy ; the Committee concut in the propriety of 'making the partiesto any case
liable for all expences attendant on its adjudication : the Committee. have prepared clauses
giving jurisdiction to Magistrates to determine in casés of ill-behaviour in' Servants in
the same way, and punishable in the same manner, as indented Servants under the New
_South Wales Act ;. and for determining all complaints, differences and: disputes between
Musters and Servants, as provided in the same Act; .it. appears to the Committee that
one of the greatest objections hitherto, to the operation of the present Master ant:l'

_ ) - S : : Servan
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Servants’ Act is, the want .of proper Gnols and Houses of Correction throughecut the
Colony, and the consequent necessity of sending Servants from great distances in the
“Tuterior under escort with Convicts, from whom it has heen impossible to separate them
during the period of their punishment ; under which circumstances the Committee have
repared o clause to exempt Female Servants from imprisonment; the Committee
?urt er recommend that a Bill should be.introduced for adopting the -Laws in force in
England for the prevention of illegal combinations; Bill to be re-printed, and read a
second tiine, Tuesday, Seplember 22, =~ .:: : .. w0

4. Estimates of Expenditure for 18413 upon the Order of the Day for their further considera-
tion having been moved, the Deputy Surveyor General was called in and examined ; the
purpott of his examination may be shortly stated as follows ; The great disproportion that
exists between the quantity of work respectivély performed by the Officers of the Survey
Department, arises from various causes ; for instance, disappointments in obtaining the

' mecessary equipments from the Contractors; their cattle running away ; having sometimes

* " to sendlong distances for suppliés : and sometimes; no doubt, from negligence ; when such

¢ Iiis occu'rred; and admonition proved unavailing,the omission of the name of the Offender

* 'in the Monthly Pay-Abstract bas' occasiondlly béén resorted to; thé operations of the
Surveyord dte greatly retarded by the permission granted to Applicants for the purchase
* of Land to'select 'wheré they please, causing much of the time of* the Surveyors to be

& wasted in travelling from one place to anothet:: now that so much facility'is afforded

" *for the occupation of land beyond the boundaries of - lacition, he thinks that such Special

-* gurvéys should cease ; and. besides it sometimes happens that persons in’ posséssion of

.~ "land in remote situations, apply for leave to purchase three or four séctions in its vicinity,
not with any intention of making'the purchase, but in ‘order that the land in their

# possession may be-measured, which they aré aware it will-be; as a mattér of course, when

" u Sdrveyor is in the neighbourhood ; under the-infuence of similar motives, persons

" " desirous of making a purchase_in a remote situation, will -apply for four or five séctions

" when their intention may: be to purchase only one perhaps. From forty to fifty
* thousand acres stand on the books-as having been put up for sale, but under such
- cifcumstances, have not been sold ; notwithstanding the facilities afforded t6 New-comers

# " of'selecting land where thiey please, they are, not unfrequently, unavoidably exposéd to

¥ “intonvenience and-delay ; he thinks experience proves, that from the system of continuous

“Survey at Port Phillip, ‘causes of dissatisfaction will less frequently occir ; * the'syitem

** of measurement ‘by ‘contract, which is' partially in operation at Port Phillip, is cheaper,
but he has not the same certainty asto its correctniess; he can not suggest any-mode that

" would ‘féliéve’the system &f special Surveys from the objections he has stated, and would
at the samie time be paldtable to-Settlers ;; when a Surveyor is “sent to a distant Station,
it is”"the interest of &e Governinent that he shoild “have -a ‘large qiantity to measure

'** there, but that iz not the interest of the Settler, who wishes to be'isolated;, and to have
abundance of vacant Government Ground to occupy, with his flocks and herds : he thinks

K d system of task-work might perhaps -be introduced with advantage ; but he is doubtful

¥ - of 1t, as-payment-for over-work-would in soime degree be a re-introduction of the fee-

-* ‘systém 3 the Returns which -have béen furiiished, -do not shew- all the work in - the

* *field which has'been performed ; two Surveyors have been employed at Moreton Bay,

{* -whose *Surveys ‘have extended over thirty thousand square miles of Country; the

' “Survey'is upon trigonometrical principles, and that part of it which extends from Moreton

" Bay tothe Clarence .River, is now:in' duch a state, that thie Country may be opened for

'%urch'ase whenever it- is the’ pledsiire: of the ‘Government.- The Country from Port
hillip ‘to SouthAustralia has also been surveyed, and.« serigs of points established

" from Melbourne to the 146th degree of longitudé, which.will remain fixed for ever ; he

i of opinion, that, many of the difficulties under which Surveyors now. labour, might

‘‘be obviated, if they were to provide thieir own equipmeiits; giving them' a fixed allowance

for sodoing’; or the plan pursuéd by -the Ordhance might be adopted, viz—allowing them
> ‘a certain rote of pay when at Head Quarters, and an’inéreased rate when-on duty ia the

* field; the cost of a Surveyor’s equipment is about £250 ; the Deputy Surveyor General

* - then retired. : R . : e e e e o -

' (79.) Moved by the Colonial Secretary,that it ~be résolved, ‘that the sim of
£18,840.13s, 4d. be appropriated to defray the .expence for the year 1841, of the
Surveyor General’s Department. Moved aé aw Amendment by Mr. James Macarthur,
that as Sir Thomas L. Mitchell is now absent from the Colony, and engaged in preparing
Military Plans of the Peninsular War, his Salary be withdrawn from the Estimate of .
the Survéyor General’s Department, and ‘placed upon 4 separate Estimate, as a Con- *

.. tribution from this Colony towards the completion of that-National Work : the Original

.. Motion passed, without a Division. ° T o

(80.) Resolved, that a sum not exceeding £3,500, beappropriated for the'year 1841, to-

wards forming a Circular Quay, in Sydney Cove. ) L '

+ {BL.) Resolved; that a sun not exceeding £5,000, beappropriated for the year 1841, to-
" waids building the New Gaol, Dadinighurst."’- > . - = .50 -

., (s_zrg "Resolved, that a sum not exceeding £5,000, be appropriited for the year 1841, to-
. wards building the New Gaol, Partamatta. =~ ' ' - " " ot i
'+ {83.) Resolved, that a sum not éxceeding £1,500, be appropriated for the year 1841, to-
wards building a Court and Watch House at Newcastle. .

(84.)
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(84.) Resclved, that a gum not éxceeding £750, be aipropriated for the year 1841 towards
butlding-a Court and Lock-up House, Muswel! Brook. ,
(85.) Resolved, that a sum not exceeding £500, be appropriated for the year 1841,
towards building a Court and Lock-up House Murrurandi,

(86.) Resolved, that a sum not exceeding £500, be appropriated for the year 1841, towards
building a Court and Lock-up House, Wollombi.

(87.) Resolved, that a sum not exceeding £500, be appropriated for the year 1841, to-
wards building a Ceurt and Lock-up House, at Mudgee. -

(88.) Resolved, that a sum mnot exceeding £400, be appropriated for the year 1841,

towards building a Court and Lock-up House, Broulee:

{89.) Resolved, thata sum not exceeding £1,600, be appropriated for the year 1841. to-
wards building Lock-up Houses, at Carcoar, Gunning, Breadalbane Plains, and between
Braidwood ‘and Bungonia, 2t £400, each. ’

(90) Resolved, that a sum not exceeding £400, be appropriated for the year 1841,
towards completing the Solitary Cells, at the Vale of Clwyd.

(91.) Resolved, that a sum not exceeding £350, be appropriated for the year 1841, to
wards completing Solitary Cells, at the Gaol, Liverpool.

The consideration of the Estimate of the probable expence of the Surveyor General’s
Department at Port Phillip deferred until to-morrow.

Increased Duties on Imports Bill ; second reading deferred until to-morrow.

. Parish Roads Bill ; the further consideration deferred until to-morrow.

Independent and Baptist Marriages’ Registration Bill ; the further consideration deferred
until to-morrow.

Seamen’s better Regulation Bill ; second reading deferred until to-morrow.

Council adjourned at Five Q’Clock until to-morrow at Twelve O’Clock.

ORDERS OF THE DAY.
WepNESDAY SEPTEMBER 9, !

-
Estimates of Expenditure for. 1841 ; further consideration,
Increased Duties on Imports Bill ; second reading.
Independent and Baptist Marriages’ Registration Bill ; further consideration,
Bank Liabilities and Assets Pablication Bill ; recommittal, and further consideration,
Seamen’s better Regulation Bill ; second reading,

. Parish Road’s Bill ; farther consideration.

Toespay, SeprEMBER 16,
The Melbourne Fire and Marine Assurance Company Bill ; further consideration,
WepNESDAY, SEPTEMBER 16, -
New Zealand Customs’ Bill ; second reading.

Tunspay, SEPTEMBER 22.

. Masters and Servants Act Amendment Bill ; second reading.

NOTICES OF MOTION.

TusspaY, SEPTEMBER 15.

. The Colonial Secretary ; That out of the sum of £48,322 le. 10d. being the excess of

the Amount appropriated for the service of the year One thousand eight hundred and
thirty-nine, there shall and may be issued and applied any sum or sums of money not
exceeding £46,211 11s. 6d. to supply the deficiencies in the Amount appropriated for
certain Departments and Services for that year,

‘Mr. Jones ; That he will move the adoption of the following Resolution.

That in compliance with the prayer of the Petition of Thomas Moore, Esq., presented
to His Excellency Sir Richard Bourke in the year 1837, and with the sanction of The
Lords Commissioners of Her Majesty’s Treasury granted under the peculiar circum-
stances of the case, this Couneil do recommend to His Excellency the Governor, that the
sum of £3,053 16s. 2d. be included in the Supplementary Estimate for the Service of the

present year, to be appropriated to indemnily the said Thomas Mocre from the loss sus- *

tained by him in consequence of the Sale of Burwood Estate, in the year 1812, under a
Commission granted by the late Governor Macquarie, and " with the approbation of the
Judge, and Members of the then subsisting Court of Civil Jurisdiction, as directed and
required by the said Commission. '
Wn, MACPHERSON,
Clerk of Councils.

L
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VOTES -AND PROCEEDINGS

THE LEGISLATIVE COUNCIL,
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WEDNESDAY, 9 Serremser, 1840.

1. Council met pursuant to adjournment: His Excellency the Governor took the Chair, and
laid upon the table, * A Bill to render valid ceriain Acts already performed, or here-
“ after to be performed, by one Trustee, and the Accountant of. the Savings® Bank of
New South Wales ;” Bill read a first time ; to be printed, and read a second time on
Tuesday next, September 15.
2. His Excellency tho Governor laid upon the table, «“ A Bill to amend an Aect, intituled
* An Act to regulate thé Temporal Affairs of Presbyterian Churches and Chapels
“ connected with the Church of Scotland, in the Colony of New South Wales:" Bill
read a first time: to be printed, end read a second time on Tuesday next.
3. Estimates of Expenditure of the Establishments at Port Phillip for the year 1841
further considered in Committee. - :
(22.) Resolyed, that a sum not exceeding £5,691 18s. 4d., be appropriated todefray the
expence for the year 1841, of the Surveyor-General’y Department at Port Phillip.
4, The Supplementary Estimates of Expenditure for the year 1840; Motion made and
Question put, that they be now considered in Committee. Passed.
(1.) Resolved, that & sum not exceeding £599 18s. 5d., be appropriated to defray the
Supplementary expence for the year 1840, of the Department of the Councils.
(2.) Resolved, that 8 sum not exceeding £4,138 8s., be appropriated to defray the
Supplementary expence for the year 1840, of the Post-Master General’s Department.
(3.) Resolved, thata sum not exceeding £109 16s. be appropriated to defray the Salary
for the year 1840, of an additional Temporary Clerk in the Colonial Storekeeper’s
Department. : . Lo .
(4.) Resolved, that a sum not exceeding £350, be appropriated to defray the Salary for
-the year 1840, of the District Surveyor appointed under the Building Aet.
{5.) Resolved, that a sum not exceeding £379 33, be appropriated to defray the
Supplementary charge on the Colonial Treasury, for the year 1840, for aid towards the
erection of the Parochial School of St. Philip, in the Town of Sydney, sums to an equal -
.amount, having been raised by Private Subscriptions. '
(6.) Resolved, that & sum not exceeding £659 193, 4d., be appropriated to defray the
Supplementary Charge on the Colonial Treasury, for the year 1840, for Grants to the
undermentioned Public Institutions, in aid of Private Contributions to an equal amount,
received for those Institutions respectively, viz.—

The Wesleyan Methodist Sunday Schools, Sydney £ 31 19 10

The Australian School Society...voeeievicsses £183 14 6 .
The Sydney Dispensary ...cecsuveesresse....£360 12 0
The Sydney Strangers’ Friend Society........ £9313 0
' £659 19 4
P ——————3

(7.) Resolved, that 2 sum not exceeding £754 15s. be granted to Colonel Kenneth
Snodgrass, being the difference between £1,000 proposed by Resolution of the Legisla-
tive Council, dated 11th October, 1838, to be paid to him for extra services rendered to
- the Colony, while holding the appeintment of Brigade Major, from lst January, 1829,
to 31st December, 1835; and the sum of £254 5s., which has been paid to him from
the Military Chest.
(8.) Resolved, that a sum not exceeding £600, be granted to Frederick Garling, .
late Clerk of the Peace, comprising £300 03 an allowance for the year 1839, on condi-
tion of properly arranging and giving over the Records of his Office; and a Retired
Allowance of £300, for the year 1840.
(8.) Resolved, that a further sum not exceeding £5,000, be appropriated to defra.f the
Supplementary Char?e on the Colonial Treasury for the year 1840, towards building
the New -Gaol, Darlinghurst. '
gl 0.) Resolved, that a further sum not exceeding £4,000, be appropriated to defray the
upplementary Charge on the Colonial Treasury, for the year 1840, towards building
the New Gaol, Parramatta. .
(11.) Resolved, that a sum not exceeding £1,000, be appropriated to defray the Sup-
' . : _ plementary
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plementary Charge on the Colonial Treasury, for the year 1840, for Diraining, and
Fencing, and other exira work at the Lunatic Asylum, Tarbah Creek. L
Increased Duties on Imports Bill; read a second time; to be read a third time on
Tuesday next. ' L ) _
Independent and Baptist Marriages’ Registration Bill ; further considered and amended;
to be feirly transcribed, and presented to the Governor by the Attorney-General, and
Sir John Jamison. )
Bank Liabilities and Assests Publication Bill ; recommitted and amended; to be fairly
transcribed, and presented to the Governor by the Colonial Secretiry and Mr. Jones,
Seamen’s better Regulation Bill ; second reading deferred until Tuesday next.

Purish Roads Bill ; further consideration deferred until Tuesday next.

Council adjourned at HAlf past Three o’Clock, until Tuesday next, at Twelve O’Clock.

ORDERS OF THE DAY.,

Tuespay, SEPTEMBER 15.

Increased Duties on Imports Bill; third reading.
Supplementary Estimates of Expenditure for the year 1840; farther consideration.

. Seamen’s Better Regulation Bill; second reading,

Savings Bank Act Amendment Bill ; second reading.

Presbyterian Church Aet Amendment Bill ; second reading.

Parish Roads Bill ; further consideration.

The Melbourne Fire and Matine Assurance Company Bill; further consideration,
WeDNESDAY, SEeTEMBER 16.

New Zealand Cl-lstoms' Bill; second reading,

TUESDAT, SEPTEMBER 22.
Masters’ and Servants’ Act Amendment Bill; second reading.

NOTICES OF MOTION.

Tuespay, SEPTEMBER 15.

. The Colonial Secretary; That out of the sum of £48,322 1s. 10d., being the excess of

the amount appro;;lriated for the service of the year one thousand eight hundred and
thirty-nise, there shall and may be issued and applied any sum or sums of money not
exceeding £46,211 11s. 6d., to supply the deficiencies in the Amount appropriated for.
certain Departments and Services for that year.

The Colonial Secretary ; That a gratuity be allowed to Mr. Surveyor Hoddle, who re-
tires from the Bervice.

. Mr. Jones; That he will move the adoption of the following Resolution ;—That

in compliance with the prayer of the Petition of Thomas Moore, Esq., presented to
His Excellency Sir Richard Bourke, in the year 1837, and with the sanction of the
Lords’ Commissioners of Her Majesty’s Treasury, granted, under the peculiar circum-
stances of the case, this Council do recommend to His Excellency the Governor that
the sum of £3,063 16s. 2d., be included in the Supplementary Estimate for the service of
the present year, to be appropriated to indemnify the said Thomas Moore from the loss
sustained by him in consequence of the Sale of Burwood Estate in the year 1812, under
a Commission granted by the late Governor Macquarie, and with the-approbation of the
Judge and Members, of the then subsisting Court of Civil Juriediction as directed and
required by the said Commission.

Mr. James Macarthur ; that he will move the adoption of the following Resolutions :—
(1.} That in the opinion of this Council the direct pecuniary saving to the Parent State,
(independently of other advantages,) derived from the assignment of Convicts to Private
Service, in New South Wales, for exceeds any gain the Colony ecan derive therefrom ;
inasmuch as if the Convicts were employed upon the: Public Works, the maintenance
of each would cost the Government from K £20 to £30 per annum, which upon the
number .of Convicts in Assignment, (about 22,000) would amount to from £440,000,
to £660,000, yearly, whilst it scarcely admits of dispute, that free labour, if in-
troduced %o the extent required to meet the wants of the Colony, would be less
expensive than Convict labour, and infinitely more productive, to say nothing of the
moral evils of the one system, or advantages of the ogner.

(2.) That by the absorption since the year 1835, of 50 large an amount (£ )
of the Colonial Revenue, in defraying the whole charge of the Police and Gaol Estab .
lishments, including’ Buildings, and the consequent deficiency of those Funds whiﬁll

wou
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would otherwise have been available for the intreduction of Free labour, every branch
of the Eroductive industry of this Colony is in danger of falling into decay, to the great
loss and injury, not only of the Colony, but of the Parent State also, more especially
of its Manufacturing, Commercial, and Shipping Interests,
(3.) That His Excellency the Governor be respectfully solicited to forward these Resolu-
tions to Her Majesty’s Secretary of State for the Colonial Department, and to represent
that, although this Couneil has voted the full amount of the Estimate for the Police and
Gaol Establishments for the year 1841, and since the 1st July, 1835, so large
an expenditure from the Colonial Revenue hag been most reluctantly consented to,
solely from a conviction that this Council would not be justified in declining to make
provision for the maintenance of the Public tranquility and security ; but at the same
time, under a full persuasion, that at least one half of this expence, which is rendered
necessary by the introduction of a Conviet Population into this Colony, ought in justice
to be borne by the Parent State, whose interests are, at all events in an equal, if not a
g&:h:; degree, involved in the due coercion, and discipline of such Transported
nders. .
er. James Macarthur; That he will also move the adoption of the following Reso-
utions :-—
(1.) That this Council, whilst it altogether dissents from the exaggerated statements
which have been made in England, of the evils inflicted upon the moral condition and
character of the People of this Colony, by the Transportation and Assignment of Convicts,
is nevertheless of opinion, that the pertod has mow arrived, when the true interests and
permanent welfare of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts witlin
any part of this Territory.
(2.) That in the opinion of this Council, the effect of transporting Convicts to Norfolk
Island, or other Penal Settlements, and introducing them, at the expiration of their
sentences, into New Souih Wales, must inevitably be to inflict upon this Colony, a con-
tinuance of the worst of the moral evils arising out of Trangportation, together with the
necessity for the enormous Police expenditure, inseparable from such a system, without
any {:ountewailing advantage, and would be both unjust, and in the highest degree
impolitic. )
(3.};0 That His Excellency the Governor be respectfully requested to communicate these
Resolutions to Her Majesty's Secretary of State for the Colonies, and to represent the
very earnest desire of this Council, that the strictest prohibitory measures should
be adopted and enforced, to prevent the introduction into this Colony, under any pre-
tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-
ments, after the termination or remission of their several sentences,

Wi MACPHERSON,

Clerk of Councils.
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VOTES. AND PROCEEDINGS .

- OF

THE LEGISLATIVE COUNCIL,

TUESDAY, 15 SEPTEMBER, 1840,

Counci! met pursuant 1o adjournment; His Excellency the Governor took the Chait,
and laid upon the Table, * A Bill to provide for the more effectual Administration of

¢ Justice tn New South Wales and ite Dependencies; ” Bill read a first time; to be

ﬁ'inted, and read a second time on Tueeday, September 29,

is Excellency the Governor laid upon the Table, a Petition from the Reverend John
Mec QGarvie, A,M., Minister of 8t. Andrew’s Scots Church, Sydney, purporting, that
although the Parent Church in the Mother Country has confirmed its jurisdiction over
Ministers, it has not yet expressed an opinion in regard to the extent of its jurisdiction
over Elders, Congregations, and Property, and it would therefore be expedient that the
Bill now before the Council for substituting & Synod for the Presbytery of New South
Wales, should be deferred, until the decision of the Parent Church be received ; that
if however, the Council shall resolve on proceeding with the Bill, the Petitioner earnestly
prays, that certain additional clauses may be introduced, for the purpose of securing—
1, to the existing Ministers of the Presbytery, undisturbed possessions of all advantages
at present enjoyed by them, ad vitam, aut culpam ; 2, that all Lands, Churches, Tene-

‘ments, and other Church Property, may be vested in such Presbyterian Body in

this Colony as the General Assembly of the Church of Scotland shall recognise es the
Governing Head ; 3, that all Marriages solemnized by Ministers of the Synod as well
before, as after the passing of .the Bill shall be deemed valid ; 4, that such Trustees as

are required by the provisions of the Acts of the Governor and Council, 7 William IV.,

No. 3, and 8 William IV., No. 7, may yet be appointed for such Churches as Trustees
have not yet been so appointed, notwithstanding the time respectively limited by
those Acts for such appointments of Trustees have expired; &5, that the number
of Presbyteries to be established under the Bill be limited, and that the constitution of

" such Presbyteries, and of the Synod, of which they are to be constituent parts, be regu-

lated in accordance with the usages of the Established Church of Scotland; 6, that
the Moderator of the Synod of Australia for the time being, be considered the sole Head
of the Church of Scotland in this Colony; Provided nevertheless that nothing in the
proposed Act shall invalidate such right to property, privileges, jurisdiction, and
authority, as the General Assembly of the Church of Scotland may claim, in addition
to the personal juriediction claimed, and exercised, over her Ministers, and Licentiates,
in regard to Heresy, Schism, and Misconduct; Petition read; to lie on the Table.
Mr. Jones presented a Petition from Messrs. John Lamb, and Frederick Parbury,
of Szdney. Merchants, representing that, in consequence of information communicated
by the Petitioners to Messrs, Newman, Hunt, Christophers and Co., of London and
Otport.o, Merchants, that the Duty payable in this Colony, on Wines and other produce
of Portugal, was five per cent. on the invoice value increased by an addition of ten per
cent., an English brig named the Olinda was sent from London to Oporto, to.receive a
Cargo of Wines, &c., and is now daily ex%ected to arrive in the Port of Sydney; and
praying that the cargo of that vessel may be admitted to entry at the old rate of Duty,
as otherwise the parties interested will sustain great loss ; and representinF further, that
the trade betwixt this Colony and the Cape of Good Hope will be greatly curtailed, if
not wholly annihilated, by an advance of Duty on Cape Wines, from five to fifteen per

dy praying that the increased Duty may not be levied on any cargoes now afloat,
or which may be shipped at the Cape of (-nyood ope before intelligence of the rise in the
Duties here can reach that Colony; Petition read, and received.
Upon the Motion of the Colonial Secretary, Resolved- that out of the sum of
£48,322 1s. 10d.,, being the excess of the amount appropriated for the service of the
year 1839, there shall and may be issued and applied, any sum or sums of money not
exceeding £46,211 11s, 6d., to supply the deficiencies in the amount appropriated for
certain Departments and Services, for that year.
Supplementary Estimates of Expenditure for the year 1840; further considered ;
(12.) Resolved, that a Gratuity of £500, be allowed to Mr. Surveyor Robert Hoddle,
whc; zfter being seventeen years and upwards in the Service, now retires from it in infirm
health.

(13.)

4
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(13.) Resolved, that a further sum not exceeding £611, be appropriated to defray the
Supplementary expence for the year 1841, of the Town Surveyor's Department.
(14.) Resolved, that a sum not exceeding £1,600, be appropriated towards the expence
of building a strong room for preserving the Colonial Records, with a Vault for the
Treasury beneath it. _ . .
(15.) Resolved, that a further sum not exceeding £150, be appropriated to defray the
. Supplementary expence for the year 1840, of the Post-Master Genergl's Department,

- for the purpose of supplying Stamps to the Country Post Offices shewing’ the dates of
receipt and dispatch of Letters. i
The further consideration of the Supplementary Estimates deferred until Tuesday next,
September 22, ) ] ]

6. Mr. Jongs' Motion relative t9 Thomas Mgore, Esq, ; the consideration of deferred until
Tuesday next.

7. Mr, James Macarthur’s Motion relative to the Expence of the Police and Gaol Esta-
blishments ; consideration of deferred until Tuesday, September 29,

8, Mr. Jares Macarthur's Motion relative to Transporiation and Assignment ; consideration
of deferred until Tuesday, September 29,

9. Increased Duties on Imports Bill ; read a third time, and Passed.

10. Seamen’s better Regulation Bill ; read a second time; committed and amended ; to be
farther considered to-morrow, . ' . )

11. Savings’ Bank Amendment, Bill ; second reading deferred until to-morrow.

12. Presbyterian Church Act Amendment Bill ; second reading deferred until to-morrow.

13. Parish Roads Bill; further consideration deferred yntil to-morrow.

14, The Melbourne Fite and Marine Assurance Company Bill; further consideration
deferred until to-morrow.
Council afljourned at Five 0’Clock, until to-morrow at One o'Clock.

ORDERS OF THE DAY.
‘WEeDNESDAY, SEPTEMEER 16.

1. Seamen’s Better Regulation Bill ; further consideration.

2. Savings Bank Act Amendment Bill ; second reading.

3. Pp.risli Roads Bill ; further consideration. .

4. The Melbourne Fire and Marine Assurance Company Bill ; further consideration.
' 5. New Zealand Customs’ Bill; second reading.

6. Preshyterian Church Act Amendment Bill ; second reading.

. - Tuespay, SerTEMBER 22,
.- Masters’ and Bervants’ Act Amendment Bill; second reading.

" Tuespay, SEFrEMBER 20,

—

1. Supreme Court regulation Bill ; second reading.

NOTICES OF MOTION.
Tuespay, SEFTEMBER 22,

1. Mr. Jones; That he will move the adoption of the following Resolution ;—That

. in compliance with the prayer of the Petition of Thomas Moore, Esq., presented to
His Excellency Sir Richard Bourke, in the year 1837, and with the sanction of the
Lords’ Commissioners of Her Majesty’s Treasury, granted, under the peculiar circum-
stances of the case, this Council do recommend to His Excellency the Governor- that
the sum of £3,063 16s. 2d., be included in the Supplementary Estimate for the service of
the present year, to be appropriated to indemnify the said Thomas Moore from the loss
sustained by him in consequence of the Sale of Burwood Estate in the year 1812, under
a2 Commission granted by the late Governor Macquarie, end with the approbation of the
Judge and Members, of the then subsisting Court of Civil Jurisdiction as directed and
required by the said Commission. h .

Tuespay, SepTEMBER 29.

1. Mr, James Macarthur; that he will move the adoption of the following Resolutions :—
- (1.) That.in the opinion of this Council the direct pecuniary saving to the Parent State,
(independently of other advantages,) derived from. the assignment of Convicts to Private
Service, in New South Wales, far exceeds any gain the Colony can derive therefrom ;

. . inasmuch as if the Convicts were employed upon the Public Works, the maintenance
i of each would cost the Government from £20 to £30 per annum, which upon the
.. number
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number of Convicts in Assignment, (about 22,000) would amount to from £440,000,
to £660,000, yearly, whilst it scarcely admits of dispute, that free labour, if in-
troduced to the extent required to meet the wants of the Colony, would be less
expensive than Convict labour, and infinitely more productive, to say nothing of, the
moral evils of the one system, or advantages of the other.

(2.) That by the absorption since the year 1835, of so large an amount (£ )
of the Colonial Revenue, in defraying the whole charge of the Palice and Gaol Estab
lishments, including Buildings, and the consequent deficiency of those Funds which
would otherwise have been available for the introduction of Free labour, every branch
of the productive industry of this Colony is in danger of falling into decay, to the great
loss ang injury, not only of the Colony, but of the Parent State also, more especially
of its Manufacturing, Commercial, and Shipping Interests.

(3.) Thet His Excellency the Governor be respectfully solicited to forward these Resolu- -

tions to Her Majesty’s Secretary of State for the Colonial Department, and to represent
that, although tﬁis ouncil has voted the full amount of the Estimate for the Police and
Gaol Estab%ishments for the vear 1841, and since the 1st July, 1835, so large
an expenditure from the Colonial Revenues has been most reluctantly consented to,
solely from a conviction that this Council would not be justified in declining to make
provision for the maintenance of the Public tranquility and security; but at the same
time, under a full persuasion, that at least one half of this expence, which is rendered
necessary by the introduction of a Convict Population into this Colony, ought in justice
to be borne by the Parent State, whose interests are, at all events in an equal, if not a
%ré‘ater degree, involved in the due ccercion, and discipline of such Transported
enders. .
iMr. James Macarthur; That he will also move the adoption of the foliowing Reso-
utiong :—
(1.) That this Council, whilst it altogether dissents from the exaggerated statements
which have been made in England, of the evils inflicted upon the moral condition and
character of the People of this Colony, by the Transportation and Assignment of Convicts,
is nevertheless of cpinion, that the period has now arrived, when the true interests and
permanent welfare of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and ussigning British and other Convicts within
any part of this Territory.
(2.) That in the opinion of this Council, the effect of transporting Convicts to Norfolk
Island, or other Penal Settlements, and introducing them, at the expiration of their
sentences, into New South Wales, must inevitably be to inflict upon this Colony, a con-
tinuance of the worst of the moral evils arising out of Transportation, together with the
necessity for the enormous Police expenditure, inseparable from such a system, without
any countervailing advantage, and would be both unjust, and in the highest degree
impolitic. .
(3.1;0 That His Excellency the Governor be respectfully requested to communicate these
Resolutions to Her Majesty’s Secretary of State for the Colonies, and to represent the
very eamest desire of this Council, that the strictest prohibitory measures should
be adopted and enforced, to prevent the introduction into this Colony, under any pre-

tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-

ments, after the termination or remission of their several sentences,

‘Wn, MACPHERSON,
Clerk of Councils.
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No. 36.

VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL.

WEDNESDAY, 16 snrfnmnnn, 1840.

‘Council met pursiant to adjournment; His Excellency the Governor in the Chair.
Seamen'’s Better Regulation Bill; further considered and amended ; to be further con-
sidered on Tuesday next, September 22, . '
Savings’ Bank Act Amendment Bill ; second reading deferred until Tuesday next.
Parish Roads Bill ; further considered, and some amendments made; to be read a third
‘time on Tuesday next. . '

The Melbourne Fire and Marine Assurance Company Bill; further consideration deferred
until Tuesday next. o .

New Zealand Customs Bill; read a second time; committed and amended; to be
further considered on Tuesday next, .
Presbyterian Church Act Amendment Bill; secénd reading deferred until' Tuesday
next. "

Bank Liabilities and Assests Publication Bill; présented by the Governor as amended ;
to be read a third time on Tuesday next, , ) :
Independent and Baptist Marringes’ Registration Bill; presented by the Governor
as amended ; to be read a third time on Tuesday next. L :

His Excellency the Governor laid upon the Table, * A Bill to increase the Duty
* on Spirits, Dustilled in New South Walzs and itz Dependencies; " Bill read a first
time; to be printed, and read a second time on Tuesday next. R

Council adjourned at Four o’Clock, until Tuesday next at Twelve o’Clock.

ORDERS OF THE DAY."
TuespAY, SEPTEMBER: 22, . ) . ’ ,

'Parish Roads Bill; third reading. ‘9
Bank Liabilities and Assets Publication Bill; third reading. .

. Independent and Baptist Marriages' Registration Bill ; third reading.

Seamen’s Better Regulation Bill; further consideration.

. The: Melbourne Fire "and Marine Assurance Company Bill; further consideration.

New Zealand Customs’ Bill; further consideration,
Bavings Bank Act Amendment Bill ; second reading.

. Presbyterian Church Act Amendment Bill ; second reading.

Increased Duty on Spirits distilled in the Coloay Bill; second rending. '

0. Masters’ and Servants’ Act Amendment Bill; second reading.

Tt':nsnnr, Snr'rnmnm. 29.

Supreme Court regﬁlation Bill ; 'second reading..

NOTICES OF MOTION.
Tuespay, SEprEMBER 22,

Mr. Jones; That he will move the adoption of the following Resolution;—That
in compliance with the prayer of the Petition of Thomas' Moocre, Esq., presented to
His Excellency Sir Richard Bourke, in the year 1837, and with the sanction of the
Lords’ Commissioners of Her Majesty’s Treasury, granted, under the peculiar circum-
stances of the case, this Council do recommend to His Excellency the Governor that
the sum of £3,063 16s. 2d., be included in the Supplementary Estimate for the service of

.o . the
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the present year, to be appropriated to indemnify the said Thomas Moore from the loss

sustained by him in consequence of the Sale of Burwood Estate in the year 1812, under
a Commission granted by the late Governor Macquarie, and with the approbation of the
Judge and Members, of the then subsisting Court of Civil Jurisdiction'as directed and

required by the said Commission.

TuEsDAY, 'SEPTEMBER 20.

Mr, James Macarthur ; that he will move the adoption of the following Resolutions ;—
(1.) That in the opinion of this Council the direct pecuniary saving to the Parent State,
(independently of other advantages,) derived from the assignment of Convicts to Private
Service, in New South Wales, far exceeds any gain. the Colony ‘can detive therefrom ;
inasmuch as if the Convicts were employed upon the Public Works, the maintenance
of each would cost the Government from £20 to £30 per aonum, which upon the
number of Convicts in Assignment, (about 22,000) would amount to.from £440,000,,
to £660,000, yearly, whilst it ecarcely admits of dispute, that free labour, if in-
troduced to-the extent required to meet the wants of the Colony, would be Jess
expensive than Coanvict labour, and .infinitely. more productive, to say nothing of the
moral evils of the one system, or agdvantages of the ather, : .

{2.) That by the absorption since the year 1835, of s0 large an amount (£ )
of the Colonial Revenue, in defraying the whole ehalﬁe of the Police and Gaol Estab ..
lishments, including Buijldings, end the consequent deficiency of those Funds which
would otherwise have been available for the introduction of Free-labour, every branch
of the productive industry of this Colony is in danger of falling into decay, to the great -
loss and injury, not only of the Colony, but of the Perent State also, more especially

- of its Manufacturing, Commercial, and Shipping Interests,

(3.) That His Excellency the Governor be respectfully solicited to forward these Resolu-
tions to Her Majesty’s Secretary of State for the Colonial Department, and to Tepresent.
that,,although this Council has voted the full amount of the Estimate for the Police and
Qaol Establishments for the vear 1641, and since the 1st July, 1885, so
an expenditure from the Colonial Revenue has been most reluctantly congented. to,
solely from a conviction that this. Coyncil would not be justified in declining to make.
provision for the mainteriance of the Public tranquillity and security;, but at the same
time, inder a full persmasion, that at least one half of this expence, which is rendered,
necessary by the introduetion of a Couvict Population into this Colony, ought in justice
to be borne by the Parent State, whose interests are, at.all events in an equal, if not a
%r;;‘ate; degree, invglved in the due coercion, and discipline of such Transperted -
enders,
iMr. James Macarthur; That he will also move the adoption of the following Reso-
utions i '
(1.) That this Council, whilst it- altogether dissents- from.the exaggerated statements
which have been made in Ergland, of the evils inflicted upon the moral condition and
character of the People of this Colony, by the Transportation and Assignment of Convicts,
is nevertheless of opinion, that the period has now arrived, when'the true interests and
permaneng welfare of the Colony would be most effectually proraoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts witlin.
any part of this Territory. : - .
(2.) That in the opinion of this Council, the effeét of transporting Convicts to Norfolk’
Island, or other Penal Settlements, and introducing them, at the "expiration of their |
sentences, into New South Wales, 'must inevitably be to inflict upon this Colony, a con-_
tinuance of the worst of the moral evils arising out of Transportation, together with the
necessity for the enormous Police expenditure, inseparable from such a system, without
any lc{::unter\.raili|1g advantage, and would be both unjust, and in the highest degree.
impolitic. o S : : ‘
(3.F)’0 That His Excellency the ‘Governor be respectfully requested to communicate, these
Resolutions to Her Majesty’s Secretary of State for the Colonies, and to represent the
very earnest desire of this Council, that the strictest prohibitory measures should:
be adopted and enforced, to prevent the introduction into this Colony, under any pre-
tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-
ments, after the termination or remission of their several sentences. . T

. Wn. MACPHERSON,
* Clerk of Councils.
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VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL. .

' TUESDAY, 22 Sceremnen, 1840.

Council met pursuant to adjournment; His Excellency the Governor in the Chair.
Mr Jones moved the adoption of the Resolution of which he had given Notice, viz:—
That in compliance with the prayer of the Petition of Thomas Moore, Esq. presented to
His Excellency Sir Richard Bourke, in the year 1837, and with the sanction of the
Lords Commissioners of Her Majesty’s Treasury, granted, under the peculiar circumstan-
ces of the case, this Council do recommend to His Excellency the Governor that the
sum of £3,063 16s. 2d. be included in the Snpplementary Estimate for the service of
the present year, to be appropriated to indemnify the said Thomas Moore from the loss
sustained by him in consequence of the sale of Burwood Estate in the year 1812 under
a Commission by the late Governor Macquarie, and with the approbation of the Judge
and Members, of the then subsisting Court of Civil Jurisdiction as directed and requir-
ed by the said Commission,
After an gnimated Debate of near four hours, Mr. Jones amended his Motion by sub-
stituting the sum of £2536, for that above stated, being the amount of the Award of the
Court as finally adjusted, excluding the Costs ; upon which the Council divided ; For
the Motion as amended, Seven ; Againet it, Four;
(16.) Resolution passed, That the sum of £2536, be included in the Supplementary
Estimate for the service of the present year, to be appropriated to Thomeas Moore, Esg.,
towards imdemnifying him from the loss which he sustained by the sale of the Burwood
Estate, as above mentioned.
Circular Quay: The Honorable the Colonial Secretary, as Chairman, of the Committee
appointed on the 4th Ultimo, to resume the consideration of the proposed purchase of
certain Properties in Macquarie Place, and of other matiers connected with the forma-
tion of the Circular Quay in Sydney Cove, brought up the Report, and laid upon the
Table the Evidence taken before the Committee. It appears from the Report, that the
Committes have not succeeded in making any satisfactory arrangement with the Proprie-
tors of the properties.in question, on whose behalf a valuation was submitted amounting
to £58,700, exclusive ot the purchase from the Tenants in occapation, of their Leases,
part of which have ten years to run, and part three ; being an advance on the valuation
of Major Barney and Captain Perry, to which the Proprietors had agreed in February,
1839, of no less than £6,700: which demand appears to the Committee 20 exorbitant,
that they have no hesitation in recommending its rejection; it being their opinion that
no higher price should he given for the Land than £35 per foot of frontage, measured
according to the principle proposed by the Valuators referred to, and that the Buildings
should be taken at the same rate as the value then set upon them, making a total of
£47,295, exclusive of what further sums may be necessary to accomplish arrangements
with the Proprietors of Land abutting on the Tank Stream, and on the Cove from the
corner of Mr. Lord’s Land to the King’s Wharf, if the Circular Quay be carried com-
pletely round to that Point.
As the lines of the principal Streets running North and South, with the exception of
Pitt Street, may be carried down to the Quay through Public Land, and without in any
way affecting the Properties in Macquarie Place, and as this and the formation of the
Quay are the improvements which, in a public point of view, are the most essential, the
Committee recommend that the Cross Streets, except where they may be carried through
Public Property, should be abandoned, unless the Proprietors, as is most probable,
should deem it for their advantage to continue the streets throngh their Allotments, ac-
cording 10 the Plan proposed by Major Barney and Mr. Perry.
The Committee bearing in mind the numerous precedents which may be found in the
Mother Country in similar cases, further recommend that a Bill be introduced into
Council to appoint Coumissioners, with certain powers, to carry into effect the work—to
treat with the parties whose interests will be affected, and, in case of any disagreement,
to provide for the appointment of Arbitrators, ot if the parties desire it, a Jury to
determine the matter between the Commissioners and the Patties. The Bill should
expressly provide, that while on the one hand the injury to the party is estimated, the
benefit aceruing to him by the improvements effected at the Public expense, should alse
be allowed by way of set-off ; and as by carrying out the Quay into deep water, a large
portion of Land will be redeemed, the Bill should also invest the Commissioners with
powers

S~
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powers to dispose of it for the Public advantage. The Commitice think it will be equi-
table to give-the Parties whose properties may adjoin any Land so redeemed, the right
of pre-emption at a fair valué.” The Committee consider that according to thiz Plan,
there would not perhaps be the necessity for any outlay of Public Money by way of
Compensation ; but in order to uvoid the possibility of a large expenditure without the
express authority of the Legislittre; the Committde recofimend, that if ultimately it
should be determined that any sum be paid to the Proprietors, it should only be done
with tl';e approval and consent of His Excellency the Governor and the Legislative
Council. :

The Committee observe, that in arriving at the foregoing conclusion, it is upon the
express utiderstanding; that thie whole of the ithprovémeritd connected with the Circular
Quay according to the modified plan, are to be proceeded with, otherwise, the measures
they have recommended would be fiitilé dnd utiliecessary.

The remaining Orders of the Day postponed until to-morrow.

Council adjourned at Half:past Four 0’Clock, until tosmorrow at Twelve o’Clock.

ORDERS OF THE DAY,

WebN espaY, SeiTEMBER 23,

. Parish Hoads Bill; third reading, .

Bank Liabilities and Assets Publication Bill; thitd réading.

Indeépendent and Baptist Mastiages’ Registration Bill; thitd reading.

Seamen’s Better Regulation Bill ; further consideration, _

The Melbourne Fire and Maride Assurance Company Bill; fuithér considefation.
Néw Zealind Custoiis’ Bill; further considération.

Savings Bank Act:Amendment Bill ; second reading.

Presbyterian Church Act Amendment Bill ; second reading.

Iticréased Duty oin Spirits distilled in the Colony Bill; second reading. -

10. Masters’ and. Servants’ Aet Amendment Bill; séeond reading.

Tyesbay, SEPTEMBER 20.

1. .'Supren}e Cciuﬁ regulation Bill ; second reading.

NOTICES OF MOTION.
Tuesbay, SterEmsen 29,

M. Jamies Mucarthur ; that he will imove the adopiion of the following Resclutions :—
(1.) That in the opinion of this Cotineil the direct pecuniary saving to the Parent State,

. (independently of other advantages,) derived from the azsigninent of Convicts to Private -

Service, in New South Wales, far exceeds any gain the Colony can derive therefrom ;
inasmuch as if the Convicts wire employed upon the Public Works, the maintenance
of each would cost the Government from £20 to £30 ge’r annum, which upon the
nutnber of Convicts in Assignment, (about 22,000} would amount to from £440,000,
to £660,000, yearly, whilst it scarcely admits of dispute, that free laboar, if in-
troduced to the extent required to meet the wants of the ‘Colony, would be less
expensive than Convict labour, and infinitely more productive, to 'say nothing of ‘the

" moral evils of the one system, or advantages of the other.

{%.) That by the absorption sincé thé year 1835, of so large an amouit (£ '

)
. .of. the Colonial Revenue, in defraying the whole charge of the Police and Gaol Estab:
*Tishments, including Buildings, and the consequent deficiency ‘of those Funds-which

- would otherwise have been available foi the introduction of Free labour, every btanch

of the productive industry of this Colony is ih danger of falling into decay, to the great

- loss and injury; not-only of the Colony, but of the Parent Btate also, more eipecially

of 1is. Manufacturing, Commercial, and Shipping Interests.

(3.} That His Excellency the Governor be réspectfully solicited to forward these Resolu-
tions to Her Maﬂest P's Secrataty of Btate for the Colonial -Department, 2nd to repiésent
that, although this Council has voted the full aracunt of the Estimate for the Police and
Gaol Establishments for the year 1841, ahd since ‘the 1st July, 1835, so large
an expenditure from the Colonial Revenie has been most reluctanily consented to,
solely from a <conviction that this Council would not be justified in declining to make
ptrovision for the maintenancé of the Public tranquillity and security; but at the same
time, under a full persuasion, that at least one half of this expence, which is rendered
necessary by the intraduction of aConvict Populatioh into this Colony, ought in justice
to be borne by the Parent State, whose interests are, at all events in an equal, if not a

.greater degres, involved in the due coercion, and discipline of such Transported

Offenders.
) 2.
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2. Mr. James Macarthur; That he will also move the adoption of the following Reso-
Tutions :—, C
(1.) That this Council, whilst it altogether dissents from the exaggerated statements
which have been made in England, of the evils inflicted upen the moral condition and
character of the People of"this Colony, by the Transportation and Assignment of Convicts,
‘I8 nevertheless of opinion, that the period haz now arrived, when the true interests and
permanent welfare of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts within
any part of this Territory, .
«(2.) That in the opinion of this Council, the effect of transporting Conviets to Norfolk
Island, or other Penal Settlements, and introducing them, at the expiration of their
sentences, into New South Wales, must izevitably be to inflict upon this Calony, = con-
tinnance of the worst of the moral evils arising out of Transportation, together with the
mecessity for the enormous Police expenditure, inseparable from such a system, without
any countervailing advantage, and would be both unjust, and in the highest degree
impolitic, . .
( 3.p) That His Excellency the Governor be respectfully requested to communicate these
Resolutions to Her Majesty’s Secretary of State for the Colonies, and to represent the
wery earnest desire of this Council, that the strictest prohibitory measures should
be adopted and enforced, to prevent the introduction into this Colony, under any pre-
tence whatsoever, of Conyicts transported to Norfolk Island, or any other Penal Settle-
aments, after the termination or remission of their several sentences.

Wn. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

OF

"THE LEGISLATIVE COUNCIL.

WEDNESDAY, 23 SEPTEMBER, 1840.

Council met pursuant to adjournment; His Excellency the Governor in the Chair.
Addresses of Congratulation to Her Majesty the Queen, and His Royal Highness Prince
Albert; His Honor the Chief Justice, as Chairman, brought up the fusther Report of
the Committee appointed to prepare those Addresses; Motion made and question put,
That they be taken under consideration to-morrow; Passed.

Parish Road Bill; read a third time, and Passed, .

" Bank Liabilities and Assets Publication Bill; re-committed, emd the date from whence

the Act shall commence and take effect, altered, from the first day of October next, to
the first day of January, 1841; Bill then read a third time, and Passed.

Independent and Baptist Marriages’ Registration Bill;: read a third time, and Passed.
Seamen’s Better Regulation Bill; further consideration deterred until to-morrow.

The Melbourne Fire 'and Marine Assurance Company Bill; further consideration de-
ferred until to-morrow.

New Zealand Customs’ Bill; further considered and amended ; to be fairly transeribed,
and presented to the Governor by the Collector of Customs, and Sir John Jamison,
Savings’ Bank Act Amendment Bill; read a second time; to be read a third time on
Tuesday next, September 29, :

Presbyterian Church Act Amendment Bill; read a second time, committed, and amended ;
to be fairly transcribed, and presented to the Governor by Mr. Berry and Sir John

Jamison.

10, Increased Duty on Spirits distilled in the Colony Bill; second reading deferred until

il

1.
2.
3.

to-morrow. . . .
Masters” and Servants’ Act Amendment Bill; .second reading deferred until to-morrow.

Council adjourned at Foer 0’Clock, 'until to-motrow at Twelve o’Clock.

: . ORDERS OF THE DAY.
THURSDAY, SEPTEMBER 24,

Addresses of Congratulation to Her Majesty and Prince Albert; to be considered.”

Segmen’s Better Regulation Bill ; further consideration,
The Melbourne Fire and Marine Assurance Company Bill; further consideration,

4. Increased Duty on Spirits distilled in the Colony Bill; second reading.

5.

Masters’ and Servants’ Act Amendment Bill; second reading.
Tvespay, SEPTEMBER 29.

. Savings Bank Act Amendment Bill ; third reading,

Supreme Court regulation Bill ; second reading.

/
NOTICES OF MOTION.

TuESDAY, SEPTEMBER 29.

Mr. James Macarthur; that he will move the adoption - of the following Resolutions ;—
(1.) That iz the opinion of this Council the direct pecuniary saving to the Parent State,
(independently of other advantages,) derived from the assignment of Convicts to Private
Service, in New South Wales, far exceeds any gain the éolony can derive therefrom ;
inasmuch as if the Convicts were employed ?on the: Public Works, the maintenance
of each would cost the Government from £20 to £30 per annum, which upon the
number of Convicts in Assignment, (about 22,000) would amount to from £440,000,
to £660,000, yearly, whilst it scarcely admits of dispute, that free labour, if in-
troduced to the extent required to meet the wants of the Colony, would be less
expensive than Convict labour, and infinitely more productive, to say nothing of the
moral evils of the one system, or advantages of ilie o&er. ( 2)

<



470

2.

2

(2.) That by the absorption since the year 1835, of so large an amount (£ )
of the Colonial Revenue, in defraying the whole charge of the Police and Gaol Estab-
lishments, including Buildings, and the conzequent deficiency of those Funds which
would otherwise have been available for the introduction of Free labour, every branch
of the sroductive industry of this Colony is in danger of falling into decay, to the great
loss and injury, not only of the Colony, but of the Parent State also, more especially

-of its Manufacturing, Commercial, and Shipping Interests.

(3.) That His Bxcellency the Governor be respectfully solicited to forward these Resolu-
tions to Her Majesty’s Secretary of State for the Colonial Department, and to represeat
that, although tljais (gou_ncil has voted the full amount of the Xstimate for the Police and
Gaol Establishments for the year 1841, and since the 1st July, 1835, so large
an expenditure from the Colonial Revenue has been most reluctantly consented to,
solely from a conviction that this Council would not be justified in declining to make
provision for the maintenance of the Public tranquillity and security; but at the same
time, under a full persuasion, that at least one half of* this expence, which is rendered
necessary by the introduction of a Convict Population into this Colony, ought in justice
to be borne by the Parent State, whose interests are, at all events in an equal, if not a
g’&ater degree, involved in the due coércion, and discipline of such Transported
‘enders, .
Mr, Jaides Macarthur; Thai he will also move the adoption of thé following Reso-
lutions :— B
(1.) That this Council, whilst it altogether diesents from the exagperated statements
which have been made in England, of the evils inflicted upon the moral condition and
charagéter of the People of this Colony, by the Transportation and Assignment of Conviets,
is nevertheless of obitiidn, that the period has now arrived, when the true interests and
permahent welfate of the Colony would be most effectually promoted by the discon-
tinuancé of the practice of transporting and assigning British and other Convicts within
any part of this Tefritory, : '
£2.) That in the opinion of this Council, the effect of transporting Convicts to Norfolk
sland, or other Penal Séttlements, and introducing them, at the expiration of their
sentenéés, into New South Wales, must inevitably be to inflict upon this Colony, a con-
tinnanice of the worst of the moral evils arising out of Trarsportation, together with the
necessity for the enormous Police expenditure, inseparable from suc¢h a system, withoat

- .mny countérvailing advantage, and would be both unjust, andl in the highest  degree

impolitic.. ' .

(.'3.‘;0 That His Excellency the Governor be respectfully requested to communicate these .
Resolutions to Her Majesty’s Secretary of State for the Colonies; and to represent the
very earnest desire of this Council, that the strictest prohibitory measures should

- be adopted and enforced, to prevent the introduction into this Colon&, under any pre--
er

tence whatsoever, of Convicts transported to-Norfolk Island, o any o Penal Settle-

ments, after the termination or remission of their several sentences.

Wn. MACPHERSON,
Clerk of Councils.
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No. 39.

VOTES AND PROCEEDINGS

OF '

"THE LEGISLATIVE COUNCIL.

THURSDAY, 24 SEPTEMBER, 1840.

1. Couneil met pursuant to adjournment: His Excellency the Governor in the Chais.
Addresses of Congratulation to Her Majesty the Queen, and His Royal Highness Prince
. Albert ; considered in Committes, and the following amended Addresses adopted.

To rHE Queey's Most ExceLLEnt Majesry.

We, Your Majesty’s Loyal and dutiful Subjects, the Governor, and the Legislative

Council of New South Wales, in Council Assembled, unanimously present to Your

.. Majesty our heartfelt Conﬁ';atulal:ions upon the aus{sicious occasion of Your Royal
Marriage with a Prince who adheres to the princ‘:res of His iflustrious Protestant
Ancestry, and unites in his own person virtues and endowments promising the best
security for Your Majesty’s happiness and the welfare of Your People.

This expression of our Loyalty will unavoidably reach Your Majesty long after the
happy event, but our feelings, we trust, will not be considered the less deep and
sincere. : -

May Your Majesty, with Your Royal Consort, under the blessing of Divine
Providence, enjoy a long, prosperous, peaceful, and truly Glorious Reign, and may the
Imperial Crown of Great Britain be transmitted to Your Descendants as the Protectors
of Right and the Guardians of Liberty, Civil and Religious, to the remotest Posterity.

To Hig Rovar Hicuwess Privce ALeenrt oF Saxt CosourRc aND Gotua, &c, &c.

We, the Governor, and Legislative Council of New South Wales, in Council
Assembled, with unfeigned respect and sincerity, unanimously Congratulate Your Royal
Highness upon the joyful occasion of Your Marriage with our Most Gracious Queen,

In the Historical Renown of Your illustrious Family, and in the personal character
of Your Royal Highness, we hail the bright presage of happiness to our beloved
Sovereign, whilst we equally recognize in this auspicious Union, a strong additional
secarity for the maintenance of the National honor and prosperity.

These cheering anticipations we entertain in common with our fellow subjects

* . throughout the Empire, and it is our fervent prayer, that Heaven, by showering blessings
upon Her Majesty and Your Royal Highness, may fulfil the ardent hopes of a Loyal,
United, and érateful People.

His Honor the Chief Justice moved, that the Addresses as amended be engrossed, and
that His Excellency the Governor as President of the Council be respectfully requested
to sich the same, on behalf of himself- and the Council, and to tronsmit them to the

- Right Honorable the Secretary of State for the Colonies with the request of this
Council that Hiz Lordship will be pleased to present them to Her Majesty and His
Royal Highness ; Passed. ' .

2. The Attorney General presented a Petition from Mr. Nicholas James, of Sydney, com-
plaining of certain statements recently made and circulated through the Public Press, in
reference to the introduction into this Colony of Emigrants of an improper description
and character, which statements he believes were intended to apply principally to ships
sent out by Mr. John Marshall of London, and representing, that having becn for
several years connected with Mr. Marshall, he knows the extreme care and caution
exercised by that Gentleman in the selection of Emigrants ; that without imputing to
the authors of the statements complained of, any other motive than a desire to promote
the Public Goed, and believing them to have heen made under some misapprehension of

“the facts of the Case, the- Petitioner nevertheless ventures to assert that Sxe stntemendts

. made
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" made are incorrect, and are not fair, or just descriptions, of the Emigrants brought out

in Bounty Ships; and he prays that his Petition may be referred to the Committes
of the Council appointed to consider the subject of Immigration, with instructions to
inquire and report upon the System adopted in reference to the admission of Emigrants
proposing to proceed to this Colony by Ships under the Bounty System ; and further to
Teport d\\.rho:et.her the allegations complained of, be trye, or not; Petition read, and
received.

His Excellency the Governor laid upon the Table, ¢ A Bill to enable the Trustees for
« the intended New Roman Catholic Church of St. Patrick, in the Town of Sydney,
« to huild the Southern Wall thereof, at a less distance from the Norihern Boundary-
* line of Charlotte Place than is allowed by Law ;" Bill read a first time; to be
printed, and referred to a Sub-Committee to consist of the following Gentlemen ; viz.

Tie HoNoranrLE THE COLONIAL SECRETARY,
Tre ATrorNEY GENERAL, . Mg. Joxes,
Mr. Berey, Sk Joun JaMisow.

with instructions to consider, and report upon, the provisions of the Bill, and to examine
Evidence if necessary. ) e )

Seamén’s Better Regulation Bill; further considered and amended; to be fairly
transeribed, and presented to the Governor by the Collector of Customs, and Mr. Jones.
The Melbourne Fire and Marine Assurance Company ‘Bill; further consideration post-
poned until Tuesday next, September 29.

Increased Duty on Spirits distilled in ‘the Colony Bill; read-a second time: to be
read a third time on Tuesday next. i .

Masters” and Servants’ Act Amendment Bill; second reading postponed until Tuesday
next, '

‘Council adjourned at Four o'Clock, until Tuesday next, at Twelve o’Clock.

ORDLERS OF THE DAY.

Tuespavy, SepreMaer 29.

Savings Bank Act Amendment Bill ; third reading.

. Increased Duty on Spirits distilled in the Colony Bill; third reading.
. The Melbourne Fire and Marine Asgurance Company Bill; further consideration.

Masters’ and Servants’ Act Amendment Bill; second reading.
Supreme Court regulation Bill; sccond reading,

NOTICES OF MOTION.

Tuespay, SEPTEMBER 29,

. Mr. James Macarthur ; that he will move the adoption of the following Resolutions ;—

(1.) That in the opinion of this Gouncil the direct pecuniary saving to the Parent State,
(independently of other advantages,) derived from the assignment of Convicts to Private
Service, in New South Wales, far exceeds any gain the Colony can derive therefrom ;
inasmuch as if the Convicts were employed upon the Public Works, the maintenance
of each wounld cost the Government from £20 to £30 per annum, which upon the
number of Convicts in Assignment, (2bout 22,000) would amount to from £440,000,
to £660,000, yearly, whilst it scarcely admits of dispute, that free labour, if in-
troduced to the extent required to meet the wants of the Colony, would be less
expensive than Convict labour, and infinitely more productive, to say nothing of the .
moral evils of the one system, or advantages of the other.

{2.) That by the absorption since the year 1835. of so-large an amount (£ )
of the Colonial Revenue, in defraying the whole charge of the Police and Gaol Estab-
lishments, inclnding Buildings, and the consequent deficiency of those Fuunds which
would otherwise have been available for the introduction of Free labour, every branch

. of the preduetive industry of this Colony iz in danger of falling into decay, to the great

loss and injury, not only of the Colony, but of the Parent State also,. more especially
of its Manufacturing, Commercial, and Shipping Interests, - .
(3.) That His Excellency the Governor be respectfully solicited to forward these Resolu-
tions to Her Majesty’s Secretary of State for the Colonial Department, and to represent
that, although this Council has voted the full amount of the Estimate for the Police and
Gaol Establishments for the year 1841, and since the 1st July, 1835, so large
an expenditure from the Colonial .Revenue hias been most reluctantly consented to,
solely from a conviction that this Council would not be justified in declining to make
provision for the maintenance of the Public tranquillity and security; but at the same
time, under o full persuasion, that at least one half of this expence, which is rendered
necessary by the introduction of a Convict Population into this Colony, ought in justice
: to



2

3

to be borne by the Parent State, whose interests are, at all events in an equal, if not a
greater odegres, involved in the due coercion, and discipline of such Transported
Otfenders, - ‘

Mr, James Macarthur; That he will also move the adoption of the following Reso-
lutions e

(1.) That this Council, whilst it aitogether dissents from the exaggerated statements
which have been made in England, of the evils inflicted upon the moral condition and
character of the People of this Colony, by the Transportation and Assignment of Coavicts,
is nevertheless of opinion, that the period has now arrived, when the troe interests and
permanent welfare of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts within
any part of this Territory. )

(2.) That in the opinion of this Council, the effect of transporting Convicts to Norfolk
Island, or ather Penal Settlements, and introducing them, at the expiration of their
sentences, into New South Wales, must inevitably be to inflict upon this Colony, a con-
tinuance of the worst of the moral evils arising out of Transportation, topether with the
necessity for the enormous Police éxpenditure, inseparable from such a system, without
any countervailing advantage, and would be both unjust, and in the highest degree
impolitic.

(330 That His Excellency the Governor be respectfully requested to communicate these
Resolutions to Her Majesty's Secretary of State for the Colonies, and to represent the
very earnest desire of this Council, that the strictest prohibitory measures should
be adopted and enforced, to prevent the introduction into this Colony, under any pre-
tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-
ments, after the termination or remission of their several sentences.

Wu. MACPHERSON,
Clerk of Councils,
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No. 40.

VOTES AND PROCEEDINGS

or

THE LEGISLATIVE COUNCIL.

TUESDAY, 29 SEPTEMBER, 1840.

Council met pursuant to adjournment; His Excellency the Governor in the Chair.
His Honor the Chief Justice presented a Petition from 2856 Mechanics and other Opera-
tives of Sydney, purporting, That although the Petitioners admit that the existing Act
for the Regulation of Servants, Labourers, and Work People, is unsuited to the present
state of .the Colony, they are apprehensive that if the Bill now before the Council
to amend that Act, be passed into a law in its present form, some of its provisiuns will be
found too harsh and stringent, and will operate partially; particularly that Employers will
have it in their power to oppress and defraud their Workmen on undefined charges of ill
behaviour or misdemeauor, while no protection isafforded to Workmen ‘against unjustifiable
insolence and provocation on the part of the Employer; that it appears unjust to punish
Servants by pecuniary fines, and also by imprisonment; that the oath of one interested
individual should not be deemed sufficient proof for .the conviction of a free British sub-
ject; that greater powers are conferred on Justices of. the Peace, than they ought to
possess, inasmuch, as many of them are not only incompetent to decide on the value of
labour, but for the most part they are themiselves Employers of Labourers, and must
necessarily, even il unconsciously, be biassed in their feelings; that the effect of the
proposed Bill will, in the opinion of the Petitioners, certainly be to deter Operatives
from emigrating to this Colony; they pray that such a law may be passed as will afford

ual protection and security both to Masters and Servants.

is Petition was incorrect in point of form, inasmuch’ as none of the signatures were
subscribed on the same sheet of parchment that contained the Petition; am objection
which would have been fatal to its reception, but for the rank in life of the Petitioners,
and their probable ignorance of the practice in such cases, under which circumstances it
was read and received, upon the understanding that it should not form a precedent.
His Excellency the Governor presented & Petition, signed by 23 Bolicitors of the Supreme
Court, expressive of their conviction of the absolute necessity for the separation of the
Offices of Master in Chancery and Chief Clerk of the Supreme Court; the duties of the
former office being now so increased as to require the undivided attention of at least one
Prineipal of first-rate ability, and the interests involved being of such magnitude, that
delays in this Department, even in a single suit, would often occasion losses fat exceed-
ing the savings of years by a misplaced economy, and in many instances operate as a
positive denial of justice, Petition rend, and received.
Mr. H. H. Macarthur presented a Petition from 34 Gentlemen qualified to act as Special
Jurors in the County of Cumberland, representing, That they are frequently summoned
from distances varying from ten to forty miles and wpwards, to attend the Supreme
Court, on a number of cases, although after six or seven daya’ atiendance, they often it
on one or two cases only, and obtain no remuneration for their expenses and loss of time
but a fee of fifteen shiflings on such cases as the Jury arve actually sworn, while they
are at the same time subject to a heavy fine for non-attendance; they pray, that exclu-
sive of the mileage now paid, the fee on each case may be raised from fificen: shillings to
one Fuinea (the-Special Jurors fee in England); that it be imperative ona pnril:y apply-
ing for a Special Jury to deposit in the hands of the Sheriff the amount of the fees, and
that after the Jurors are summoned, no cause may be struck out of the list, though settled,
but that the cases may be called in rotation, and the Jurors who attend in their places

id, whetber the trial proceeds or not; the expence would thus fall on the party seek-
g Lhe benefit of a higher class of Jurors, whose services would then only be required
when really demanded. Petition read, and received.
Mr. H. H, %lacarthur presented o Petition, gigned by 28 Magistrates resident in the

County of Cumberland, representing, That in the performance of their duties as Magis- .

trates at the Quarter Sessions and Petty Sessions of their respective Districts, and by
their attendance at the Bupreme Court as Special Jurors and Assessors, they devote
reore time to the. public service than any other class of the community; that under the

existing Colonial Jury Act, they are also liable to serve as Commor Jurors, on Criminal

Cases; a practice at variance with that of the Mother Country, and imposing an un-
necessary increase of duty on the Petitioners, as there is no longer a scarcity of
respectable qualified Jurora; that moreover, it subjects them to a certain degree of
degradation, a8 on enteting the Jury box they are commonly challenged by the Prisoners;
and it is also frequently moperative, as many cases which come before the Supreme
Lourt are commiftals from the respective Benches of which the Petitioners form a part(,]
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and they find themselves called from a distance withoul the satisfaction even of their
services having Eroved of wse; under all which circumstances the Petitioners pray, that
in any Act which may be passed to regulate Trial by Jury, Magistrates may be exempted
from liability to serve as common Jurors on Criminal Cases.

» Mr. James Macarthur moved, That the consideration of the Motions of which he had

given notice, be postponed until Tuesday next. Passed.
Mr, Jumes Macarthur moved, That His Excellency the Governor be respectfully requested
to Jay before the Council the undermentioned Returns :—

(1) A Return shewing the actual Expenditure of the Police and Gaol Establishments,

7.
8.
9.

from st July, 1835, to 31st December, 1839, including Buildings, but exclusive of the
expence of the Debtors’ Prison, in Sydney, and of the Establishments at Port Phillip ;
and shewing, also, the estimated Expence of the same, for the years 1840 and 1841.
(2.) A Return of the number of Convicts holding Tickets of Leave, and of the number
under Assignment. : '

Savings’ Bank’ Act Amendment Bill ; read a third time, and Passed.

Increased Duty on Spirits distilled in the Colony Bill; real a third time and Passed. .
The Melbourne Fire and Marine Assurance Company Bill; the further consideration poat-
poned until Tuesday néxt. ) :

10. Masters’ and Servants’ Act. Amendment Bill; read a second time; committed and

11.
12.

* amended; to be further considered on Thurs(:iy_ next, October 1. . ¥

Supreme Court Regulation Bill; second reading deferred until to-morrow. -

Census Bill; The Honorable the Colonial Secretary as Chairman of the Committee, ap-
pointed on the 4th of August last, with instructions to consider the Provisions of this Birl,
and the Questions contained in the Schedule annexed to it, and to report whether theycan
suggest any amendments thereupon, or deem it advisable to require any further infor-
mation to be afforded, brought up their Report, from whicl it appears that the Committee

- are strongly impressed with the importance of obtaining much more extended information

than has been procured in any former enumeration of Population in this Colony. . In the
Census taken in Great Britain, in the year 1821, the ages of the Population were divided
into thirteen classes, viz, ;—Under 5 years, '

Between 5 and 10 " Between 50 and 60
»n 10, 15 . n 60, 70
» 16 ,, 20 o »n 710, 80
Y 80 . 30 80 90
30 . 40 o o980 L1000 -
5 40 ,, 80 And 100 and upwards.

. The result of that Census having shewn that the Males above the age of 20 and those

under that age were about equal in number, the inquiry concerning ages in the subse-
quent Census of 1831 was restricted to ascertaining’ what number of Males out of the
whole Population had attained the age of 20 years and upwards ; but the writers on this
subject had expressed their regret that the details taken in the Census of 1821-had not
been continued, and there is considerable ground for supposing that in the Act which
will provide for the Census in Great Britain in 1841, the practice of 1821, in this respect,
wilt be reverted to, ' '

The ages taken in the Census of Prussia, are divided into five classes, viz:—Under 7

€ars .
’ Between 7 and 14 . Between 45 and 60
» 14 ,, 45 Above 60

Anil es this practice has the advantage of much greater simplicity, the Committee are
disposed to recommend its adoption, with two additional classes for persons ander the
age of 2 years, and between those of 21 and 45 years.

- In the previous Census taken in the Colony, the only subdivision in respect to age was

that of persons above and under 12 years. .

In addition to the subdivision of the ages, the Committee recommend that the following
information be obtained, viz:— - - N

(1.) The number of Males and Females, married and single.

" {2.) The condition of Males and Females, separately, under the following heads:—Born

in the Colony—Arrived Free— Free by Pardon—Free by Servitude— Convicts holding-
Tickets of Leave—Convicts in Government Employment—and Convicts in Private Service,
{3.) Religion, divided as follows: —Church of England ; Chureh of Scotland ; Wesleyan

" Methodists; other Protestant Dissenters; Roman Catholics; Jews; Mahometans and

Pagans.

(4.§aOc:cupat.ion, under the following heads:—Landed Proprictors, Merchants, Bankers,
and Professional Persons—Shopkeepers and other Retail Dealers—Mechanics and
Artificers—Shepherds and others in the care of Sheep—Gardeners, Stockmen, and Per-
sons employed in Agriculture—Domestic Servants—all other Persons not included in
the forepoing classes. . ' ' '

By this means the number of individuals actually employed in each branch of profession
or industry will be ascertained, whilst the Females and Children, not following any par-
ticular occupation will be classed in the last subdivision. "

Following the precedents of England, the Committee think it desirable also to obiain the
number of Houses, subdivided as follows:—Stone or' Brick—Wood—Finished—Un-
finished-~Inhabited—Uninhabited," R ' : Th
N e
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The Committee propose that the care of superintending the taking of the Census should
be confided "to the Police Magistrates, in the several Pglice Districts, and in those
Districts whete there may happen to be no Police Magistrate, to the Justices assembled
in Petty Sessions, at the chief place of the District—and in parts beyond the boundaries
of location to the Commissioner in ech District, '

As it is of great consequence that intelligent and trustworthy persons should be employed
to collect the information, under the direction of the Magistrates, the Committee recom-
mend that a sufficient remuneration be paid, to allow of properly qualified persons being

" appointed. -

The Commiittee have not made any provisibﬁ in the Bill for taking the Census in the
Island of New Zealand, as they are not aware that any sufficient machinery at present
exists, which could be made available for that purpose; they suggest, however, that it

" might be desirable to grant special power to the Lieutenant-Governor, to enable him, as

13.

1.

far as may be practicable, to effect so desirable an object.

Seamens’ Better Regulation Bill ; presented by the Governor as amended ; to be read a
third time on Tuesday next,

Council adjourned at Hal(-past Four o’Clock, until To-morrow, at Twelve o’Clock.

ORDERS OF THE DAY,

WEDNESDATY, SEPTEMEER 30.

Supreme Court regulation Bill ; second reading,
Trurspay, Ocroser 1. .
Masters’ and Servants® Act Amendment Bill ;- further consideration.
] Tuespay, Ocroser 6.

Seamens’ Better Regulation Bill; third reading.
The Melbourne Fire and Marine Assurance Company Bill; further consideration.

NOTICES OF MOTION.
Tuespay, OcronEr 6.

Mr. James Macarthur; that he will move the adoption of .the following Resolutions ;—
(1.) That in the opinion of this Council the direct pecuniary saving to the Parent State,
(independently of other advantages,) detived from the assignment of Convicts to Private
Service, in New South Wales, far exceeds any gain the éo]ony can derive therefrom ;
inasmuch as if the Convicts were employed upon the Public Works, the maintenance
of each would cost the Government from £20 to £30 per annum, which upon the
number of Convicts in Assignment, (about 22,000) would amount to from £440,000,
to £660,000, yearly, whilst it scarcely adwmits of dispute, that free labour, if in-
troduced to the extent required to meet the wants of the Colony, would be less
expensive than Convict labour, and infinitely more productive, to say nothing of the
moral evils of the one system, or advantages of the other.
(2.) That by the absorption since the year 1835, of so larga an amount (£ )
of the Colonial Revenue, in defraying the whole charge of the Police and Gaol Estab-
lishments, including Buildings, and the consequent deficiency of those Funds which
would otherwise have been available for the introduction of Free labour, every branch
of the productive industry of this Colony is in danger of falling into decay, to the great
loss and injury, not only of the Colony, but of the Parent State also, more especially
of its Manufacturing, Commercial, and Shipping Interests. -
(3.) That His Exceilency the Goveraor be respectfnlly solicited to forward these Resolu-
tions to Her Majesty’s Secretary of State for the Colonial Department, and to represent
that, although this Council has voted the full amount of the Estimate for the Police and
Gaol Establishments for the year 1841, and since the 1st July, 18385, so large
an expenditure from the Colonial Revenue has been most reluctantly consented to,
solely from a conviction that this Council would not be justified in declining to make
provision for the maintenance of the Public tranquillity and security; but at the same
time, under a full persuasion, that at least one half of this expence, which is rendered
necessary by the introduction of a Convict Population into this Colony, ought in justice
to be borne by the Parent State, whose interests ere, at all cvents in an equal, if not a
greater degree, involved in the due coercion, and discipline of such Transported
Offenders. '
]Mr_. James Macarthur; That he will also move the adoption of the following Reso-
utions ;-—
(1) That this Council, whilst 1t altorgether dissents from the exaggeraled statements
which have been made in Englaud,.of the evils inflicted upon the moral condition and
character of the People of this Colony, by the Transportation and Assignment of Convicts,
is nevertheless of opinion, that the period has now arrived, when the true interests and
permanent welfare of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts within
any part of this Territory, ’ ’

. ' (2°)
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(2.) That in the opinion of this Council, the effect of transporting Convicts to Norfolk
Island, or other Penal Settlements, and introducing them, at the expiration of their
‘sentences, into New South Wales, must inevitably be to inflict upon this Colony, a con-
tinuance of the worst of the mora} evile arising cut of Transportation, together with the
necessity for the enormous Police expenditure, inseparable from such a system, without
any countervailing advantage, and would be both unjust, and in the highest degree
impolitie.

(3:) That His Excellency the Got¢ernoi bé respectfully requested to communicate these
Resolutions to Her Majesty’s Secretary of State for the Colonies, and io-represent the-.
vety earnest desire of this Council, that the strictest prohibitory measures should
b¢ adopted and enforced, to prevent the introduction into this Colony, under any pre-
tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-
ménts, after the termination or remission of their several sentences.

Wu MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

OF

THE LEGISLATIVE COUNCIL.

b " " 'WEDNESDAY, 30 SEPTEMBER, 1840, .
Council met pursuant to adjournment ; Hizs Honor the Chief Justice took the Chnlr, and
laid upon the Table a letter from the Governor, stating that His Excal fency was unable,
from 1llness, to attend, and requesting that His Honor would pteside, and present the
following Bills, which His Honor accordingly laid upon the Table;

(1) * A Bill to revive and continue for a limited time, an Act passed in the Second
“Year of the Reign of Her present Majesty Queen Victoria, intituled “An Act to re-
vive and continue for ¢ limited time en Act passed in the Second Year of the Reigr of
His latg Majesty, intituled *“ An Act for the « Relief of Deblors™ in Execution for
Debtswhich they are unable to pay ;” Bill read a. firat time; to be printed, and repd a

- second-time on Tuesday next; October 6,

() *“A Bill for applying certain Sums arising frm the Revenue receiveadle in New

“ South Wales, to the service thereof for the Year One thousand eight hundred and
s forty-one, and: for further uppropriating the said Revenue ;” Bill read a first tlme H
to be printed, and read a second time on Tuesday next,

3.) T[},ne Pwsbytenan Church Act Amendment Bill, as amended in Commlttee, and
fairly transcribed ; Bill to be read a third time on Tuesday next.

. Supreme Court Reg‘ula&on Bill; upon the Order of the-Day for -the second reading of

this Bill being called, Mr. Jones moved, That in’ consequence of the nbsence of His

" - Excellency the Governor, the second reading be postponed until Tuesday next; Passed.

3 b 0D

. Masters’ and Servants’ Act Amendment Bill; the further consideration of. this Bill

appointed for to-morrow, postponed until Tuesday next.
Council adjourned at Two o’Clock, until Tuesday next, at Twelve o'Clock.

CRDERS OF THE DAY,
Tuespay, OcToBER 6.

. Secamens’ Better Regulatmn Bill; third reading.

Presbyterian Church Act Amendment Bill; third reading.
The Melbourne Fire aed Marice Assurance Company Bill; further consideration.

. Masters’ and Servants” Act Amendment Bill; further consideration.
. Supreme Court regulation Bill ; second reading.

. Debtors in Execution Relief Act Revival Bill; second reading.

. Appropriation Bill; second reading.

NOTICES OF MOTION.
Tyespay, OcroBER 6,

. Mr. James Macarthur; that he will move the adoption of the following Resolutions ;—

(1.) That in the opinion of this Council the direct pecuniary saving to the Parent State,
(independently of other advantages,) derived from the assignment of Convicts to Private
Service, in New South Wales, far exceeds any gain the Colony can derive therefrom ;
inasmuch as if the Convicts were employed upon the Public Works, the maintenance
of each would cost the Government from £20 to £30 per annum, which upon the
number of Convicts in Assignment, (about 22,000} would amount to from £440,000,
to £660,000, yearly, whilst it scarcely admits of dispute, that free labour, if in-
troduced to the extent required to meet the wants of the Colony, would be less
expensive than Convict labour, and infinitely more productive, to say nothing of the
moral evils of the one system, or advantages of the other.

(2.) That by the absorption since the year 1835, of so large an amount (£ )
of the Colonial Revenue, in defraying the whole charge of the Police and Gaol Estab-
lishments, including Buildings, and the consequent deficiency of those Funds which
would otherwnse have been available for the introduction of Free labour, every branch
of the productive industry of this Colony is in danger of falling into decay, to the great
loss and injury, not only of the Colony, but of the Parent State also, more especially
of its Manufacturing, Commercial, and Shipping Interests. 3.)
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(8.} That Hiz Excellency the Governor be respectfully solicited to forward these Resolu-
tions to Her Majesty’s Secretary of State for the Colonial Department, and to represent,
that, although this Council has voted the full amount of the Estimate for the Police and
Gaol Establishments for the year 1841, and since the Ist Jyly, 1835, so large
an expenditure from the Colonial Revenue has béen most reluctantly consented to,
solely from a conviction that this Council would not be justified in declining to make
provision for the maintenance of the Public tranquillity and security; but at the same
time, under a full parsuasion, that at least one half of this expence, which is rendered
necessary by the introduction of a Convict Population into this Colony, ought in justice
to be borne by the Parent State, whose interests are, at all events in an equal, if not a
greater degree,' involved in the due coercion, and discipline of such Transported
Offenders. ' : ‘

Mr. James Macarthur;’ That he will also move the adoption of the following Reso-
lutions :—

(1) That this Council, whilst it altogether dissents from the exagperaled statements
which have been made in England, of the evils inflicted upon the moral condition and
character of the People of this Colony, by the Transportation and Assignment of Convicts,
is nevertheless of opinion, that the period has now arrived, when the true interests and
permanent welfare  of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts within
any part of this Territory.

(2.) That in the opinion of this Council, the effect of transporting Convicts to Norfol
Island, or other Penal Settlements, and introducing them, at the expirvation of their
sentences, into New South Wales, must inevitably be to inflict upon this Colony, a con-
tinuance of the worst of the moral evils arising out of Transportation, together with the
necessity for the enormous Police expenditure, inseparabie from such a'sl{ste_m, without
any f,onntervniling' advantage, and would be both unjust, and in the highest degree
impolitic. .

{8.) That His Excellency the Governor.be respectfully requested to communicate these
Resolutions to Her Majesty's Secretary of State for the Colonies, and to represent the
very earnest desire of this Council, that the strictest prohibitory measures shouid
be gdopted and enforced, to prevent the introduction into this Colony, under any pre-
tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-
ments, after the termination or remission of their several sentences, i

: . Wn MACPHERSON,
Clerk of Councils.
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TUESDAY, 6 OCTOBER, 1840.

1. Council met pursuant to adjournment ; His Excellency the Governor took the Chair, and

4

laid apon the table the undermentioned Retutiis; .

{1.) A Retusn shewing the Actnal Expenditure of the Police and Gaol Establishments,
from .1st July, 1835, to 31st December, 1839, includihg Buildings, but exclusive of the
Expence of the Debtors’ Prison, in Sydil'eg,. and of the Establishments at Port Phillip;
and shewing also-thée Estimated Expencé of the zame, for the years 1840, and 1841.
{(2.) A return of the number of Convicts in New South Wales, on the 30th of June
1841, and shewing their distribution. . o .

To be Privted. : T P L L

Mr. James Macarthur's proposed Resolutions, relative t6 the Expenditlire of the
Police and Gaol Establishments, considered in. Comrhittée... Motion made ard question

‘put, that the first of those Resolutions, amended as.Follows; be adopted.: That in the

opinion of this Council, the direct pecumiary saving t6.thé Parent State] (independently
of other advantages) derived from the einployment of Convicts in.Private Servict}in New
South Wales, far exceeds any gain the Colony can derive therefrom ; inasmlicli a8 if the
Convicts' were employed upon the Public ‘Works, the mainténance of. ‘edch would cost
the Government from £20 to £3C¢ per annum, which upon the nomber of . Colivitts in
Assignment, and holding Tickets, of Leave, (about.30,000): would::amount :to' from
£600,000_to £900,000, .yéarly, whilst it scarcely. admits of, dispute that.Free. Labnur, if
introduted to the extent required to,meet the wants of the Colony, would be ~_lesls expen-
sive than Convict Labour, and -infinitely more productive; to. say, nothing:of “the moral
evils of tli¢ one system, or advaniages of "the other: After-a long debate, the Council
divided ; for the Resolntion six; against .it.six; The. Governor declared the Resolution
negatived by Hi¢ Excellency’s casting vote. oo T '

Mr. James Macarthur moved for leave to withdraw the two remaining Resolutions, and

to substitute others in their room, {6 be considered to-morrow; Passed.

Mr. James Macarthurs’s Motion relative to Transportation and Assignment ; considera-
tion of, deferred until to-morrow. )

Seamen’s Better Regulation Bill; read o third time, and Passed.

The remaining Orders of the Da postPoned until to-morrow.

Council adjourned at Hallpast Four 0’Clock, until To-morrow, at Twelve o'Clock.

ORDERS OF THE DAY,
WeDrESDAY, OCTOBER 7.
Presbyterian Church Act Amendment Bill; third reading.

. The Melbourne Fire and Marine Assurance Company Bill; further consideration,

Masters’ and Servants’ Act Amendraent Bill; further consideration.
Supreme Court regulation Bill; second reading.

Debtors’ in Execution Relief Act Revival Bill; second reading.
Appropriation Bill; second reading. ' '

NOTICES OF MOTION,
Wepwesoay, Ocrosen 7.

. Mr. James Macarthur ; that he will move the adoption of the following Resolutions;—

(1.) That in the opinion of this Council the Parent State, indisputably deriving a direct
pecuniary saving (independently of other advantages) from the Assignment of Convicts
to Private Service in New South Wales, and its interests being at all events in an equal

if not a superior degree involved in the due coercion and discipline of such Transported

Oﬂ'qnders, ought in jus_tioe. to bear at least one-half of the Expenses attendant on the
Police and Gaol Establishments, which are raised to their present large amount chiefly
through the intraduction of a Convict Population into the Colony.

@)
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(2.) That His Excellency the Governor be respectfully solicited to represent on behalf
of this Council to Her Majesty’s Secretary of State for the Colonies, that this Councit
has most reluctantly consented to so large an expenditure for the support of those Esta-
blishments, since the 1st of July, 1835, and has voted the full amount of the Estimate
for the same for the year 1841, solely from a conviction that it would not be justified in
declining to make provision for the maintenance of the public tranquillity ami security.

(3.) That by the appropriation for the period from the 1st July, 1835, to the 31st Decem-
ber, 1841, of so large an amount (about £597,000) of the Colonial Revenue, arising

- partly from the Sale of Pablic Lands, partly from ordinary sources, in defraying the

whele charge of the Police and Gaol Establishments, including Buildings, and the con-
sequent diminution of those Funds, which would have been available for the intro-
duction of Free Labour, every branch of the productive industy of this Colony is in
danger of falling into decay, to the great loss and injury not only of the Colony, but of
the Parent 8taie also, more especialty of its Manufacturing, Commercial, and Shipping
Interests. ' -

Mr, James Macarthur; That he will also move the adoption of the follohing Reso-
lutions :— ) . ..
(1.) That this Council, whilst it altogether dissents from the exaggerated statements

-which have been made in England, of the evils inflicted upon the moral condition and
. character of the People of this Colony, by the Transportation and Assignment of Convicts,
“is nevertheless of opinion, that the penod has now arrived, when the true interests and

permanent welfare of the Colony would be most effectually promoted by the discon-
tinuance of the practice of transporting and assigning British and other Convicts within
any part of this Territory. : C

© {2.) Thatin the c;finion of this Ctsuncil, the effect of .transportin'i Convicts to Norfolk -

Island, or other Penal Settlements, and introducing them, at the expiration of their
sentences, into New South Wales, must inevitably be to inflict upon this Colony, a con-

. tinuance of -the worst of the moral evils arising out of Transportation, together with the

necessity for the enormous Police expenditure, inseparable from sach a system, without
any countervailing advantage, and would be both unjust, and in the highest degree
impolitic. . o . ' )

{3.) That His Excellenc_y the Governor be respeetful‘l:{ requested to communicate these
Resdlutions to Her Majesty’s Secretary of State for the Colonies, and to represent the

.very earnest desire of this Council, that the strictest ‘prohibitory measures should .

be adopted and enforced, to prevent the introduction into this Colony, under any pre-

- tence whatsoever, of Convicts transported to Norfolk Island, or any other Penal Settle-

snents, after the termination or remission of their several sentences,

. - Wi MACPHERSON,
) ' Clerk of Conncils.
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WEDNESDAY, 7 OCTOBER, 1840.

1. Council met pursuant to adjournment ; His Excellency the Governor in the Chair,

Mr. James Macarthur's proposed Resolutions, relative to the Expenditure of the
Police and Gaol Establishments, considered in Committee : and the following Reso-

. lutions severally moved, and adopted ; '

(1.) Resolved, That in the opinion of this Council the Parent State, indisputably deriving
a direct pecuniary saving (independently of other advantages) from the Assignment of

- Convicts to Private Service m New South Wales, and its interesis being at all events in an

2.

equal, if not in a superior degree, involved in the due coercion discipline of such
Transported Offenders, ought in justice to bear at least one-half of the Expenses
attendant on the Police and Gaol Establishments, which are raised to their present large
amount chiefly through the introduction of & Convict Population into the Colony.

(2.) Resolved, That His Exceliency the Governor be respectfully solicited to represent on
behalf of this Council to Her Majesty’s Secretary of State i'cl:r the Colonies, that this Council
has most reluctantly consented to g0 large an expenditure for the support of those Esta-
blishments, since the 1st of July, 1835, and has voted the full amount of the Estimate
for the same for the year 1841, solely from a conviction that it would not be justified in
declining to make provision -for the maintenance of the public tranquillity and security.

(3.) Resolved, That by the appropriation for the period from the 1st July, 1835, to the 31st '

December, 1841, of solarge an amount (about £5%7,000) of the Colonial Revenue, arising
partly from the Sale of Public Lands, partly from ordinary sources, in defraying the
whole charge of the Police and Gaol Establiehments, including Buildings, and ‘the con-
sequent diminution of those Funds, which would have been available for the intro-
duction of Free Labour, every branch of the productive industry of this Colony is in
danger of falling into decay, to the great loss’ and injury not only of the Colony, but of

the Parent State also, more especially of its Manufacturing, Commereial, and Shipping
Interests. | ' :

Mr, James Macarthur's proposed Resclutions relative to Transportation and Assignment,
considered in Committee ; Mr. Macarthur withdrew the First of those Resolutions ; the
following, severally moved, and adopted :— .

(1.) Resolved, That in the opinion of this Council, the effect of transporting Convicts to
Norfblk Island, or other Penal Settlements, and introducing them, at the expiration of
their sentences, into New South Wales, must inevitably be to inflict upon this Colony, &

continuance of the worst 6f the Moral-evils arising out of Transportation, together with the .

necessity for the enormous Police expenditure, inseparable from such a system, without
any ?oyntervailing advantage, and would be both unjust, and in the highest degree
impolitic. .
(2.) Resolved, That His Excellency the Governor berespectfully requested to communicate
the foregoing Resolution to Her Majesty’s Secretary of State for the Colonies, and to
represent the very earnest desire of this Council, that the strictest prohibitory measures
should be adopted and enforced, to prevent the introduction into this Colony, under any
retence whatsoever, of Convicts transported to Norfolk Island, or any other Penal
ettlements, after the termination or remission of their several sentences.

3. Presbyterian Church Act Amendment Bill ; read a third time, and Passed.
4. The Melbourne Fire and Marine Assurance Company Bill ; further considered, and

amended ; to be fairly transcribed, and presented to the Governor by the Attorney-
General and Mr. Jones, .

5. Masters’ and Servants’ Act Amendment Bill ; further considered, and amended, and the

title altered to, *“ A Bill to ensure the fulfilment of engagements, and to provide for

“ the settlement of dispules between Masters and Servants in New South Wales and
« its Dependencies ™ to be fairly transeribed, and presented to the Governor by the
- Attorney-General and Mr. James Macarthar. .
. The remaining Orders of the Day postponed until To-morrow,

Counctl at_:ljourned at Five o'Clock, until To-morrow, at Twelve o'Clock.

ORDERS

723
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ORDERS OF THE DAY,
TuvRspaY, OcToBER B.
1. Supreme Court regulation Bill ; second reading.

2. Debtors’ in Execution Relief Act Revival Bill; second reading.
3. Appropriation Bill; second reading.

Wu MACPHERSON,
Clerk of Councils.
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-The Attorney General presented a Petition from Mr,

. THE LEGISLATIVE COUNCIL.

THURSDAY, 8 Octonea, 1840.

Council met pursuant to adjournment ; His Exoel]emge:;,he Governor in the Chair.
tre Robert Nichols, of Stzdney,
stating, that the non-existence of any Local power to admit the Australian Youth, and
others educated in New South Wales, to practise as Advocates at the Bar of the Courts
of Justice in, this Colony, is felt to be particularly discouraging to those Australian
Youths who, stimulated by 2 laudable ambition, would aspire to the honor of pleading
at the Tribunals of their Native Land ; that the distance of sixteen thousand miles from
the Seats of Learming in the Parent Countq;,_ the expence incurred in the prosecution of
the required Studies, the time which must ¢ apse, and other difficulties to be encoantered
preliminary to their being admitted as practitioners at the Bar of the Colonial Courls,
put it beyond the power of but very few, to have an opportunity of distinguishing them-
selves as Members of the Legal Profession: that the present circumstances and condi-
tion of the Coleny, and the Educational Establishments, and other sources of knowledze
which it now possesses, place within reach of the Student the means of cultivating the
branches of Study necessary to qualify him for the possession of the privilege sought
for ; that the Lord Bishop of Australia has been invested with the power of Ecclesias-
tical Ordination, and a corresponding power is possessed by the British Judges in
Canada, and other British Colonies, and it appears to the Petitioner that an equal
necessity exists, for extending to the Queen’s Judges in -this Colony, a -similar power ;
that the Lieutenant Governor of Van Diemen’s Land has expressed his intention of sub-
mitting to the Legislative Council of that Colony, an enactment legalising the admission
of the Colonial Youth as Practitioners in the Supreme Court, without demanding it of
them as an essential requisite that they shall bave had admission to one of the Courts of

-Great Britain or Ireland ; the Petitioner prays that a clause may be introduced into the

Bill now before this Council, for the regulation of the Supreme Court, empowering the
Judges of this Colony, to admit as Advocates, snch persons as they, upon examination,
may deem to be professionally, and otherwise qualified ; Petition read and received.

Mr. H. H. Macarthur presented o Petition signed by nine Magistrates of Sydney, re-
presentin% that the Petitioners being either Mercantile men or engaged in business which
claims all their attention, feel with some severity the obligation enforced on them by
Law, of attending as Jurymen in their capacity as Citizens, while at the same time they are
called upon to act as Assessors in the Supreme Court, as Magistrates in the Court of Quar-
ter Sessions, and frequently to attend the Bench of the Sydney Police Office. * That in-
asmuch as the position of Assessors to try Civil Issues in the Supreme Court, implies a
greater degree of responsibility in the Magistrate, than that of Special, or Ordinary Jury-
man in the Citizer, from the circumstance of the Jury in the former case consisting of two,
while, in the latter, it consists of twelve, the Petitioners respectfully suggest that the
performance of this portion ¢f their duty to the Public, should exempt them from service
as Jury-menr at all ; or at {east that they should not be fined for non-attendance on
shewing a valid reason, so long as it appears that they do their duty punctually as

- Aasessors when called upon ; and they moreover would humbly nrge, that their duties in

the Court of Quarter Sessions, and at the Police Office, should be taken into account, as
falling upon men who, according to the Fresent Law, are liable to be called from their
Private business to attend Jurymen equally with other Citizens, who have no such extra
demand upon their time ; the Petitioners state that they have reason to believe, that at
least ome, if not two of their Honors the Judges are disposed to view favourably the
prayer of the Petition ; Petition read, and received.

3. The Lord Bishop of Australia presented a Petition, purporting to be, from the Diocesan

Committee of the Societies for promoting Christian Knowledge, and for the Propagation of

the Gospel in Foreign Parts, and to be signed by direction, and on behalf of the Com- -

mittee, by the Secretaries; but no other signatures being appended to, the Petition, but
those of the Secretaries only, it was decided that the Petition could be réceived only, as the
Petition of the Secretaries; the Petitioners state,thathaving understood that in conformity
with an established Regulation respecting the erection of School Houses, and the support
of Schoolmasters in this Colony, the Government would grant a sum equal to the amount
of contributions from Private sources, with painful regret have learned, by recent commu-
nications from the Honorable' the Colonial Secretary, that it is not the intention of Govern-

ment

525"
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1. Supreme Court Regulation Bill;
- 2. .Appropriation Bill ; second reading.

1. Néw Zealand Customs’ Bill ; third reading, )
2. Debtors in Execution Relief Act Revival Bill; second reading.

2

ment to grant any sum corresponding with the amount applied to those es denved
from thegcron tribu}::ions of individuals t% the funds of the Dggesan Commitro;?ot;mt the Pe-
titioners respectfully submit forthe consideration of His Excellency and this Council, that
although sums contributed by ‘the Australian Dioceson Committee may be said to be-
from the funds of a Body, yet, in as much as the subscribers to that fund are residents in -
the Colony, and must be regarded as deeply interested in ever{ plari adopted, or proposed,
for the Religious and Moral improvément, and highest welfare of the Community, the
sums contributed by that Institution are, in the opinion of the Petitioners, in reality,
individnal subscriptions, and in that view justly entitled {o an’ equal amount from the
Colonial Government 3 and they respectfully solicit, that before the Appropriation Bill
for the Service of the year 1841, be passed, a grant towards the expence of - Schools in
connexion with the Church of England, may be ‘authorised, of a sem equal in each caee,

to the amount contributed by individuals privately, and from the funds of the Australian
Diocesan Committee; Petition reai, and teceivetI.'

d. New Zealand Customs’ Bill ; presented by the Governor as amended ; 1o be read a third

time on Tuesday next, October 13,.

I_ . Supreme Court Regulation Bill; read a second time; eoxlrllmitted and amended ; to be

further considered to-morrow.

6. Debtors’ in Exccution Relief Act Revival Bill ; second reading postponed until Taesday

next. .

7. Appropriation Bill ; second reading postponed until to-morrow. -

Council adjourned at Five ¢’Clock, until To-morrow, at Twelve o’Clock.

ORDERS OF THE DAY,
Fripay, f)c'ronnn-g.
further consideration,

Turspax, Ocroner 13. .

z

~ Wwu, MACPHERSON,
: Clerk of Councils,
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THE LEGISLATIVE COUNCIL.:

FRIDAY, 9 Ocronch, 1840.

Couneil met pursuant to adjournment; His Excellency the Governor in the Chair.
Roman Catholic Church of St. Patrick Bill ; The Honorable the Colonial Secretary,
as Chairman of the Committee appointed 24th September, to constder and report upon
the provisions of this Bill, brought up the Report, and laid upon the Table the Evidence

- -taken-before ‘the Committes ; It appears from the Report, that the dimensions of the

- intended Church will be 128 feet, by 52, comprising the whole length of ‘thé .ground

a.

5.

allotted for the Site, and that although. the building itself will range with the. proper
building line of Charlotte Place, it has been proposed, that an Ornamented Landing in
front of the Principal Entrance, with two flights of steps descending to the Foot-way in
lines parallel to it, should project six feet into the Foot-way, reducing the same to one
half only of the regulated ll?n'eadth: and that to protect the buttresses and walls of the
building from injury, an iron railing should extend along the front at a like distance
from it of six fect; the Commitiee having examined the Colonial Engineer Major
Barney, who in addition to his othet duties, is at present charged with those of Town
Surveyor, and also Mr. Fernyhough, who prepared, for the Trustees, the Elevation and
Plan of the Church, upon the suggestion of the former,” recommended, that the Steps
and iron railing be allowed to project three feet into the Foot-way instead of six as
proposed ; by which, the width of the Foot-way would not be reduced to less than nine
feet, which the Committee consider essential for the Public convenience, especially in a
situation likely to become at no distant period a considerable thoroughfare; in coming
to thie conclusion, the Committee have zlso, had in view the precedent afforded by the
Act of Council 3 Vietoria No. 20, in respect to the Protestant Church of 8t. James, in
Sydoey, which permitted a deviation from the provisions of the Alignment Act, by
authorising the erection of a new Northern side-wall to that Church, at the distance of
nine feet from the exterior edge or curb stone of the Foot-way, but within the original
boundary of the ground appropriated to that Church; and the Committee recommend

that the present case be placed upon the same footing, by allowing the outer wall of the -

projecting landing and steps, and the iron railing in front of the proposed New Church,
to be erected at a distance not less than nive feet from the exterior edge ar curb stone of
the Foot-way, and within the original boundary line of the Private property which has
been dedicated as 8. Site for the Church of St. Patrick ; should the Trustees of that
Church deem it essential to carry into effect the original plan in respect to the width of
the Landing and Steps, and distance of the railing from the building, it will still be in
their power to do so, by shortening the Church three feet only, which in a length of One
bundred and twenty-eight feet, it is conceived will not be of material consequence ; while
to permit the proposed projection to its full extent, would afford a dangerous precedent,
ansereduce the Foot-way to a very inconvenient width; the Committee in conclusion
observe, that although under the peculiar circumstances of this case they have been
induced to recommend a deviation from the principle of the Alignment Act, they deem
it of much importance to discourage as much as possible, applications of this nature, as
caleulated to interfere with the convenience of the Public generally, and in most cases,
although not in the present, to injure the appearance of the Btreets, which has been so
materially improved since the Act in question came into operation ; '
Bill to be read a second time on Thursday next.

Censug Bill; The Honorable the Colonial Secretary as Chairman of the Committee on-

this Bill, whose Report was presented 29th September, moved that the Bill be printed,
and read a second time on Tuesday next ; Passed.
Supreme Court Regulation Bill; further considered and amended: to be fairly

transcribed, and presented to the Governor by His Honor the Chief Justice, and the -

Attorney General.

Estimates of Expenditure for 1841 ; The Colonial Secretary moved, That a sum not
exceeding £800, be appropriated to defray the Salary for the year 1841, of a Master in
Equity : Passed. ' .

Appropriation Bill read a second time ; to be read a third time on Wednecaday next,
October 14,

Council adjourned at Five o'Clock, until Tuesday next, at Twelve o’Clock.

ORDERS
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. Appropriation Bill ; third reading. Cemas

2

ORDERS OF THE DAY,

Turkspay Ocrtosrr 13.

New Zealand Customs’ Bill ; third reading,

Debtors in Execution Relief Act Revival Bill ; second reading, .
Roman Catholic Church of St. Patrick Bill ; second reading. '
Census Bill ; second reading. S .

WEeDNEsSDAY, OcToBER 14.

-3 .

NOTICE OF MOTION T T Tt
A " 8 ‘ TUESDAY, OCTomm 13. o :

Mr. Jones ; That ‘he will move that this Counc:l take under conslderatlon on Tuesda
next, (October 13) the Report of the Committee on Immlgratlon, and will adopt certam
Resolutlons founded thereon, which he w:ll then submlt .

. W, MACPHERSON
Llerk of Councils.
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VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL.

TUESDAY, 13 Ocroner, 1840.

. Couneil met pursuant to adjournment ; His Excellency the Governor took the Chair, and
laid upon the Table, * 4 .ﬁill {o provide for the Trial by Jury in Civil and Criminal
¢ Cases in the Circuit Gourts to be holden within the Colony %f New South Wales ;”
Bill read a first time ; to be printed, and read a second time on Friday next, Qctober 16,

2. His Excellency the Governor laid upon the Table, A Biil {o amend an Act, intituled.

“ An Act for better regulating the Couris of Requests in the Colony of New South
Wales ;” Bill read a first time; to be printed, and read a second time on Friday next.
Mr. Jones moved for leave to postpone the consideration of the Motion on the subject of
Immigration, of which he had given Notice, until Tuesday next ; Passed.
New Zealand Customs’ Bill; read z third time, and Passed. - .
Debtors' m Execution Relief Act Revival Bill: second reading postponed until Friday
next, .

Roman Catholic Church of 8t.- Patrick Bill; read a second time; to be read a third

time on Friday next,

. Census Bill; zead a second time; to be read a third time on Tuesday next, Qctober 13.

Bupreme Court_regulation Bill ; presented by the Governor as amended ; to be read a

third time on Friday next. ,

. The Melbourne Fire and Marine Assurance Company Bill ; presented by the Governor

as amended ; to be read a third time on Tuesday next. :

10. Masters’ and Servants’ Act Amendment Bill ; presented by the Governor as amended ;

to be read a third time on Tuesday next.

11. Appropriation Bill ; the third reading appointed for to-morrow, postponed until Friday

next. :

Council adjourned at Half-past Two o’Clock, until Friday next, at Twelve "Clock.

®a o R @

1=}

ORDERS OF THE DAY,
Fripay, Ocrosrr 186.
1. Appropriation Bill ; third reading,
9. Roman Catholic Church of 8t. Patrick Bill ; third reading.
3. Supreme Court Regulation Bill; third reading. °
4. Debtors’ in Execution Relief Act Revival Bill ; second reading.
5. Circuit Courts Jury Bill ; second reading.
6. Couris of Requests Act Amendment Bill ; second reading.

Tuespay Octoner 20.

1. Census Bill ; third reading
2. Masters’ and Servants’ Act Amendment Bill ; third reading.
3. The Melbourne Fire and Marine Assurance Company. Bill; third reading.

NOTICE OF MOTION.
Tuespay, OctosEr 20.

J. Mr. Jones; That he will move that this .Council take under ' consideration on Tuesday
next (October 20), the Report of the Commiittee on Immigration, and will adopt certain
Resolutions founded thereon, which he will then submit.

‘Wwn., MACPHERSON,
Clerk of Councals.



?.-_' :. o . No- 47.

VOTES AND PROCEEDINGS .

THE LE GISLATIVE COUNCIL.

FRIDAY, 16 OcrtonEe, 1840

Councll met pulsuant to adjournment His Excellency the Governor took the Chair,
. and adverting t¢ the Resolution by which the sum of £300. was appropriated. towards the
formation of a Library, informed the Council that he now proposed appomt.mg a Com-

- . -mittee, to carry that Resolution into effect; Committee appointed ;

Tue Lorp Bisiior o AUsTRALIA,
Tue HoxoraBLE THE CoLONTAL SECRETARY,

TuHe ATTORNEY GENERAL, .. Sn Jonw Jamisow, .
Tue Avpiton GENERAL, Mr.. JamEs Macawmun,,
Mr. BERRnyY,

: His Excellency the Governor laid upon the Table a Petition from certain lnhab:tants of

. * the Districts of Cook’s River, Botany, and Petersham, signed by 35 persons; Tepresent-

3!

4,
5.
6.
7.

D o0

ing that the Districts in which the Petitioners reside, with the Roads and Paths in- the
Vicinity, are almost daily, but particulerly on Spndays, disturbed by persons resorting
thither, from Sydney, and other- places, for the purpose of enjoying the amusemerit of
Shooting, to the great annoyance and danger of the Petitioners, and other persons pass-
ing along those roads and paths, who from the thickness of the Bush are prevented from
seeing the danger to which they are exposed from the frequent and unexpected discharges
of the fire arms used by the persons complained of ; but the evil of which the Petitioners
chiefly complain is, that on.the Sabbath day they are not only endangered and anngdyed
in the” manner described, but even during the hours of Public Warship are disturbeil by
the frequent reports of guns and other unseemly noises, arising from the prevalence of the
practices complained of ; the Petitioners pray that the Council will take the subject
under consuderanon, and pass a Law to remedy the evils complained of; Petition
read and received,

Mr. Jones presented a draft of the Resolutions on tKe subject of Immlgratmn of which
he had given Notice, and moved that they be mken under conslderatlon on Tuesday
next. Passed.

Approprietion Bill: read a third tlme, and Passed. '

Roman Catholic Church of St. Patrick Bill; read a third time, and Passed

Supreme Court Regulation Bill ; read a- third time, and Passed.

Debtors in Execution Relief Act Revival Bill; read a second time: to be. read a thn‘d
time on Tussday next, October 20.

Circuit Courts Jury Bill; second reading postponed until Tuesday next.

Courts of Requests Act Amendment Bill; read a second time; to be read a third time
on Tuesday next. -

10. His Excellency the Governor laid upon the Table ** A4 Bill for enabhug Persans in-

« dicted of Felony, to make their Defence by Counsel or Attorney;” Bill read a first
. time; to be read a second time on Tuesday next.

ll His Excellency Major-General Sir M. C. O'Connell mcved, That His Excellency the

Governor be respectfully requested to appoint a Committee ‘of this Council to prepare
an Address to Her Majesty the Queen, on the occasion of the late daring att.empt made

. upon Her life; Comm:tl:ee appointed ;

His Exceriency Sie M.C. O'Conmu.r.,
TuHE HoNorasLE THE CoOLONIAL SECRETARY,
S COLLECTOR OF Cusrom, Sin Joux Jamisow,
Mr, Bergv, . Mr. JamMes MACARTHUR,

" Council adjourned‘at Three o’Clock, until Tuesday next, at Twelve o’Clock.

l Ceusus Hill ;- third reading
2.

P

-

" ORDERS OF THE DAY,

Tuespay, OcroBer 20,

Masters’ and Servants’-Act Amendment Bill ; third reading. - .

73S
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." The Melbourne Fire and Marine Assurance Company Bill; third reading.
. Debtors’ in Execution Relief Act Revival Bill ; third reading,

. Courts of Requests Act Amendment Bill ; third reading.

. -Circuit Courts Jury Bill ; second reading.

. Prisoners’ Counsel Bill; second reading.

NOTICE OF MOTION.

Turspay Ocrozer 20.

. Mi‘ Jones: That this Council take under codsideration the Report of the Committee on

Immigration, and adopt the following Resolutions founded thereon ;

(1.) That this Council having had uider consideration the Réport presenited on the 2nd
ultimo by the Committee appointed to inquire into, and report on the subject of Immi-
gration concurs in and adopts.the opinions therein expressed. .

(2.) That this Council especially concurs in the statement of the Comemittee, that there
exists throtighbit-the Colony an nrgent end increasing want of working hands, in every
branch of industry ; that Emigrants readily find ample employment at highly remuge-
rating wages, without the irterruption during the winter months experienced in colder
<limates ; and that even during the worst period of the past severe drought, no persons,
alile and willing.to work; found ady difficulty in procuring advautageous employment.

"¢3.) That in the opinion of this Council, the effects of the high ptices of provisions occa-
sionally occurring in this Colony from the partial failure of the grain crops during sea-
dons of dtought are felt rathier by the employers of labout than by the servants themselves

Districts to supply thieir Servants and their families with provisions on a liberal scalé.

{4.) That this Council equally concurs with their Committee, that every department of
industry is cramped, and that no undertaking, publicor private, ean be prosecuted except
at great disadvantage, in consequence of the exorbitant rate of wages and the almost in-

. it being the practice in addition to the wages a|f_reed~ upon, for Masters in the Country
1€8

* conceivable difficulty of procuring Workmen, Servants, or Mechanics, upon any terms

whatsoever ; and this Council cannot but view with apprehension, the check which must
be given to the advancing prosperity of the Colony, unless the urgent demand for labour

- which exists in every part of the. Colony, be promptly and effectually supplied.

{5:) That this Council-recommends the insertion as a condilion in each promise of bounty,.
that a return be made quarterly to the Land and Emigration Board in Loudon, of the -
number and description of persons sent oul under it, in order that in the event of the
aggregate hutaber proving less than required, ships may be chartered by Government, ot
other means adopted, to.provide for such deficiency.

"{6.) That in the opinion of this Council there can be no more advantageous field for thé.

employment of industry than is presented at this time in New South Wales; experience-
proving that able-bodied, sober, industrious, end' careful emigrants may, within a few
yeaie after thieie arrival, vise from the condition of labourers to be themselves employers
of labour; and that irhile the prosperitr of the labouring classes is thus effectually pro--
‘moted, & constant demand for additional labourers is created, sufficient to remove all ap-
prehension of a dearth-of employment fot as many as may arrive. :

(7.) That this Council would particularly instance the large and increasing sums at the
credit of the working classes in the Savings’ Bank of New South Wales, as affording a
gratifying and striking proof of their prosperous condition.

(8,) That in the opinion of this Council, the misrepresentations of the moral conditioe of
this Colony so extensively and industriously, circulated in the Mother Country with a view
to deter persons froin emigrating hither are obviously to every unbiassed mindgreatly
exaggerated, as regardé the Convict population, and altogether unfounded in respectof the
Emigrant Classes; and that in the vast expanse of country necessarily occupied by the
Settlers in Eastoral pursuits, the chief occupation of the Colonists, the causes of immo-
rality are infinitely fewer, than amidst the denser population of older Countries.

(9.) That in the opinion of this Council, many important interests of the Mother Country
are involved in the maintenance and augmentation of the resources of this Colony, more
especially the production of wool, its great staple article of export, which constitutes the
chtef medium of exchange-for British Produce and Manufactures so extensively con-
sumed in the Colony, as shown by the Official Retarns of imports the declared value of
which during the period from 1826 'to 1839 amounted to no less & sum than £8,044,396,
from Great Britain alone. |

(10.) That in the opinion of this Council, the carrying trade between the Mother Coun-

try and this Colony, together with the Whale Fisheries in the adjoining Seas, nﬂ't])ra:la:J Ia
: . valuable
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valuable Nursery for SBeamen, important in this respect, in proportion to the distance
from Great Britain, and calculated to strengthen and secuve her.Maritime power ; and

. that this field for the employment of British Shipping must increase with the

growing prosperity of the Colony; circumstances which appear to this Council to
constitute a strong additional claim, on the part of the Colony, to the fostering care of
the British Government. .
(11.) That this Council fully concurs with the Committee, that the system of sale by Pub-
lic Auction of the Crown Lands, in this Colony, combined with o continuous Survey as
adopted in the District of Port Phillip is the best mode of obtaining the real value, at
the same time that it exercises o beneficial influence upon the welfare of this Com-
munity, by enabling the boné fide Settler, oceupying Lands for Pastoral purposes, gra-
dually to purchase such portion of them as may be essential to his permanent establish-
ment in the Colony. '

(12.) That the boundless extent of ﬁnoccuf»ied fertile lands in the Colony, embracing

every variety of soil and climate, and suitable as well for pastoral purposes as for raising
almost every description of produce, holds out not only the strongest inducemcnt to
Capitalists and others to emigrate to these shores, butis capable, nnder careful manage-
ment and & judicious application of the proceeds, to afford an inexhaustible fund, to
provide an adequate supply of labor, upon which essentially depends the progressive and
complete development of its vast resources,

(13.) That this Council would respectfully suggest that the continuance of the requisite
supply of labour should not be allowed to be prevented by any temporary deficiency of
funds (the reverse of which is now happily the case), as there can be no doubt that in
proportion as Emigrants arrive, the demand for Land will incrense, and the necessary
funds be provided ; and this Council would therefore express its earnest hope that Her
Majesty’s Government will, at all timee, be ready to assist this important Dependency of
the Crown, in a matter so deeply affecting its interests, under a full assurance, that any
advances of money, for this vital object, will be certain of immnediate re-payment,

((114.) That His Excellency. the Governor be respectfully requested to communicate a
opy of these Resolutions to the Right Honorable the Secretary of State for the
Colonies. .

Wu. MACPHERSON,
Clerk of Councils,
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VOTES AND PROCEEDINGS -

oF

THE LEGISLATIVE COUNCIL

-

TUESDAY, 20 Ocroper, 1840.

1

1. Council met parsuant to adjournment; His Excellency the Governor took the Chair,
and informed the Council that the following Protest against certain items of the Estimates
of Expenditure had been entered with the Clerk, according to regulation ;

We, whose names are hereto subscribed, notwithstanding our tacit acquiescence in the
appropriation of the several sums required for defraying the estimated expences of our
Police and Gaol Establishments, deem it our duty to state, that we have so acted merely
in consideration of there being left to the Legislative Council no available alternative ;
and we now therefore protest, :
(1) Against this Colony being charged now, but more especially hereafier, with the
entire amount of those expences: masmuch as a considerable portion of them have
been, and a greater proportion hereafter will be, requiredy in consequence of the pre-
sence of Convictr transported to this Colony from the Parent Country, and from’ other
parts of the British dominions, whe are worlyed in gangs by the Government, as well as
the presenee of this class of persons after they become free, and of those who will, on
the expiration or remission of their sentenees, unavoidably arrive here from Norfolk
Island, and other neighbouring Penal Settlements, From the former class of individuals
the Colonists derive no* commensurate advautage, and from the latter they can expect
to derive only unqualified injury : and we are therefore of opinion, that only a due pro-
portion of the expences incurred on account of the first description of persons, and no
. par't of the expences incarred on account of the second, ought to be defrayed by this
Colony. - ' : -
(2.) In respect to that portion of the Police and Gaol Expences, inurred by this Colony
on account of those Convicts who are assigned to private service; although, from the
reformatory nature of that system on those ‘Convicts, the Colony has been greatly
benefitted, and in no way injured, and ought therefore to be charged with this por-
tion of these expences, yet, as the benefits derived have been, and are, primarily- and
principally enjoyed by assignecs, we protest against the Colony zenerally being charged
with it; and therefore we beg to suggest such measures as we deem best fitted to do
justice to the case. We however beg to preface our suggestions, not only in justice to
the Colony and the Colonists, and to the merits of a highly important system of
sccondary punishment, but -by way. of explanation of the principles on which our
suggestions are based, by observirg that we dissent entirely from the gross misrepresen-
tations which have been made in England and elsewhere of the evils inflicted upon the
_moral condition of the people of this Colony, by the transportation and assignment of
Convicts. That we are of opinion, afier mature and careful consideration, that the
transportation and assignment of Convicts is-the most reformatory and humane punish-
ment that has hitherto been adopted, or, to the best of our information, devised ; not
only in respsct to its curative, moral eflects, and its peculiar tendency to prevent relupse,
but in respect also to the offspring of those Convicts ; and that, according to the shewing
even of those who have been the most opposed to its continuance, it has (a proof of its
reformatory effect) been productive of 10 moral contamination on the- rest of the popu-
lation, whether Immigrant or Native; inasmuch as we have the testimony of such
objectors, that, after a lnpse of half a century, ‘¢ the proportion of crime committed in
New Scuth Wales by those classes of the inhabitants who have never been convicts is not
"greater than the proportion in the parent country, and does not appear to exceed that,
either of the European Communities in general, or of the United States of America,”—
(Mr.-James DMacarthur’s New South Wales, &c., page 39.) And we are of opinion,
that if no moral evils have flowed from transportation, accompanied with assignment
hitherto, they are now less likely to occur; in consequence,—firstly, of the great
increase of respectable immigrants datly arriving, and hence alfording a more eligible
body of assignees; and secondly, of the great improvements that have been effected of
late, in the regulations for the better discipline and management of Convicts, both in as-
signment and otherwise.
And we are further of opinion that, considering the inadequacy of the means hitherto
provided to restrain the use of ff)irituous liquors, notwithstanding the endeavours of this
Council, as well as the unavoidable inadequacy of the means for religious instruction
and ‘general education, which even still exists, the moral condition of the people of this
: ' Colouy
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Colony is highly satisfactory. 'That our penal statistics, taken without due illustrations,
are deceptive tests, whether of the comparative moral condition of the Colony, ats
different periods, or of its moral condition in relation to other countries; inasmuch as
registers of the committals and convictions in this Colony have been kept during some
periods, in respect to little more than the graver offences, and in others, although more
generally, yet very inaccurately; ‘while of late -years, every committal or conviction,
however slight the offence, has been committed to record ; and this, as well in respect
to the convicts, us to the free portion of the population : the former of whom are here,
ag at home and in other countries, necessarily subjected to laws suited to their circum-
stances, whether in assignment or otherwise; by which, many acts ate treated as
offencés or crimes which involve no moral tarpitude, and which would expdse a free per-
son to no kind of penal animadversion. Further, it is notorious that in England, and
many other countries, an immense mass of the people are known not only to be
criminals, though unconvicted, but to live by the daily commission of crime—
(Colquhonn)—a circumstance arising, no doubt, from the dense state of the population,
the inadequate demand for labour, and insufficient means of procuring an honest main-
tenence. Aud we are of opinion that, if this class of offenders and ecriminals were
addéd to the penal statistics of those countries, the amount of crime, in proportion to
their respective population, would be found to exceed that of New South Wales, even

. under the circumstances (tending so largely to enhauce the apparent amount of crime

in this Colony) above described—an opinion in which we are confirmed from the
observation that, notwithstanding the scattered state of our population, the frequent in-
adequacy aud obvious inferiority of our Police, life and property are certainly not less,
and probably far more, safe in this Colony, than in those countries. Further, we are of
opinion, deduced from the reformatory effects of the system of Assignmient, and other
circumstances above explained, that that system may be continued without risk either
of moral or other injury to this Colony : and that, from the opening of South Australia,
and, more recently, of New Zealand, as points of Immigration, and the consequent
greatly-increasing demand for labour, and the difficulty of obtairing it, transportation
to this. Colony, accompanied with assignment, may be continued not only without injury
to any of those Colonies now established, or about to be so, but to their obvicus
advantage,

We are also of opinion, that the protracted confinement of Convicts in penal settle-
ments, penitentiaries, hulks, gaols, or the working of them in gangs, in consequence of
the unavoidably-despotic principle of maragement to which they are subjected, and' the
contaminating effects derived from the cougregatinf of individuels, and more particn-
‘larly of such characters, unfits such Convicts for all future social purposes, or for ever
exercising the rights of free citizens,—while transportation, if accompauied with assign-
ment, from itg Lighly reformatory effects, (resulting, most probably, from the fact of the
convict so circumstanced being never deprived of the rights of a free citizen in respect
to the administration of the laws to which he is subjected,) as well as the beneficial
effects arising from dispersion—the nature of his employments in this Colony, reforma-
tory in themselves, and presenting a.certain means for his future maintenance when free,
—and the moral impression derived from the superintendence of vespectable assignees;
as well as from the small number of Convicts who, after the expiration of their sen-
tences, can be cnabled, in the present state of the Colony, to acquire qualifications in
common with the Native and Immigrant classes to entitle them even to the franchise of
electing; and the vastly inferior number who can possess the franchise of being elected
to any Municipal bodies, or to any Legislative body, that may be granted: to this
Colony, will not, in our opinion, if continued, interfere with the immediate introduction
of those Iunstituticns into this Colony.

And we beg respectfully to submit our opinion, that in consideration of the facts above
stated in proof of the beneficial effects of transportation with assignment; as well as in
consideration of the destructive consequences that must result both to this Colony, and
to dther British colonies, from the discontinuance of that system, more particularly

o during the present sudden and excessive demand for labour, it is highly desirable that

it should be continned. And in the event of its continuance, we beg to suggest
that the practice partially adopted during Sir Thomas Brisbane’s administration, namely,
that of levying a,charge on certain classes of assigned Convicts, be revived, and extended
to agsignej‘ Convicts generally : and’ that o charge, payable by assignees, Le. levied
on each assigned convict of not less than Five Pounds,.nor exceeding Ten Pounds ; and
that the proceeds from snch charge be applied, Ist—to cover such portion of the Police,
and’ other similar incidental disbursements required in consequence of the continuance
of Transportation with Assignment ; and 2odly—that any surplus from the fund thus.
derived, be applied in aid of the fund for Immigration purposes.

Finally, we request, that His Excellency the Governor may be pleased to submit this
our protest for the consideration of Her Majesty’s Secretary of State for the Colonies,

" JN. JAMISON,
J. BLAXLAND,
October 16,7 1840. Members of the Legislative Couneil.

2. Address to Her Majesty the Queen ; His. Excellency Sir M. C. 0*Counell, as. Chairman,
- bptnght up the Report of the Committee appointed to prepare the Address; Motion

made
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mide, and Question put, that the same be taken under consideration on Friday next;
Passed. . : .

3. Mr. Jones moved for leave, further to postponé the consideration of the Motion on the
subject of Immigration, of which he had given Notice, until Friday next. Passed.

4. Census Bill ; re-committed and further amended ; to be read a third time on Friday
next, October 23. .

5. Masters’ and Servants’ Act Amendment Bill ; read a third time, and Passed. .

6. The Melbourne Fire and Marine Assurance Company Bill : read a third time, and Passed.

7. Debtors .in Execution Relief Act Revival Bill; read .a third time, and Passed.

8. Couris of Requests Act Amendment Bill; read a third time, and Passed. :

9. Circuit Courts Jury Bill; read a sccond time; committed and amended; to be fairly
transcribed, and presented to the Governor by the Chief Justice, and the Attorney-
General. .

-"10. Prisoners’ Counsel Bill; read a second time; to be read a third time on Friday next.

Council adjourned at Half-past Four o’Clock, until Friday next, at Twelve 6’Clock.

ORDERS OF THE DAY,
. " Fainay, OcroBen 23.
1.. Census Bill ; third reading
Q. Prisoners’ Counsel Bill ; third reading.

NOTICE OF MOTION.

Fripay, Ocronce 23.

1. Mr. .lg.nes: That this Council take under consideration the Report of the Committ;ee on
Immigration, and adopt the following Resolutions founded thereon ;

(1.) That this Council having had under consideration the Report presented o thé 2nd
ultimo by the Committee appointed to inquire intc, and- report on' the subject of Immi-
gration eoncurs, in and adopts the opinions therein expressed.

(2.) That this Council especially concurs in the statement of the Committee, that there
exists thronghoet the Colony an urgent and incredsing want of working haids, in every
branch of industry ; that Emigrants readily find ample employment at highily remune-
rating wages, without the interruption in this.miﬁl' climate, experienced in colder

- countries during the winter months ; and that even during the worst period of the past
severe drought, no persons able and willing to work, found any difficulty in procuring
advantageous employment.

(3.) That in the opinion of this Council, the high prices of provisions during tlié séasous
of drought. occasionally experienced; are felt rather by the employers of libour than b
the servants themselves, it being the practice in this Colony, for Masters to supply their
Servants and their families with provisions on a liberal scale, in addition to' their wages.

(4.) That this Council equally concurs with their Committee, that every department of
industry i cramped, and that no uridertaking, public ot private, can be prosecutéd except
at great disadvantage, in consequence of the exorbitant rate of wages and the difficulty
of procuring Workmen, Servants, or Mechanics, upon ary terms whatsoever ; and this
Council cannot but view with apprehension, the check which must be given to the
advancing prosperity of the Colony, unless the urgent demand for labour which exists in
;. every part of the Colony, be promptly and effectually supplied.
(5.) That this Council recommends the insertion as a condition in each prorise of bounty,
that a return be made quarterly, to the Land and Emigration Board in London, of the
number and description of persons sent out under it, in order that in the event of the
aggregate number proving less than required, ships may be chartered by Government, or
other means adopted, to provide for such deficiency. '
(6.). That in the opinion of this Council,. it is highly desirable that all ships in which
Emigrants may be brought to this Colony, whether by the Government, or under the
Bounty System, should be conducted on Temperance principles,

(7.) That in the opinion of this Council, there can be no more advantageous field for the

. employment of industry than ig presented in New South Wales ; experience proving, that
able-bodied, sober, industrious, and careful emigrants may, within a few years after their
arrival, rise from the condition of labourers to be themselves employets of labour: b
which process, and by the progressive increase of the focks and herds of the Colony, a
constant demand for additional labourers is created, sufficient to remove all apprehension
of a dearth of employment for as many as may arrive.

(8.) That this' Council would particnlarly instance the large and increasing sums at the
credit of the working classes in the Savings’ Bank of New South Wales, as aftording a
gratifying and striking proof of their prosperous condition, the deposits having increased
from £24,469 the amount on 31st December, 1834, to £127,000 on 31st August, 1840,

' (9)
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9,) That in the opinion of this Council, the misrepresentations of the moral condition of
this Colony so extensively and industripusly circulated in the Mother Country with a view
to deter persons from emigrating hither are obviously to every unbigssed mind altogether
unfounded, as respects the Emigrant and Native Born Inhabitants, and greatly exag-
gerated as regards circumstances to the Penal character of the Colony alone, the causes
of immorality and inducements to crime being infininitely .less amongst a population
chiefly engaged in pastoral pursuits-and widely dispersed, than amidst the dense

- ‘population of older Countries.

{10.) That in the opinion of this Couneil, manj important interests of the Mother Country

. are involved in the meintenance and eugmentation of the resources of this Colony, —that
"+ Fine Wool may with a comparatively small amount of labour be produced in this
"~ Colony to any extent required, the export from hence having increased progressively

from 2451bs, the weight exported in 1807, to 6,697,981 Ibs. in 1839 ; and theunbounded

* natural pastures of the Colony affording the means entirely to relieve Great Britain

from her dependence upon Foreign States for the supply of this most'important raw
miaterial, whilst the climate and soil of the Colony appear likewise well adapted for the

_production of wine, olive cil, silk, and other valuable articles which cannot be produced

in Eneland. . . . .

(11.) gI‘hat. independently of the advantage of being relieved from her dependence upon
Foreign States for fine Wool, and other important articles of raw produce, which may here-
after be derived from this Colony, great additional advaniage must accrue o the Mother
Country, from the large consumption in this Colony, of British produce and manufactures,
the declared value of which from’ 1826 to 1839, according to the Official Returns for
that period, amounted to more than eight millions sterling, having progressively incrensed
from £280,000, the amount in 1826, to £1,251,969 in 1839 ; whilst the Exports from
the Colony. including the produce of the Fisheries, increased from £106,600, in the
former year, to £948,776 in the lajter—the total amount being £6,187,530 for the whole
period. ;

(12.) ‘That the trade between the ‘Mother Country and this Colony, together with the’
Whale Fisheries in the adjoining Seas, 'also affords a valuable Nursery for Seamen,

- important in this respect, in proportion to the distance from Great Britain, and calculated
*.. to strengthen and secure her Maritime power ; and that this field for the employment of

British Shipping must.increase with the growing prosperity of the Colony ; circumstances

. which appear to this Council, to constitute a strong additional claim, on the part of the .

Colony, to the fostering care of the British Government.
(13.) That the boundless extent of unoccupied fertile lands in the Colony, embracing

. every variety of soil and climate, affords a most advantageous outlet for the super-

abundant population and capital -of the Mother Country, and is capable, under careful
managerment, and 2 judicious aﬁplicat.ion of the proceeds, greatly to assist in providing
that supply of labour, upon which essentially depends the progressive and complete
development of the dormant resources of the Colony. o

g «{14.) That this Council fully concurs with their Committee, that the system of sale by Pub-

lic Auction of the Crown Lands, in this Colony, combined with a continuous Survey, as

. adopted in the District of Port Phillip, is the best mode of obtaining the real value, at

the same time that it exercises a bencficial influence upon the welfare of this Com-
munity, by enabling the bondl fide Settler, occupying Lands for Pastoral purposes, to.

. ascertain when they are for sale, and gradually to purchase such portion of them as may

be essential to his permanent establishment'in the Colony.

{15.) That this Council would respectfully suggest that the continuance of the requisite
supply of labour should not be allowed to be prevented by any temporary deficiency of
Funds (the reverse of. which is now happily the case), as there can be no doubt that in
proportion as Emigrants arrive, the demand for Land will increase, and the necessary
junds be created ; and this Council would therefore express its earnest hope that Her
Majesty's Government will, at all times, be ready to assist this important Dependency of

" the Crown, ‘in & matter so deeply affecting its interests, under a full assurance, that any

advances of money, for this vital object, will be certain of immediate re-payment.

. 86.) That His Excellency the Governor be respecifully requested to communicate a

opy of these Resolutions to the Right Honorable thc Secretary of State for the
Colonies. . .

Wn. MACPHERSON,
. Clerlk of Councils.
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No. 49,

VOTES AND PROCEEDINGS -

THE LEGISLATIVE COUNCIL.

FRIDAY, 23 Ocrorer, 1840.

Council met pursuant to adjournment; Hiz Excellency the Governor took the Chair,
and presented, the Circuit Courts Jurg Bill, as amended in Committee, and fairly
transcribed ; to be read a third time to-day. -

Library Committee; the Lord Bishop of Australia, as Chairman of the Committee .

appointed on the 16th Instant, to take into consideration, and to report upon, the means
of most advantageously applying the sum voted during the present Session towards the
formation of a Library, brought up the Report ; from which it appears, that the Committee
consider it advisable that attention should be, in the fitst instance, directed to procare
such Books of reference, of established repute, as may furnish Members with means of
ascertaining facts and principles connected with the'most ordinary rubjects of Legisla-
tion; also with the most authentic records and documents of an Historical character;
and with information regarding Parliamentary History, precedents, and proceedings ;
National, Colonial, and Commercial Law ; Political r%:‘.conomy; Stalistics ; and such
branches of general information, as combined with the foregoing, may enable Members
to find within their own walls, that information concerning the various questions in debate,
which they are now under the necessity of deriving from widely scattered sources, and
generally difficult of attainment, The Committee annex a list of Books which they
consider likely to promote the above objects, and to serve as the foundation of a more
extended Collection which may be formed hercafter. Committee obtained leave to sit
during the adjournment.
Address to Her Majesty the Queen; considered in Committee, and the following
adopted ; .

ple To rue QuErr's Most Excerrent MaJsesty.

Most Gracious Sovereign, .

We, Your Majesty’s most dutiful and loyal Subjects, the Governor and Legislative
Council of New South Wales in Council assembled, beg leave humbly to lay before Your
Ma‘l}esty’s Throne the expression of the universal abhorrence entertained by this Council,
and the Colony at large, of the traitorous attempt upon Your Majesty's sacred life, the
intelligence of which has but lately reached this distant part of Your Majesty’s
Dominions. We hasten unanimously to express to Your Majesty our heartfelt congratu-
lations, that it has Eleased the Almighty Disposer of events, to avert from the Nation the
calamity with which it was threatened : That under a continuance of the Divine favour
and protection, Your Majesty may be long preserved for the happiness and welfare of a
loyal and affectionate People, and that Your Majesty with Your Royal Consort may reap
the full measure of domestic peace and felicity is our fervent and united prayer.

The Honorable the Colonial Secretary, moved, That His Excellency the Governor as
President of the Council, be respectfu{l requested to sign the same, on behalfof himself
and the Council, and to transmit it to tZe Right Honorable the Secretarly of State for the
Colonies, with the request of the Council, that His Lordship will be pleased to present
the Address to Her Majesty ; Passed unanimously.

His Excellency the Governor laid upon the Table, A Bill for the establiskment of
* eertain Courts of Civil Jurisdiction, and for the recovery in @ summary way of
« Dabts cjf a certain amount ;” Bill read a first time ; to be printed, and read a second
time, Friday, November 5,

. Census Bill ; read a third time, and Passed.
. Prisoners’ Counsel Bill ; read a third time, and Passed.

Circait Courts Jury Bill; read a third time, and Passed.

Mr. Jones’ &)roposed Resolutions founded on the Report of the Committee on Immigra-

tion, consi
adopted ;
(1.) Resolved, That this Council ha.ving had under consideration the Report presented on
the 2nd ultimo by the Committee appointed to inquire into, and report on the subject of
Immigration concurs in, and adopts the opinions tt%mrein expressed,

(2.) Resolved, That this Council especielly concurs in the statement of the Committee,
that there exists throughoat the Colony an urgent and increasing want of working hands,
in every branch of industry ; that there is ample employment for Emigrants, at highly re-
munerating wages, without the interruption in this mild climate, experienced in colder

countries

ered in Committee ; and the following Resolutions severally moved, and
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countriez during the winter months ; and that even during the worst period of the past
severe drought, no persons able and willing to work, found any difficulty in procuring
advantageous employment, :

(37) Resolved, That in the oginion of this Council, the high prices of provisions during the
seasons of drought occasionally experienced, are felt rather by the employers of labourthan
by the servants themselves, it being the practice in this Colony, for Masters to supply their
Servants and their families with provisions on a liberal scale, in addition to their wages.

' (4.) Resolved, That this Council equally concurs with their Committee, that every de-.

pariment of industry is cramped, and that no undertaking, public or private, can be pro-
secuted except at great disadvantage, in consequence of the exorbitant rate of wages
and the difficulty of procaring Mechanics, Workmen, or Servants, especially Shepherds,
upon ary terms whatsoever; and this Council cannot but view with apprehension,
the check which must be given to the advancing prosperity of the Colony, unless the
wgent demand for labour which exists in every part of the Colony, be promptly and
eflectually supplied.

(5.) Resolved, That this Council recommends the insertion as a.condition in each promiseof
hounty, that a return be made quarterly, .to the Land and Emigration Board in London, of
the number and description of persons sent out under .it, in.order that in the event of the
aggregate number proving less than required, ships may be chartered by Government, or
other means adopted, to provide for such deficiency. '

(6.) Resolved, That in the opinion of this Council, it is highly desirable thet all ships in
which Emigrants may be brought to this Colony, whether by the Government, or
under the Bounty System, should be conducted on Temperance principles.

(7.) Resolved, That in the opinion of this Council, there can be no more advantageous field
forthe employment of industry than is presented in New South Wales; experience proving,
that able-bogied, sober, industrious, and careful emigrants may, within a few years after
their arrival, rise from the condition of labourers to be themselves employers of labour ; by
which process, and by the progressive increase of the flocks and herds of the Colony, a
constant demand for additional 1abourers is created, sufficient to remove all apprehension
of a dearth of employment for as many as may armive.

(8-) Resolved, That this Council would particularly instance the large and increasing
sums at the credit of the working classes in the Savings’ Dank of New South Wales,
as affording gratifying evidence.of their prosperous condition, the deposits having increased
from £24,469 the amount on 31st December, 1835, to £127,000 on 31st August, 1840,

(9,) Resolved, That -in the opinion of this Council, the unfavourable representations of
the Moral condition of this Colony so extensively and industriously circulated in the
Mother Country with a view to deter persons from emigrating hither are altogether un-
founded, as respects the Emigrant and Native Born Inhabitants, and greatly exaggerated
as regards circumstances attributable to the Penal character of the Colony alone, the
causes of immorality and inducements to crime being infinitely less amongst a population
chiefly engaged in pastoral pursuits and widely dispersed, than amidst the dense
population of older Countries.

(10.) Resolved, That in the opinion of this Council, many important interests of the Mother
Country are involved in the maintenance and avgmentation of the resources of this Colo-
ny,—that Fine Wool may with a comparatively small amount of labour be produced in this
Colony to any extent required, the export from hence having increased progressively
from 2451bs, the weight exported in 1807, to 6,597,981 1bs. in 1839 ; fud the natural

stures of the Colony affording the means entirely to relieve Great Britain from her

ependence upon Foreign States for the supply of this most important raw material,

(11.) Resolved, That great additional advantage must accrue to the Mother Country,

from the large consumption in this Colony of British produce and manufactures,
the declared value of which from 1826 to 1839, according to the Official Returns for
that period, emounted to more than eight millions sterling, having progressively increased
froma £280,000, the amount in 1826, to £1,251,969 in 1839 ; whilst the Exports from
the Colony, including the produce of the Fisheries, increased from £106,600, in the
former year, to £948,776 in the latter~the total amount being £6,187,530 for the whole
period.

(12.) Resolved, That the trade between the Mother Country and this Colony, together with
the Whale Fisheries in the adjoining Seas, zlso affords a valuable Nursery for Seamen,
important in this respect, in proportion to the distance from Great Britain, and calculated
to strengthen and secure her Maritime power ; and that this field for the employment of’
Britigh Shipping must increase with the growing prosperity of the Colony ; considerations
which appear to this Council, to constitute a strong additional claim, on the part of the
Colony, to the fostering care of the British Government.

(13.) Resolved, That the wide extent of unoccupied fertile lands in the Colony, embracing
every variety of soil and climate, affords a most advantageous outlet for the super-
sbundant population and capital of the Mother Country, and is capable, under careful
management, and a judicious application of the proceeds, of greatly assisting to provide

that
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that supply of labour, upon which essentially depends ihe progressive und complete
development of the dormant resources of the Colony.

{14.) Resolved, That in the opinion of this Council, the system of sale by Public Auction
of the Crown Lands, in this Colony, combined as far as practicable with continuous Sur-
veys, as adopted in the District of Port Phillip, is the best mode of obtaining the real value,
at the same time that it exercises a benefivial influence upon the welfare of this Com-
munity, by enabling the bonfi fide Settler, occupying Lands for Pastoral purposes, to
ascertain when they are for sele, and gradually to purchase such portion of tEem as may
be essential to his permanent establishment in the Eolony_.

(15.) Resolved, That as, in the opinion of this Council, the continued influx of eligible
Emigrants, will, in proportion to their number, increase the demand for Land, enhance
ita value, and replenish the fund applicable to the encouragement of Emigration, no tem-
porary deficiency in ita amount (the reverse of which is happily the case at present), should
be aliowed to interrupt the requisite supply of labour, and.this Council would therefore
express an_eamest luge, that Her Majesty’s Government will at all tires be ready to
assist this important Dependency of the Crown, in a matter 50 materially affecting its in-
terests, under a full assurance of the certain and speedy reimbursement of any advance
which may be made for promoting so vital an object.

(16.) Resolved, That His Excellency the Govemor be respectfully requested to com-
municate a Copy of these Resolutions to the Right Honorable the Secretary of Stale
for the Colonies.

Council adjournéd at 8ix o’Clock, sine die.

W, MACPHERSON,
Clerk of Councils,

AL
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VOTES AND PROCEEDINGS

THE LEGISLATIVE COUNCIL.

TUESDAY, 8 Dscemnex, 1840.

. Council met pursuant to Summons, His Excellency the Governor in the Chair.

His Excellency informed the Council, that the principal reason for his calling them
topether at present was, his having received a Letter from their Honors the Chief
Justicé, and Mr. Justice Stephen, representing, that in their opinion, some of the
provisions contained in an Act passed by His Excellency and this Council, on the
twenty-third day of October last, intituled “ An Act for ascerivining the number of
' the Inkabitants of New Soutk Wales, in the year one thousand eight hundred and
“ forty-one,” are repugnant to the Law of England; His Excellency ‘then laid their
Honors® Letter upon the Table ; Letter to be printed; and the Subject to be brought
under review on Thursday next, December 10,

. His Excellency the Governor laid upon the Table a Despatch from the Right Honorable

Lord Glenelg, dated 30 December, 1837, No. 58, requiring certain Statistical Returns ;
among which, en Abstract of every Census of New South Wales, distinguishing, Conviet,
those whose sentences have been remitted, or have expired ; and Free; distinguishing
likewise, in each Class, the age and sex ; to be printed. : )

His Excellency the Governor laid upon the Table, ¢ A Bill for the regulation of Gaols,
 Prisons, and Houses of Correction in the Colony of New South Wales and itg

. Dependencies ;" Bill read a first time; to be printed, and read a second time on

4

w

Thursday next. -
His Excellency the Governor laid upon the Table, a Despateh from the Right Honorable

Lord John Russell, dated 6 July, 1840, No. 96, relative to the discontinuance of
Transportation from New South Wales and Van Diemen’s Land to Norfolk Island, and
appointing other places of confinement for prisoners convicted in the respective Colonies ;

to be printed.

. His Excellency the Governor laid upon the Table, a Despatch from the Right Honorable

Lord John Russell, dated 31 May, 1840, No. 93, relative to the introduction of o new
principle for the disposal of Crown Lands without the limits of the nineteen Counties
described in the Government Order of 14 October, 1828, and constituting the Ol¢ Colony
of New South Wales ; to be printed. ‘

Council adjourned at Two o’Clock, until Thursday next at Twelve o'Clock.

ORDERS OF THE DAY,
Tuurspay, Decemeer 10.

. Census Act; to be brought under review.
. Prison Regulation Bill ; second reading.

NOTICE OF MOTION,

Tavespay, Decemrer 10.

. The Lord Bishop of Anstralia ;..That he will move the adoption of the following

Resolution ;

That this Council, under a serious apprehension of thie injury likely to be sustained by
the Colony of New South Wales, in regard to its Staple produce and the important,
interests of Revenue, Commerce, and Population, through the dismemberment of so large
a portion of the Territory, now annexed to it, as would be occasioned by the adoption of
the limits assiﬁned by the Royal Instructions of 22nd May, 1840, do present a hnmble
and duotiful Address to Her Majesty, soliciting Her Majesty's Gracions re-consideration
of the same : and praying that Her Majesty will be pleased to appoint such other limits
of this Colony as may secure to it the course of the principal Rivers within the Territory,,

which have been discovered and explored by the enterprize, and at the expengz-ot{ the
ettlers ;

H43
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Bettlers; and, in addition te. the nineteen_Countics of which it is i)roposcd that the
Colony should consist, may preserve the union under one Government of those Districts

beyond the present limits of location, which have not only been peopled from this
Colony, and occupied by Stock, the propérty of residents within it, but must always

" continue united with it by the closest Lies of a common origin and interest.

Wu, MACPHERSON,
Clerk of Councils,
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VOTES AND PROCEEDINGS

QF

THE LEGISLATIVE COUNCIL.

THURSDAY, 10 Decemsen, 1840

1. Council met pursuant to Adjournment, His Excellency the Governor in the Chuir,
Dismemberment of the Territory, and New Regulations for the disposal of Crown Lands;
the Lord Bishop of Australia’s Motion considered in Committee, and after a dizenssion of
upwards of five hours, the following Resolution unanimously adopted;

Resolved, That this Conncil, under a serious apprehension of the injury likely to be sus-
tained by the Colony of New South Wales, in regard to its Staple produce and the im-
portant interests of Revenue, Commerce, and Population, through the dismemberment of
so large v portion of the Territory, now annexed to it, as would be occasioned by the
adoption of the limits assigned by the Royal Instructions of 22nd May, 1840, do present
2 humble and dutiful Ad to Her Majesty, soliciting Her Majesty's Giracions re-con-
sideration of the same : and praying that Her Majesty will be pleased to appoint such other
limits of this Colony as may secure to it the course of the principal Rivers within the Ter-
ritory, which have been discovered and explored by the enterprize, and at the expense
of the Settlers; and, in addition to the nineteen Counties of which it is proposed that the
Colony should consist, may preserve the union under one Government of those Districts
beyonﬁ the present limits of location, which have not only been peopled from this
Colony, and occupied by Stock, the property of residents within it, but must always
continue united with it by the closest ties of a common origin and interest,

Mr, Jones moved that a Committee be appointed to prepare a humble and dutiful
Address to Her Majesty, in conformity with the foregoing Resolution; Passed
unanimously.

Committee appointeci —

.Tue Riour Revereno THE Lorp BisioP -or AusTRALIa,

Tae ATTORKEY GENERAL, Sie JomN Jamisow,
Tar AvpitTor GENERAL, Mg, JamEes MACARTHOR,
Mz. Joxes.

Census Act; review of, deferred until To-morrow.
Prison Regulation Bill ; second reading deferred until To-morrow.
Cowncil adjourned at Half-past Five o’Clock, until To-morrow at Twelve o’Clock.

o

ORDERS OF THE DAY.

Fripay, Decemeer 11.

—

. Census Act; to be brought under review.
. Prison-Regulation Bill ; second teading.

A ]

L

Wu. MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

oF

THE LEGISLATIVE COUNCIL.

FRIDAY, 11 DeceMerr, 1840,

1. Council met pursuant to Adjournment, His Excellency the Governor in the Chair.
-Address to Her Majesty the Queen ; The Lord Bishop of Australia, as Chairman, brought
up the Réepon of the Committee appointed to prepare that address, of which the follow-
ing is a Copy i—

B i By To tae Queex’s Mosr EXCELLENT MaJESTY;

May it please Your Majesty,
We, your Majesty’s dutiful and loyal Subjects, the Legislative ‘Council of

New South Wales in Council assembled, in approaching Your Majesty on this occasion,
desire to express our entire confidence in the disposition of Your Majesty to promote to
"the fullest extent the interests of this Colony, and of your Subjects resident therein,

Having had under cur consideration the Instructions which Your Majesty was gra-
ciously pleased to issue under Your Royal Signet and Sign Manuel, on the 22nd of
May, 1840, the 'Purport'. of which, so far as relates to fixing the boundaries of the
Middle District of this Colony, has been publicly notified. We intreat permission humbly
to represent to Your Majesty our apprehension that its interests would be affected by the
proposed measures in a manner which we are fully persuaded was not within Your
Majesty’s contemplation.
- We desire with great submission, to solicit the attention of Your Majesty to the
contracted extent of Sea-const comprised within the proposed boundaries to which this
portion of the Colony of New South Wales would henceforih be restricted; and also to
the circumstance (in our opinion of momentous import to its interests) that the. present
Instructions of Your Majesty would occasion the separation from this Government of
several very extended apd important Districts; the retention of which we are persuaded
is essential to the future greatness and prosperity of the Central Division of this Colony.

We feel assured that Your Majesty's Sﬁiclal Advisers will be made so well acquainted
with the grounds qun which this our unanimous persuasion rests, as to render it un-
necessary that we should here state them to Your Majesty. But we trust we may.be
permitted to observe that, in addition to those objections of a Public nature, which we
believe to exist, the proposal to detach from the existing Government those Districts
which we have alreag

ments, and deteriorating the properties of a numerous class of Your Majesty’s Subjects,
our fellow Colonists, who are in the permissive occupancy of the Lands in question,
under Licenses, the granting of which has been regulated and sanctioned by Acts of the
Governor and Couneil. '

We profess with the utmost sincerity, that we neither entertain any dissatisfuction
with the presnmed intention of Your Majesty to- establish other Colonies on the Shore
of Australia, nor should we regard their erection with any feelings of jealousy. On.the

- contrary, we thankfully acknowledge the wisdom of that measure in itself, and are
sensible of its tendency to promote the welfare of this portion of the Colony in parti-
cular, by affording & more extended vent for its produce. Qur sole anxiety is, that at
the same time that these advantages are held out to view, the Central District of the
Colony may not be dispossessed of the ability effectually to avail itself of them; and
the object of our humble Address to Your Majesty is, that the establishment of the con-
templated Settlements may be so conducted, as not to encroach upon those boundaries
to which it is our unanimous opinion the Inhabitants of this part of the Colony can
advance a natural claim, and which, with a view to their benefit, no less than that
of tl;lighEmpire in general, we are persuaded it will be desirable permanently to
establish. | .

The prayer of Your Majesty’s loyal and dutiful Subjects therefore is, that Your
Majesty will be pleased to take under your gracious re-consideration the Instructions

herein

y noticed, and to place them under a totally different system of °
management, could not be carried into effect, withcut seriously disturbing the establish-

”’ff
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herein referred to by us, with a view to their partial modification in the particulars above
expressed. We entreat Your Majesty’s goodness to appoint that the Southern boundary
of the Central Colony of New South Wales may be a line drawn from near Cape Howe
to the source of the River Hume or Murray; and from thence, the course of- that River
itself until it reaches the 14Ist degree of East Longitude; and that the Northern
boundery may be the 28th parallel of South Latitude from the Sea-coast, to the same
1415t degree of East Longitude.

In appealing to Your Majesty for the attainment of a boon so imlpommt, we desire,
at the same time, to assure Your Majesty of the existence in this Colony of a universal
feeling of loyalty and devotion to Your Ma{lesty’s Person and Government, and to’
express on our own behalf, the deep anxiety which we entertain. that the prosperity of
this, and of all other parts of the British Empire, may be secured under the Dominion of
Your Majesty.

Motion made and Question put, that the foregoing Address be taken under consideration
on Monday next; Passed.

2. Census Act; Representation of their Honors the Chief Justice and Mr. Justice Stephen,
considered in Committee: Act thereupon amended ; to be further considered on Monday
next, December 14. _ . : _

3. Prison Regulation Bill; read a second time, committed, and amended; to be fairly
transcribed, and presented to the Governor by the Chief Justice and the Attorney
General.

Council adjourned at Half-past Fpur 0'Clock, until Monday next, at Twelve o'Clock.

ORDERS OF THE DAY.
. Mowpay, DecemBEr 14.
1. Address to Her Majesty ; to be considered,
2. Census Act; to be further considered.

Wn, MACPHERSON,
Clerk of Councils.
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VOTES AND PROCEEDINGS

“THE LEGISLATIVE COUNCIL, ' '

. MONDAY, 14 Dzcessen, L840.

I. Council met pursnant to Adjourpment, His Excel.‘let::f the Governor in the Chair,
The Petition to Her Majesty the Queen, considered in Committee, and the following
- amended Petition adopted. . :
. To Toe Queen's MosT ExcELLENT MAJESTY ;
May it please Your Majesty, . :
We, your Majesty’s dutiful and loyal Subjects, the Legislative Council of
New South Wales in Council assembled, in approaching Your Majesty on this occasion,
desire to express our entire contidence in the disposition of Your Majesty to promote to
the fullest extent the interests of this Golo;y, and of your Subjects resident therein.

The purport of the Instructions which Your Majesty was graciously. pleased to issue
under Your Royal Signet and Sign Manual, on the 22nd of May, 1840, having been
publicly notified, so far as relates to fixing the boundaries of the Middle District of
this Colony, we intreat permission humbly to represent to Your Majesty our apprehension
that its interests woulclpe be affected by the Blro ozed measures in & manner which we
are fully persuaded was*not within Your al}estg’s contemplation.

We desire with great submission, to solicit the attention.of Your Majesty to the
contracted extent of Sea:coast comprised within the proposed boundaries to which this
portion of the Colony of New South Wales would henceforth be restricted; and also to
the circumstance (in our opinion of momertous import ta its interests) that the present
Instructions of Your Majesty may lead to the separation from the Central Division of
this Colony, of several extensive and important Districts; the retention of which we are
persuaded is essential to its prosperity and future greatness.

‘We feel assured that Your Majesty’s Official Advisers will be made so well acquainted
with the grounds vpon which this our unanimous persuasion rests, as to render it un-
necessary that we should here state them ‘to Your Majestv, But we trust we may be
permitted to observe that, in addition to those objections of a Public nature, which we -
believe to exist, any proposal to detach from the existing Government those Districts
which.we have already noticed, and to place- them under 2 totally different system of .
management, could not be carried into eﬂ?e‘:t, without seriously disturbing the establish-
ments, and deteriorating the properties of a numerous class of Your Majesty’s Subjects,

- our fellow Colonists, who are in the permissive occupancy of the Lands in question,
under Licenses, the granting of which has been regulated and sanctioned by Acts of the
Governor and Counell. X

. We profess with the utmost sincerity, that we neither entertain any dissatisfaction
with the presumed intention of Your Majesty to establish ‘other Colonies on the Shore
of Australia, nor should we regard their erection with any feelings of jealousy. On the
contrary, we thankfully acknowledge the wisdom of that measure in itself, and are
sensible of its tendency to promote the welfare of this portion of the Colony in parti-

cular, by affording 2 more extended vent for its produce. Our sole anxiety is, that at .-

the same time that these advantages are held out to view, the Central District of the
Colony may not be dispossessed of the ability effectunlly to avail itself of them; and
the object of our humb{)e Address to Your Majesty is, that the establishment of the con-
templated Settlements may be so conducted, as not to encroach upon those boundaries
to which it is our unanimous opinion the Inhabitants of this part of the Colony can
advance a natural claim, and which, with a view to’ their benefit, no less than that
of Etl:l? l‘Empim in general, we are persuaded it will be desirable permanently to
establish, .

The prayer of Your Majesty’s loyal and dutiful Subjects therefore is, that Your
Mgjesty will be pleased to take under your gracious re-consideration the Instructions
herein referred to by us, with o view to their partial modification in, the particulars above
expressed. We entreat Your Majesty’s goodness to appoint that the Southern boundary

of
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of the Central Colony of New South Wales may be a line drawn from near Cape Howe
to the source of the River Hume or Murray; and from thence, the course of that River
itself until it reaches the 141st degree of East Longitude; and that the Northern
boundary may be the 28th parallel of South Latitude from the Sea-coast, to the same
141st degree of East Longitude. .

In appealing to Your Majesty for the attainment of a boor so important, we desire,
at the same time, to assure Your Majesty of the existence in this Colony of a universal
fecling of loyalty and devotion to Your Majesty’s Person and Government, and to
express on our own behalf, the deep anxiety which we entertain that the prosperity of
this, and of all other parts of the British Empire, may be secured under the dominion of
Your Majesty. .

The Lord Bishop of Australia moved, that the Petition to her Majesty, as amended, be
engrossed, and that His Excellency the Governor, as President of the Council, be res-
ctfully requested to sign the same on behalf of the Council, and to transmit it tothe
ight Honorable the Secretary of Statg for the Colonies, with the request of this Coun-
cil that His Lordship will be pleased to present it to Her Majesty ; Passed, -
Prison Regulation l;iill; resented by the Governor as amended ; to be read a third -
time on Wednesday next, December 16.
Census Act; Resolved, that this Council, upon a review of the Census Act, having before
them the representation of their EHlonors the Chief Justice, and Mr. Justice Stephen, as
to its repugnancy to the Laws of El:FIand: do adhere to the same; but to prevent all
misapprehension, that a Clayse be added to the Act, by way of Rider, declaring that no
person has any power, under its provisions to put to any other person any question yes-
pecting his or ber Civil condition, and that no person to whom any such question may
be put, shall- be liable to be fined for refusing to answer the same. Additional ‘Clause
having been proposed and read & first time on Friday Jast, now read a second time ; to be
read o third time on Wednesday next. - A
His Excellency the Goverror laid upon the Table a Despatch from the Right Honorable
Lord John Russell, dated 28th June, 1840, No. 88, relative to the Financial Statements,
and Estimates“of the Revenue and Expenditure of the Colony for the year 1839-40;
Despatch read, to be printed, _ -
Coungil adjourned at Three o’Clock, until Wednesday next at Twelve o'Clock,

ORDERS OF THE DAY.
. WepNEDaY, DEcEMBER 16.
Prison Regulation Bill; third reading.
Census Act; additional clause third reading. '

Wyn. MACPHERSON,
Clerk of Councils.
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- WEDNESDAY 16 chsmunn, 1840. .

1. Council met pursuant to adjournment, His Excellency th_e Governor in the Chair.

Prison Regulation Bill; read a third time and Pdssed,
2. ‘Census Act Additional Clause ;. read & third time, Passed, and attached to the Act, by

_ way of Rider, pursuant to the Reésolution on Monday last, December 14,
Counc:l ndJourned at two O'clock sinedie . .
WH. MACPHERSON,

v ) -Clerk of Councils.
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